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MONDAY, JUNE 21, 1954 


UNITED STATES SENATE, SUBCOMMITTEE No. 6 ON 
BUSINESS AND CONSUMER INTERESTS OF THE 
COMMITTEE ON IN'TERSTATE AND FOREIGN COMMERCE, 
Washington, Dp. ¢ 

The subcommittee met at 10:01 a. m., pursuant to call, in room 318, 
Senate Office Building, Senator William A. Purtell, chairman of the 
subcommittee, presiding. 

Present: Senator Purtell (chairman of the subcommittee). 

Also present: Robert L’Heureux, subcommittee counsel; Edward 
Jarrett, assistant chief clerk. 

Senator Purrets:. The hearing of the Subcommittee on Business 
and Consumer Interests will come to order. 

Without objection, a copy of S. 3294, introduced on April 14, 1954, 
by Senator Langer, and the agency reports upon this measure will be 
inserted in the record at this point. 

(S. 3294 and the agency reports are as follows :) 


[S. 3294, 88d Cong., 2d sess.] 


A BILL To prohibit the transportation in interstate commerce of advertisements of 
alcoholic beverages, and for other purposes 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That it shall be unlawful for any distiller, 
brewer, vintner, manufacturer, wholesaler, or retailer or for the agent, broker, 
or factor of any of them, engaged in the sale of alcoholic beverages to cause to 
be transported in the mails or otherwise from any State or Territory or the Dis 
trict of Columbia to any other State or Territory or the District of Columbia any 
newspaper, periodical, news reel, photographic film, or record for mechanical 
reproduction advertising alcoholic beverages or containing the solicitation of an 
order for alcoholic beverages. 

Sec. 2. It shall be unlawful for any publisher or for the agent of any pub- 
lisher to cause to be transported in the mails or otherwise from any State or 
Territory or the District of Columbia to any other State or Territory or the Dis: 
trict of Columbia any newspaper, periodical, news reel, photographic film, or 
record for mechanical reproduction advertising alcoholic beverages or containing 
the solicitation of an order for alcoholic beverages. 

Sec. 3. It shall be unlawful for any common carrier or for any private carrier 
for hire to transport from any State or Territory or the District of Columbia to 
any other State or Territory or the District of Columbia any newspaper, periodi- 
cal, news reel, photographic film, or record for mechanical reproduction advertis- 
ing alcoholic beverages or containing the solicitation of an order for alcoholic 
beverages. 

Sec. 4. It shall be unlawful to broadcast by means of any radio station for 
which a license is required by any law of the United States, or for any person 
operating any such station, to permit the broadcasting of any advertisement of 
alcoholic beverages or the solicitation of an order for alcholic beverages. 

Sec. 5. No letter, postal card, circular, or pamphlet of any kind containing any 
advertisement of alcoholic beverages or a solicitation of an order for alcoholic 
beverages shall be deposited in or carried by the mails of the United States, or be 
delivered by any postmaster or letter carrier, when addressed or directed to any 
place in any State or Territory of the United States, or the District of Columbia, 
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at which it is by the law in force in the State or Territory or the District of 
Columbia at the time unlawful to advertise or solicit orders for such beverages. 

Sec. 6. When applied to any advertisement or solicitation of an order, the 
term “alcoholic beverages”, as used in this Act shall be construed to include any 
spirituous, vinous, malted, or other fermented liquor, or any compound contain- 
ing any spirituous, vinous, malted, or other fermented liquor fit for use for 
beverage purposes as defined by the law of the State or Territory or District of 
Columbia into which such advertisement or solicitation of an order may be 
transported. The Postmaster General is authorized and directed to issue annual 
bulletins or notices given the names of the States in which it is unlawful to 
advertise or solicit orders for alcoholic beverages. 

Sec. 7. Any person knowingly violating any of the provisions of this Act shall 
be fined not less than $100 nor more than $1,000 or imprisoned not less than six 
months nor more than one year, or both; and for any subsequent offense shall be 
imprisoned not less than one year. 


Civin AERONAUTICS BOARD, 
Washington, May 28, 1954 
Hon. Joun W. BRICKER, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

DEAR SENATOR BrRicKER: The Board has been asked for a report on S. 3294, a 
bill to prohibit the transportation in interstate commerce of advertisements of 
alcoholic beverages, and for other purposes. The bill would make it unlawful 
to transport in the mails, or otherwise, from any State or Territory or the Dis- 
trict of Columbia to any other State or Territory or the District of Columbia, any 
newspaper, periodical, news reel, photographic film or record for mechanical re- 
production advertising alcoholic beverages or containing the solicitation of an 
order for alcoholic beverages. The specific application of the prohibitions of the 
proposed law to common carriers is provided in section 3 

It is apparent that the main objective of the bill is to limit the public adver- 
tisement of alcoholic beverages as a matter of governmental policy. We do not 
wish to offer any comment on the board objective of the bill. 

We do, however, wish to call your attention to certain features of the bill, as it 
is now drafted, which we believe would require clarification, were the bill to re- 
ceive favorable consideration. Under section 3 of the bill, as drafted, the inter- 
state transportation of advertisements of alcoholic beverages is made unlawful 
irrespective of the carrier’s knowledge or intent. This is at variance with section 
7, which provides punishment only in the case of knowing violation. While the 
provisions of this last section would free the carrier from criminal penalties for 
unknowing carriage of prohibited materials, it is not clear what effect the unlaw- 
fulness of the transportation under such circumstances would have on the 
earrier’s possible civil liability. Therefore, we suggest that if favorable action 
is taken on the bill, section 3 of the bill be amended by inserting after the word 
“hire” on page 2, line 12, the word “knowingly”. Such an amendment, we believe, 
would be fully in conformity with the intent of section 7. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
CHAN GURNEY, Chairman. 


COMPTROLLER GENERAL OF THE UNITED STATES. 
Washington 25, April 23, 1954. 
Hon. JoHN W. BricKeEr, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate 

My Dear Mr. CHAIRMAN: I have your letter of April 15, 1954, enclosing copies 
of S. 3294, Senate Joint Resolution 148, and H. R. 6870, 83d Congress, and invit- 
ing any comments this Office may care to offer concerning these proposed 
measures 

S. 3294 is entitled “A bill to prohibit the transportation in interstate commerce 
of advertisements of alcoholic beverages, and for other purposes.” 

The General Accounting Office has no information as to the need for or desir- 
ability of the proposed legislation and, therefore, I make no recommendation 
with respect to its enactment. 
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Senate Joint Resolution 148 and H. R. 6870, above mentioned, are the sub- 
ject of separate communications. 
As requested, this letter is forwarded in triplicate. 
Sincerely yours, 
FRANK H. WEITZEL, 
icting Comptroller General of the United States. 


THE SECRETARY OF COMMERCE, 
Washington 25, April 23, 1954. 
Hon. JOHN W. BRICKER, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

DreaR Mr. CHAIRMAN: This letter is in reply to your request of April 15, 1954, 
for the views of this Department with respect to S, 3294, a bill to prohibit the 
transportation in interstate commerce of advertisements of alcoholic beverages, 
and for other purposes. 

The bill would make unlawful the transportation or causing to be transported 
in interstate commerce by any common carrier, publisher or persons engaged in 
the sale of alcoholic beverages or advertisements of alcoholic beverages. The bill 
would also render unlawful radio broadcasts of such advertisements (prohibition 
of such advertising by television appears to have been inadvertently omitted) 
and would prohibit the mailing of such advertisements to any State or Territory 
if the advertisements would there be unlawful. 

Section 2 of the 21st amendment to the Constitution provides “the transporta 
tion or importation into any State, Territory, or possession of the United States 
for delivery or use therein of intoxicating liquors, in violation of the laws thereof, 
is hereby prohibited.” It appears to be the clear intention of this amendment 
to place within the several States complete power to prohibit or regulate the use 
within the territory of the individual State of alcoholic liquors. Although some 
of the States have adopted laws prohibiting the use of intoxicating liquors the 
majority of the States have not adopted such laws. 

S. 8294 would interfere with the trade in intoxicating liquors in those States 
in which the use of intoxicating liquors is not forbidden. With respect to those 
States in which the use of intoxicating liquors is forbidden, circulations of advet 
tisements would not appear to be of significant detrimental value 

This Department, therefore, believes that enactment by the Federal Govern 
ment of legislation such as §S. 3294 would be contrary to the spirit of the 21st 
amendment. However, if the Congress believes that enactment by it of such 
legislation is proper for the protection of the public, this Department would 
interpose no objection. 

We have been advised by the Bureau of the Budget that they would interpose 
no objection to the submission of this letter to your committee. 

If we can be of further assistance in this matter, please call on us, 

Sincerely yours, 
SINCLATR WEEKs, 
Secretary of Commerce 


DEPARTMENT OF JUSTICE, 
May 6, 1954 
Hon. Joun W. BRICKER, 
Chairman, Committee on Interstate and Foreign Commerce, 


United States Senate, Washington, D. C. 

DrAR SENATOR: This is in response to your request for the views of the Depart 
ment of Justice relative to the bill (S. 3294) to prohibit the transportation in 
interstate commerce of advertisements of alcoholic beverages, and for other 
purposes. 

Section 1 of the bill would make it unlawful for any distiller, brewer, vintner, 
manufacturer, wholesaler, or retailer or for the agent, broker, or factor of any 
of them, engaged in the sale of alcoholic beverages to cause to be transported in 
the mails or otherwise from any State or Territory or the District of Columbia 
to any other State or Territory or the District of Columbia any newspaper, peri- 
odical, newsreel, photographic film, or record for mechanical reproduction adver- 
tising alcoholic beverages or containing the solicitation of an order for alcoholic 
beverages. Section 2 would impose the same prohibition on publishers and their 
agents, and section 3 would prohibit common carriers and private carriers for hire 
from transporting such material in interstate commerce. Broadcasting or per- 
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mitting the broadcasting of advertisements of alcoholic beverages and the solici- 
tation of orders for such beverages over licensed radio stations would be pro- 
hibited by section 4. Section 5 would prohibit the depositing in or carrying by 
the mails, and the delivery by any postmaster or letter carrier, of mail matter ad- 
vertising alcoholic beverages or soliciting orders for such beverages, when such 
matter is addressed or directed to any place in any State or Territory, or the 
District of Columbia, at which it is by law unlawful to so advertise or solicit. 

\leoholic beverages” would be defined in section 6 to include any spirituous, 
vinous, malted, or other fermented liquor, or any compound containing any 
pirituous, vinous, malted, or other fermented liquor fit for use for beverage pur- 





poses as defined by the law of the State or Territory or the District of Columbia 
nto which such advertisement or solicitation of an order may be transported. 

Finally, section 7 would make first offenses committed in violation of any of 
+} 


measure’s provisions punishable by fines of not less than $100 nor more than 
$1,000 and/or imprisonment for not less than 6 months nor more than 1 year 
Ilrornri P 


Imprisonment for not less than 1 year would be mandatory for subsequent 
offenses 

Whether the bill should be enacted involves questions of policy concerning 
which the Department of Justice prefers not to make any recommendations 

It may be noted, however, that sections 2, 3, and 4 of the legislation present 
1 question of interpretation as to whether they would be limited to the trans- 
portation of advertisements from one State or Territory of the United States 
» another, without affecting advertisements introduced into the United States 
from foreign countries. If so, they would place foreign liquor manufacturers and 
dealers in a favored position as compared to manufacturers and dealers in the 
United States 

The Bureau of the Budget has advised that there is no objection to the sub- 

ission of this report 


Sincerely, 


WiLLiAM P. ROGERs, 
Deputy Attorney General 


DEPARTMENT OF STATE, 
ipril 2 1954 
Hon. Joun W. BRICKER, 
Chairman, Committee on Interstate and Foreign Commerce, 

United States Nenate. 
Dear SENATOR BRICKER: With further reference to your letter of April 15, 1954, 
itting for the comment of the Department a copy of S. 3294, to prohibit 
the transportation in interstate commerce of advertisements of alcoholic bever- 
ages, and for other purposes, inter alia, the Department feels that this matter is 
of primary interest to the Federal Communications Commission and the Post 
Office Department. However, the proposed legislation concerns our foreign rela- 
tions to some extent in that it might have an adverse affect on the maintenance 
markets which foreign producers have built up here over a long period of 
time and which, in the case of some countries, constitute an important element 
in the balance of trade. In addition, legislation of the sort envisioned in 8S. 3294 


ome 
ight result in keeping foreign newspapers and magazines out of this country 
since foreig publications, like American publications, usually carry advertise 


ents of alcoholic beverages. 
For these reasons, the Department is unable to approve the proposed legislation. 
The Department has been informed by the Bureau of the Budget that there 

object 1 to the submission of this report. 

Sincerely yours, 

TrrRuston B. Morton, 
Assistant Secretary 
For the Acting Secretary of State) 


DEPARTMENT OF THE TREASURY, 
Van f), 1954 


Chairman, Committee on Interstate and Foreign Commerce 
United States Senate, Washinaton, D.C. 


My Dear Mr. CHaAtRMAN: Reference is made to your request for the views 
of this Department on 8S. 3294, to prohibit the t 


ransportation in interstate com- 
merce of advertisements of alcoholic beverages, and for other purposes 
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The bill would establish broad prohibitions against the transportation in in 
terstate Commerce of any newspaper, periodical, news reel, photographic film, 
or record for mechanical reproduction advertising alcoholic beverages or con 
taining the solicitation of an order for such beverages. it would also prohibit 
the broadcasting by radio of any advertisement of alcoholic beverages or the 
solicitation by radio of an order for such beverages. It would further forbid 
the deposit in or carriage by the mails, or the delivery by any postmaster or 
letter carrier, of any letter, postal card, circular, or pamphlet containing any 
advertisement of alcoholic beverages or the solicitation of an order for such 
beverages, when addressed to any place in any State or Territory of the United 
States or the District of Columbia at which it is by the law in force unlawful 
to advertise or solicit orders for alcoholic bever Ss The bill would also detine 
the term “alcoholic beverages” and provide penalties for the violation of any of 


its provisions 





This Department is of the view that proposed restrictions on the use of ce 
tain media in the advertising of alcoholic beverages relate to a matter of na 
tional policy which is primarily for determination by the Congress and not within 
the especial province of this Department as administrator of the Federal Alcohol 
Administration Act Accordingly, the Department is of the opinion that it shoul 
make no specitic recommendations regarding the merits of the proposal 

The Department has been advised by the Bureau of the Budget that there is no 
objection to the submission of this report to your committee 

Very truly yvours 
H. CHAPMAN Roskr, 
icting Secretary of the Treasury 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., June 2, 1954 
Hon. JouNn W. BRICKER, 
Chairman, Committee on Interstate and Foreign Commerce, 
lUnited States Senate, Washington, D.C 

Deak SENATOR BricKER: This is in reply to your request for the Commission's 
comments on 8. 3294, a bill to prohibit the transportation in interstate com 
merce of advertisements of alcoholic beverages, and for other purposes. Section 
4 of the bill provides: “It shall be unlawful to broadcast by means of any radio 
station for which a license is required by any law of the United States, or for 
any person operating any such station, to permit the broadcasting of any ad 
vertisement of alcoholic beverages or the solicitation of an order for alcoholic 
beverages.” 

The Commission greatly appreciates the opportunity you have given us to 
comment on this bill. However, insofar as the enactment of S. 5294 would make 
unlawful the broadcasting of advertisements of alcoholic beverages, the Com 
mission feels that the bill presents questions of national policy and it does not 
wish to express any opinion with respect to the merits of the proposal 

By direction of the Commission 

Roset H. Hype, 
Chairman 


FEDERAL TRADE COMMISSION, 
April 28, 1954 
Hon. Joun W. Bricker, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D.C 


My Drar Mr. CHAIRMAN: This is in response to your letter of April 15, 1954, 
in which you invite any comments this agency might care to offer concerning 
S. 3294, 83d Congress, 2d session, a bill to prohibit the transportation in inter 
state commerce of advertisements of alcoholic beverages, and for other purposes. 

Although this Commission has certain general jurisdiction with respect to 
advertising, specific jurisdiction to regulate the labeling and advertising of alco 
holic beverages is placed in the Secretary of the Treasury by the Federal Alcohol 
Administration Act (27 U. 8S. C. A. 205(e), 205(f)). In order to avoid over 
lapping or possible conflict of effort, the Commission does not, in matters involving 
labeling or advertising which are by specific legislation made the direct responsi- 
bility of another agency, institute proceedings except for special reasons in a 
particular instance at the suggestion of or in cooperation with the other ageney. 
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As a consequence, the Commission has had little occasion to consider the adver- 
tising of alcoholic beverages. 

The proposed legislation is prohibitory rather than regulatory, and presents 
a question of national policy as to whether advertising of alcoholic beverages 
shall be excluded from the channels of interstate commerce. For the reasons 
indicated above, the Commission has no information which would appear useful 
in the consideration of this question and therefore is not in a position to com- 
ment upon the bill. 

By direction of the Commission. 
Sincerely yours, 
Epwarp F. Howrey, Chairman. 


INTERSTATE COMMERCE COMMISSION, 
April 16, 1954. 
Hon. Joun W. BRICKER, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


DeaR CHATRMAN Bricker: Your letter of April 15, 1954, addressed to the 
Chairman of the Commission, and requesting comments on a bill, 8S. 3294, intro- 
duced by Senator Langer, to prohibit the transportation in interstate commerce 
of advertisements of alcoholic beverages, and for other purposes, has been re- 
ferred to our Committee on Legislation and Rules. After careful consideration 
by that committee, I am authorized to submit the following comments in its 
behalf: 

The question whether, from the standpoint of social welfare, advertisements 
of alcoholic beverages should be barred from interstate movement is not related 
to the jurisdiction of this Commission, and we are therefore unable to express 
a helpful opinion with respect to the merits of this legislative proposal. Sec- 
tion 3, however, is of some interest to us It reads as follows: 

“Tt shall be unlawful for any common carrier or for any private carrier for 
hire to tramsport from any State or Territory or the District of Columbia to 
any other State or Territory or the District of Columbia any newspaper, periodi- 
cal, news reel, photographic film, or record for mechanical reproduction adver- 
tising alcoholic beverages or containing the solicitation of any order for alcoholic 
beverages.” 

In the classification of carriers in the Interstate Commerce Act the term 
“private carrier for hire” is not used. It seems probable that as here used, the 
term is a misnomer for “contract carrier.” 

Although carriers should not be held liable for violations of the proposed act 
unless they knowingly transported advertisements of alcoholic beverages, they 
might be put to a considerable burden in trying to avoid any possible charge of a 
violation. The tendency might be for some carriers to refuse to accept any 
shipments of magazines, picture films, etc., rather than risk such a charge. In 
other instances where Congress has prohibited movement of certain articles in 
interstate commerce, the act has been made expressly inapplicable to carriers. 
lor example, in the legislation involving misbranded woolen goods, the follow- 
ing provision was included (15 U.S. C. 68a) : 

“This section shall not apply to any common carrier or contract carrier in 
respect to a wool product shipped or delivered for shipment in commerce in the 
ordinary course of business.” 

We suggest that a provision similar to this, amended to include any freight 
forwarded, be substituted for section 3 in the event that your committee should 
decide to report 8. 3294. 

On page 2, line 6, after the word “Territory,” the word “of” should be changed 
to “or.” 

Respectfully submitted. 


J. M. JOHNSON, 

Chairman, Committee on Legislation and Rules. 
CHARLES D. MAHAFFIE, 
Howarp G. FREAS. 
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OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., May 7, 1954. 
Hon. JOHN W. BRICKER, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

DEAR Mr. CHAIRMAN: Reference is made to your request for a report on 
S. 3294, a bill to prohibit the transportation in interstate commerce of advertise- 
ments of alcoholic beverages, and for other purposes. 

This measure (1) prohibits the transportation in the mails or otherwise of 
any advertisements of, or solicitation of orders for, alcoholic beverages; (2) the 
term “alcoholic beverages” is construed us defined by the law of the State or 
Territory or District of Columbia into which such advertisement or solicitation 
of an order may be transported. The Postmaster General is authorized and 
directed to issue annual bulletins or notices giving the names of States in which 
it is unlawful to advertise or solicit orders for alcoholic beverages. 

The enactment of this measure would impose an additional burden upon the 
Post Office Department in determining what it should and should not carry in 
the mails. A substantial increase in the workload would follow. There would 
be no compensating revenue. 

Under sections 5 and 6, the Postmaster General must keep himself advised 
as to the law of the various States, Territories, and the District of Columbia 
respecting the advertisement of alcoholic beverages and “issue annual bulletins 
or notices giving the names of the States in which it is unlawful to advertise 
or solicit orders for alcoholic beverages.” This would require not only examina- 
tion of the State laws but also examination of matter in the mails to ascertain 
whether it contains any advertisements of alcoholic beverages, and a check by 
the postmaster to determine (from the Postmaster General's bulletin) the law 
of the State where the addressee is located. 

Where there is a local prohibition law, usually a percentage of alcohol content 
is established, beyond which the liquor is “intoxicating.” It is believed that it 
would not be possible in all instances to determine, by reading an advertisement, 
the alcoholic content of the article advertised. Therefore, investigation undoubt- 
edly would be required before a ruling as to mailability could be made. 

Section 5 forbids the depositing of alcoholic beverage advertisements in the 
mails when addressed to a State in which it is unlawful to advertise or solicit 
orders for such beverages. Section 1 makes it a violation to transport “in the 
mails or otherwise” any of these advertisements “from any State * * * to any 
other State * **’ not limiting it to those wherein the circulation of the adver- 
tisements is forbidden by State law. The same applies to sections 2 and 3. 

The Universal Postal Union Convention, of which this Government is a signa- 
tory, provides that any article of mail prohibited in the domestic mails of a 
member country is likewise prohibited in the international mails (art. 49). If 
S. 3294 were to become law, all matter covered by it which contained advertise- 
ments of alcoholic beverages would be excluded from the international mails. 

There is no indication that the measure would have serious effect on postal 
revenues or expenditures. Some slight effect on receipts from second- and third- 
class mail might be traced to the provisions of the measure. The objection is 
based on considerations from the operational rather than the financial stand- 
point. 

In view of the foregoing, this Department is opposed to the enactment of this 
legislation. 

When the Department reported to the House Committee on Interstate and 
Foreign Commerce on an identical bill, H. R. 1227, the Bureau of the Budget 
advised that there would be no objection to the submission of the report to the 
committee. 

Sincerely yours, 
CHARLES R. Hook, JR., 
Deputy Postmaster General. 


Senator Purrety. This bill would prohibit the transportation in In- 
terstate Commerce of advertisements of alcoholic beverages. It is a 
strict prohibition which applies to newspaper, periodical, news reel, 
photographic films, radio and the mails. Violation of the provisions 
of the bill would be a misdemeanor punishable by a fine of $100 to 
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$1,000 or imprisonment of not less than 6 months nor more than 1 year, 
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or both. Imp risonment for not less than 1 year would be mand: atory 
for any subsequent conviction for violation of the bill. 

Although we have only S. 3294 before us, there were in the House 
of Representatives similar attempts to prohibit the transportation of 
advertisements of cigarettes, cigars, smoking tobacco, ol chewing 
tobacco. 

H.R. 9153, for instance, is a similar attempt to reach the prohibition 
of advertising of products which some people believe are obnoxious to 
the health or morals of individuals. 

Qur task is to determine whether this type of legislation has merit 
or whether we can trust to the traditional American spirit of freedom 
of enterprise ee reasonable restraint as in the past. 

We shall hear first from the proponents, then opponents of the bill. 
There are ap proxi ately 60 witnesses. ‘Therefore, the subcommittee 
would appreciate having each witness testify only a few minutes. Any 
substantial prolongation of the statements will mean that further 
hearings will have to be held later in order to accommodate all of the 
witnesses. 

I would like to make this clear, that we shall of course want to get all 
the information hecessary to us to properly deliberate and consider 
every aspect of this question. So, I am not suggesting that the 
witnesses be limited exactly to the time that we have suggested they 
might use in appearing before this subcommittee, but there is in 
hearings of this nature considerable repetitious testimony and I am 
not even suggesting that there be no repetitious testimony, but it would 
help your committee very much if the witnesses could, in testifying, 
take into consideration the fact that perhaps much that will be said 
will have been said before in this particular hearing and if we are 
guided by that Iam sure that we can save considerable time. 

We had planned on having these hearings this morning as well as 
this afternoon, but in view of the untimely death of our revered and 
beloved colleague who was a member of the full committee of which 
this is a subcommittee, Senator Hunt, of Wyoming, the hearings this 
morning will recess at noon. There will be no afternoon hearine. 

We shall try to make up for this lost time on Wednesday afternoon. 

We have with us Congressman Charles B. Deane, from North Caro 
lina, and we sliall be very happy to have you as our first witness, Con- 
gressman Deane. 

I think this is the second one of our subcommittee hearings in which 
we have had the pleasure of having you as a witness. 


STATEMENT OF HON. CHARLES B. DEANE, A UNITED STATES CON- 
GRESSMAN FROM THE EIGHTH DISTRICT OF NORTH CAROLINA 


Mr. Deanr. Thank you very much, Mr. Chairman. 

I do recall our past hearings and I do thank you for the opportunity 
at that time and also at this time. 

I do not have any prepared statement but I would say at this time 
I am thinking of our beloved colleague in the House, Joe Bryson, of 
South Carolina, who was interested in this legislation. Mr. Bryson 
passed away during this session of Congress and what I might say 
today |] would like to link with his name because of his most sincere 
interest in trying to promulgate fair and honest legislation with 
reference to all groups. 
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I do not appear this morning in a negative way. I sometimes feel 
that proponents for and against legislation fail to grasp the ideologi 
cal conflict in which we find ourselves today. This is not who is right 


but what is right. 

lL do feel that our great radio and television organizations and the 
enormous Weapons that they have in thei control, that they must 
assume personal responsibility for anything that is wrong so far as 
the advertisement of intoxicating beverages is concerned, 

I do not believe that ina negative way we will find an answer to this 
problem, but 1 do feel that as a Representative of the Congress ] 
should have the courage and the desire to stand for what is right, and 
L fee] that those who are here today proposing this restriction of 
advertising by television and radio so far as intoxicating beverages are 
concerned are sincere. I know my friend, the late Joe Bryson, was 
tre mendously interested in this serious problem. 

My statement this morning is a positive statement in the sense that 
I would like to join with the people who are proposing this legislation 
and those who Oppose it to come to a decision that would be in the best 
interest of our youth of this land. 

Asa father of 5 children, 1 teen-ager and 2 just advanced over that 
age, I feel a personal responsibility for what they see over the stage 
mr the footliel ts as well as the television screen, and I ask your com 
mittee to seriously consider this legislation. If it is not fair to all 

groups, then amend it to make it fair, but I do feel very strongly that 
those who are advertising intoxicating beverages must assume respon 
sib ility for the increased consumption of intoxic ating beve rages to the 
point that we will find an answer to the serious and increasing use of 
intoxicating beverages. And I feel that you as a great Senator and 
the members of your subeommittee, too, realize that we are dealing 
here with a serious problem. 

1 do not want to see any group penalized x their business ruined, 
but I do feel that the lives of our young people are tremendously 
involved, 

I am grateful for this opportunity to appear before you, and I hope 
Lam mi aking my statement Ina pos itive w ay. 

| do feel that a heavy responsibility rests upon the churches and 

feel that a heavy responsibility rests upon me as an individual and 
my living in such a way as to merit the respect of youth to follow in 
a way that is right, and I am grateful for this opportunity to make 
this statement and I feel that if Mr. Bryson were here he perhaps 
would be more vigorous in his statement than I am being. 

But I would leave this thought, and that is—it is not who is right but 
what is right. 

Senator Purrett. Thank you very much, Congressman Deane. 

I have no questions, but I want to thank you again for being here. 

Congressman Drang. Thank you. 

Senator Purre... Our next witness will be Bishop Wilbur E. Ham 
maker, National Temperance and Prohibition Council of Washington, 
1), 


Bishop Hammaker, we are glad to have you with us. 
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STATEMENT OF BISHOP WILBUR E. HAMMAKER, METHODIST 
CHURCH, AND PRESIDENT OF THE NATIONAL TEMPERANCE 
AND PROHIBITION COUNCIL 


Bishop Hamaker. Mr. Chairman and members of the committee, 
lt am Wilbur E. Hammaker, one of the bishops of the Methodist 
Church, serving as president of the National Temperance and Prohi- 
bition Council. My address is 110 Maryland Avenue NE., Washing- 
ton, D. C. 

I count it a privilege to appear before this committee to speak for 
the Langer bill S. 3294. We who appear on behalf of this anti-liquor 
advertising bill shall seek to bring only facts to the attention of the 
members of the committee. Naturally, those facts shall not be confined 
to the material aspects of life, but will range through significant moral 
and spiritual phases of human experience. These latter are as real as 
uything that is material and monetary. In a world in turmoil in 
creasing numbers of men are giving them a high evaluation. In fact, 
ve are coming to see more and more clearly that our only hope is in 
God. 

Therefore, I solicit your most sympathetic hearing of arguments 
based on certain inalienable human rights, that appertain to human 
beings as creatures and children of God. 

This Langer bill touches such basic matters, as they are impinged 
upon by current advertisements of alcoholic beverages. That is the 
question at issue: Is such advertising good for America or is it bad ? 

by and large, Mr. John Average Man, having no profit at stake, 
says it is bad. He would rejoice and be exceeding glad if all liquor 
ads were cast into some limbo of outer and everlasting darkness. He 
may want his liquor, but he does not want to have the makers and 
purveyors of alcoholic beverages shouting in the market place all 
kinds of words praising their wares, and seeking feverishly to have 
more and more people consume more and more ot the beverages they 
brew or vint or distill. 

Yesterday I clipped this story out of the Star. It is by Hal Hum 
phrey, who is not a temperance man at all, and it is in relation to Henry 
onda. The headline is “Pride Swallowed.” It goes on to say that 
Henry Fonda peddles beer at about $1,000 per minute. 

The story goes on to say that he makes 4-minute introductions for 
plays. He makes 39 of them and gets $150,000. He confesses to Mr. 
Humphrey that he had to swallow his pride to go into the beer huck- 
stering business but that the money lure was too great. 

Despite all claims that the advertisers are not seeking to increase 
total sales or even the total number of drinkers, but are striving only 
to have existent drinkers switch to this brand or that, any casual and 
objective reader can get no other impression than that liquordom 
wants more and more sales and more and more customers. 

How else explain institutional, generalized advertising ? 

In marvelously appealing and colorful ads slogans like “beer be- 
longs,” “wine makes for gracious living” and “whisky” will lift you up 
to “a place of distinction” all go to substantiate the assertions I have 
just made. 

But, beverage alcohol advertising is most objectionable in radio and 
television. There it is an insolent intruder. It barges into the homes 
of the land and blatantly proclaims its untruths in the living rooms of 
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millions. It violates all the canons of good taste and common decency. 
For centuries a man’s home has been his castle. Once within its 
privileged walls, he was immune from interruption and intrusion, Not 
even government, without warrant, could come crashing into the midst. 
Though the finger of suspicion should be pointed ace susingly, the walls 
of his home constituted a protective barrier. But alcoholic beverage 
advertising observes no traditions or ancestral rights. There is a 
rising tide of indignation. Even parents who occasionally drink do 
not want before the eyes and in the ears of their children daily allure- 
ments to imbibe. The homes of the land are entitled to relief. Fathers 
and mothers expect the lawmakers to give it. 

The force of what I have just been saying about the utter limpro- 
priety of invading the homes of the land with mellifluous words and 
intriguing scenes setting forth the charming effects of drinking alco 
holic beverages has strange attestation from a most unexpected source. 
You would hardly guess whence it comes. Shall I tell you without 
going through the not unusual suspense formula of pausing to give 
you two guesses, or maybe three? It comes from a large and in 
fluential group within the company of manufacturers of alcoholic 
beverages. It 1s an inside, not an outside voice, that speaks the witness 
ing word, backing up and emphasizing my position with reference to 
riding air waves into the homes of the land. 

Believe it or not, there is in the household of liquordom no unanim- 
ity of opinion that the living rooms of our American homes are natural 
and unprotected hunting grounds for the “bagging” of customers. 
The code of the Distilled Spirits Institute takes the position that 
“good taste” and a sense of fitness of things keeps and shall keep their 
advertising off radio and television. Their agents have never come 
stalking into your homes. They do not want to be so boorish as to 
crash into the midst of family life. They have sti ayed out, because 
they have rightly appraised the essential facts involved. Of course, 
they have been helped in their wise stand by the code of the radio and 
television ¢ ompanies; and an occasional assist to the broadcasters from 
Government. 

Declarations are being made from time to time, and you shall hear 
them frequently from the opponents of this bill, to the effect that you 
cannot give the petitioned relief, because of legal and constitutional 
grounds. Liquordom’s vaunted legal position is in part its shame. 
For it grows out of the profound belief of courts and legislative bod 
ies, that the limitation and strict policing of the traffic is in the interest 
of the welfare of the people. What we are asking is efficient policing 
regulations to restrain the makers and vendors of alcoholic beverages 
from using art and artifice to induce people to drink more and more 
of what can easily become a menace to morals and to the general well 
being of the Nation. 

Do not be unduly influenced by the legal and constitutional claims. 
Repeatedly legal authorities, nationally recognized as able, have given 
opinions setting forth the legality and constitutionality of similar leg 
islation. 

What puzzles me and what I implore you to ponder is this: Why are 
the liquor people so excited at this point? Why do they not rest in 
the assurance if the bill should become law that they can have it upset 
in the courts? 
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Now, Mr. Chairman, I want to assure you and the members of the 
committee that our witnesses and filed statements shall cover the legal 
aspect and every other p yh: ise of this Mii Uny side d question. No one of 
us who appear on behalf of the Langer bill shall try to make a com 
plete appraisal : db an: alysis of the entire situation involved In, and 
related to, the adve rtising of aleoholic beverages. Progressively, we 
shall paint, though, the p icture as we see it. 

Senator Purrett. Thank you very much, Bi shop Hammaker 

In view of the fact that we shall hol 1 no hear Ing’s this afternoon as 
I announced before, it may well be that there may be an individual on 
two here who finds it absolutely necessary to leave and therefore would 
not be here tomorrow because of other matters. 

Now, we tried to set up the list of these who will be here in the order 
In whi ‘i sien were received and we would like to adhere to this list. 
but rather than feel that somebody had come from some considerable 
distar ce and could not be heard unless we held a meeting this after 
noon, in other words could hot he here tomorrow because they were 
scheduled for this afternoon, if there are such witnesses we will try 
to hear them now. But I will caution you, please do not ask for it 
simply because it is convenient. I want to be he ‘Ipful. 


STATEMENT OF DR. E. IRENE BOARDMAN, CHESHIRE ROAD, 
WATERBURY, CONN. 


Dr. Boarpman. I am Dr. Irene Boardman from Connecticut. 1] 
have to return this afternoon. 

Senator Purreti. It would be impossible for you to appear tomor 
row because of the fact that you were scheduled this afternoon ? 

Dr. BoarpMan. That is right. 

Senator Purreiy. In that instance, Doctor, we would be happy to 
hear you ace 

Before the doctor starts her testimony, are there any others? Then 
we will ato eed in the regular order, with the exception of the doctor 
appearing now. 

Dr. BoarpMan. Mr. Chairman and members of the committee, not 
concern for my business, but, rather, alarm for our homes, not mone 
tary value of dollars and cents, but, rather, the priceless worth of our 
boys and girls, impel me to urge the passage of the Langer Bill. 

When the Yale survey of last year tells us that three-fourths of our 
college students drink alcoholic beverages and that most of them 
began drinking while in high school; when teenagers today consider 
it the normal, modern, and fashionable way of life to drink beverage 
alcohol, we must feel that no inconsiderable blame for this must be 
put upon the continuous, persistent, omnipresent, and repetitious acd- 
vertising of the liquor industry, having no restraints as to limits or 
boundaries. 

Many people who drink beverage alcohol themselves have com- 
plained to me that they resent this unavoidable intrusion into their 
homes of liquor advertising and especially that which comes over the 
radio and television. 

Senator Purrety. Of course, when you speak of advertising, now, 
you are speaking of all forms of advertising covered by the bill. Are 
you directing your remarks particularly to television ? 
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Dr. BoarpMan. I am directing my remarks to all, but especially 
television and radio. 

Senator Purretn. Thank you, 

Dr. BoarpMAN. For us who do not use it, it seems like it is a viola- 
tion of our American freedom when we are obliged to listen to adver- 
tising propaganda of a product which we utterly abhor. 

Senator Purrety. Doctor, I do not want to take issue with you but 
actually what forms of advertising are you obliged to listen to/ 

Dr. BoarpMan. If a family is listening to a program over the radio 
or watching a television show and every so often the program comes 
in to advertise liquor in some form or othe that vives the young peop le 
the impression that that is the normal way of life, and that is the 
thing which we are trying to protect them from. 

No other commodity advertised to the American public is so related 
to crime. 

Secondly, no other product isso much the cause of illness. 

In our State—I quote from the Digest of Connecticut Admin- 
istrative Reports to the Governor, and this is the quotation : 

There are in Connecticut about 50,000 persons with a continuing history of 
excessive drinking. Of these 50,000 about 11,000 are addicts with disease com- 
plications, such as psychoses or marked liver damage. 

With a population of 2 million in Connecticut, this means that 21 
percent have an illness inflicted by this commodity. The reports trom 
the country asa whole give about the same percentage. 

Another reason why it should cause this damage is that there is no 
other commodity that is a bigger factor in the cause of our tremen- 
cous divorce rate. 

Asa consequence ot this, ho other commodity drives so ae chil- 
dren with broken hearts from broken homes, homes that were broken 
by alcohol. From our State welfare commissioner comes the report 
that there are 8,000 such children in Connecticut. 

Asa consequence of this, the burden of public taxes 1s increased to 
" terrihne amount. 

Certainly no other commodity is so often the cause of death on the 
highways. 

As a physician who has spent 30 years of my life in the schools of 
New Haven, Conn., working for the physical health of the children, 
I must protest against this continuous invasion of our homes by the 
idvertising of a potential force which is as destructive to their general 
and moral welfare as disease is to their bodies. 

As a mother whose own precious son is now ser ing with the Armed 
Forces in Korea, I join with all mothers of the land who, wishing to 
protect their young from unnecessary danger, ask the passage of this 
bill. 

Thank you. 

Senator Purren.. Thank you, Dr. Boardman. 

Dr. Boarpman. I was quoting the figures from the 1948 report. At 
that time the population was 2 million. Mrs. Moore tells me that 
50,000 sick peop ‘le from Connecticut is not the correct figure. It should 

re 66,000, but I am quoting the figure which is published. 

Senator PurTELL. aan you very much, Doctor. 

Our next witness is Dr. Emanuel Carlson, executive director of 
the Baptist Joint ee ae on Publie Affairs, with offices here in 
Washington, D. C 

Do you wish to submit your statement or read it? 
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STATEMENT OF DR. C. EMANUEL CARLSON, EXECUTIVE DIRECTOR, 
BAPTIST JOINT COMMITTEE ON PUBLIC AFFAIRS 


Dr. Cartson. The statement is very condensed. I would prefer to 
look at it with you, 

Senator Purretn. Whatever you wish, Doctor. 

Dr. Cartson. My name is C. Emanuel Carlson. I am the executive 
director of the Baptist Joint Committee on Public Affairs, which 
agency consists of authorized representatives from six Baptist con- 
ventions with total membership in excess of 18 million. Included in 
the joint committee are delegations from the American Baptist Con- 
vention, the Southern Baptist Convention, the National Baptist Con 
vention of America, the National Baptist Convention of United States 
of America, Inc., the North American Baptist General Conference, and 
the Baptist General Conference of America. 

Phe traditional and well-known Baptist emphasis on personal 
spiritual commitment and personal responsibility for Christian living 
have resulted in an age long and abiding animosity between Baptists 
and the liquor industry. Time and again the several groups and asso 
have spelled out this relationship in clear resolutions. These 
actions are so well known that I need not delay you with them. 

Our several conventions and associations have also spelled out an 
equally united opposition to the advertising freedom that the industry 
now enjoys and abuses. These resolutions are probab ly already on file 
with this committee, and are most cert: ainly well known. They were 
renewed now at recent conventions, at the major conventions. 

Official statements, however, may fail to adequately interpret the 
distress which } being experte need ¢ laily by I ‘lions of peop le all 
over America, t of many church fellows aus: A kind of psycho 


logical pressure fills the air. From the billboards, from the newspaper 


and magaz ne columns, from radio and from balan ision we are hounded 


Ch tions 


by the voice of the brewer and of his distributors until we are almost 
made to beheve that we are wrong to even Want to lead sober lives 
That voice, it sees, would have us think or at least feel that we are 
out of gear with the universe unless we yield full and generous place 
to this leading enemy of all that is competent and noble. 

I offer my testimony as an ordinary layman, as an educator with 
26 years of experience in working with young people, observing the 
impacts and results of various types of influence. I offer my testimony 
also as a father who has just Comp yleted wate hing his own chile lren 
grow to maturity in the midst of the social nuilieu that is present-day 
America. 

Out of my studies and out of my observations I speak with candid 
conviction, convictions that are most surely s shared down deep in the 
eee of the majority of the American people, and, I believe, 
shared by most of the members of this committee. namely, that the 
advertising power of the liquor industry ought to be broken. 

Whether in private life or in public life we feel the enslaving influ- 
ence of the voice of liquor, S. 3294 would vo a long w ay toward restor 
ing our freedoms. Let me offer two simple reactions to that ever- 
present brewer's voice. 

[ submit to you, honorable Senators, that that voice is effective. 

Frequently we are asked to believe that there is no need for concern, 
for liquor advertising is merely competitive and does not influence the 
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total consumption of alcohol. That position, I feel, is an insult to a 
normal intelligence. In order to accept that kind of consolation we 
would have to be ignorant of a great many things, ignorant: 

(a) Of the volumes of psychological data regarding the power of 
suggestion on human attitudes and patterns of behavior ; 

(6) Of the volumes of economic data regarding advertising as re- 
lated to the principles and theory of economics: 

(c) Of the many facts recently established by research in the field 
of group dynamics; 

(7) Of personal observations regarding the day-by-day significance 
of influence ; 

(e) Of the facts regarding the appalling increase during recent 
years of the percentage of the adult population who use alcoholic 
beverages, mildly and heavily. 

No, that voice is effective. It is a competent voice, frequently one 
of the Nation’s best sold out to the Nation’s worst cause. It does its 
work on youth and adults. The brewer’s hundreds of millions of 
dollars spent annually are not wasted money. 

But I must say also, that that voice is as irresponsible as it is effec 
tive, as irresponsib le as is the person soaked in the product itself. It 
scatters its seeds of thought and leaves others to try to clean the field 
of weeds. It poisons the fresh springs of water and leaves others to 
try to rescue the lives. It blights the lives and leaves others to try to 
rescue the souls. 

We must not deceive ourselves, we do live in a moral universe. If 
free enterprise does not have a place for moral responsibility then it 
is no longer freedom, for freedom that is not set in law is license only. 
If the liquor industry were asked to pick up its legitimate obligations 
it would have to pay a rapidly expanding cost to cover such things as: 

(2) The additional expense for maintaing law and order; 

(6) The additional costs of sickness, hospitalization, lost time, and 
lost effectiveness ; 

(c) The additional costs of “accidents” of all kinds; 

(7) The additional public welfare costs of broken homes. 

When all of this and much more is paid in cash, there would still 
be the costs of human suffering, of shattered ideals, and of frustrated 
aspir tions not measurable in money. 

That. voice is irresponsible in the face of it all. It stings, it poisons, 
it swallows its filthy gain and it goes on its way. Do we stand help- 
lessly by fearful of its convincing power? If so, it is high time for 
Americans who have convictions in these matters to get acquainted so 
we can act together toward regaining our freedom, the freedom to live 
lives in terms of our own ideals, and to nurture our children in these 
ideals. Surely, right is still stronger than wrong. 

It is not regimentation we ask. We merely ask that the services of 
our Government be available for the protection of those personal 
rights which make America strong in preference to those business 
rights that make America weak. We are asking that our human 
resources be recognized as more important than the additional dollars 
sought by the liquor industry. 

Accordingly, we respectfully petition this Committee to report 
favorably S. 3294, the Langer bill, for a recorded vote of the full 
Senate. 

Senator Pcrreri. Thank you, Doctor. I have no questions. 
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Our next witness is Dr. Caradine R. Hooton, executive secretary of 
the Board of Temperance of the Methodist Church with headquarters, 
I believe, here in Washington, Dac, 

I shall ask you the same question. You have a prepared statement. 
Is it your desire to read the complete statement or do you wish to have 
the statement filed and refer to it ? 


STATEMENT OF DR. CARADINE R. HOOTON, EXECUTIVE SECRE- 
TARY, BOARD OF TEMPERANCE, THE METHODIST CHURCH 


Dr. Hooron. It ismy desire to refer to it as I go along. 

My name is Caradine R. Hooton. As stated by the distinguished 
chairman, I am executive secretary of the Board of Temperance of 
the Methodist Church. It is my privilege to represent 10 million 
Methodists who want to help you make America strong and significant. 
[ want to assure this honorable committee of our fullest cooperation 
in making secure the freedoms for the protection of which the home- 
makers of this Nation have a right to anticipate sound legislation 
from this prized source of their defense. 

I want to say to you sir, that I share with you a feeling of concern 

about the situation we face, the many complex problems produced by 
the use and abuse of beverage alcohol, and we have come to you in 
the interest of the passage of the favorable recommendation of this 
bill for the sake, of the unrealized sake, of homemakers and the beloved 
child life of America. 

The dignity of human personality and the sacredness of the family 
circle are the bulwarks of a healthy democracy. We believe that 
Members of the Congress share with us a ereat sense of Christian 
responsibility for safeguarding the fundamental rights of the people 
from all attacks by subversive foes. 

Among the createst enemies of true character de velopment are those 
domestic forces which const: antly invade the homes of our people with 
false propaganda. This becomes partic ‘ularly injurious to growing 

hildren when half-truths and false impressions concerning alcoholic 
heverages are so dramatized in patterns of so-called normal life as 
to make the children want that which so vitally affects their innate 
rights to full freedom. 

Our church is interested, as you know, in the development of Chris- 
tian personality, in the extension of those freedoms which really be- 
long to the well-developed and poised individual who wants to make 
contributions of his talents to the highest public good. 

We feel sincerely that you are going to do something about this 
particular bill and eventually help us in the legislative front to meet 
what we are desperately trying to meet, the moral and educational 
fronts. 

We want you to know that we do not depend on the legislation, that 
we are striving rather heroically with limited funds to find ways and 
means of developing through education, through scientific and stew- 
ardship information that will supply skills and techniques to our 
young people and to our older people in properly meeting the pres- 
sures that are now so definitely thrust upon them and all too often 
unwanted. 

Within the past two decades the American people have been shocked 
with the growing tendency of the traffic in alcoholic beverages to so 
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dominate the air and control other media of public communications 
as to force their product upon human beings without regard to their 
personal and legal rights. 

Although the people have definitely expressed their will to outlaw 
the sale of liquor in 21,000 out of 35,000 elections held since repeal, 
and notwithstanding the fact that in many sections of the country a 
majority of the counties have voted dry, alcoholic beve1 rages have been 

) advertised that these people have hi ad no means of protecting them- 
se ae ‘sand their children against these unwanted products. 

It is axiomatic that Americans are conscientiously opposed to all 
forms of imposed coercion, but purveyors of alcoholic beverages are 
now storming the sacred confines of our homes with such frequent, 
persistent and nauseating attempts to induce people to buy and drink 
more and more of their habit-forming intoxicants that even the little 
children are forming appetites which we otherwise make it illegal for 
anybody to supply. 

Despite the fact that the courts have repeatedly ruled that such 
drugs are always subject to peculiar regulations for the protection of 
the people, minors are being so rapidly trained to want these forbid- 
den intoxicants that the very foundations of character in America are 
being steadily destroyed. Unless the Congress takes quick action to 
defend youth in their right not to drink, unless the Federal Govern 
ment comes heroically to the rescue of other suggestible and misin 
formed people against this aggressiveness of the liquor traffic, how can 
respect for law and order be maintained or enjoined 4 

That we have loosed upon the American people a roaring lion seek 
ing whom he may devour no one will deny. The recent report of Mr. 

. Edgar Hoover, Director of the FBI, calls attention to the startling 
increase in juvenile delinquency and says that it is largely due to 
parent: al failure which he calls “one of the greatest tragedies of 
American life.” 

It is our solemn judgment that an indeterminate portion of this 
adult neglect must be attributed to the paralyzing effect of alcoholic 
beverages upon the older generation. There is not the slightest doubt 
in the minds of social workers that beverage alcohol is a major factor 
in the shameful increase in juvenile delinquency which now has out- 
stripped our population growth by a ratio of four to one. 

Gentlemen of this committee, we can no longer escape direct respon- 
sibility for taking such steps as will insure immediate relief of this 
intolerable situation by the outlawing of every kind of vicious propa- 
ganda which we must recognize as harmful to and destructive of the 
character structure of our very Government. 

It is our solemn conclusion that unless early measures are taken to 
defend the people against the unconscionable pressure of alcohol ad 
vertising that one or two things will inevitably result. First, we will, 
like some well-known Continental countries, lapse into a helpless moral 
incapacity to defend ourselves against any subversive foe, or two, the 
American people will become so desperately aroused about this pal- 
pable injustice that they will rise up in a righteous indignation against 
these outrages and declare a sort of prohibition that will completely 
destroy the liquor traffic. 

We feel, therefore, that in the interest of good citizenship, common- 
sense and fair play some immediate restrictions should be placed upon 
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the type of advertising that comes regularly into the homelife of the 
people. 

I had occasion last Thursday evening to meet with a distinguished 
member of the United States Chamber of Commerce Executive Com- 
mittee. He was there as the president of the board of lay activity and 
he is the editor of a distinguished publication, a great c -hurchman and 
a great statesman. He is the father of 2 wonder ful children and of 6 
unusual grandchildren. 

It is about the grandchildren that he was so tremendously con- 
cerned. 

The little 4-year-old grandchild came over to him before he left 
home and had suggested to him that he should stack the icebox with 
Lone Star beer. 

My friend said to the grandchild, “You should not get the idea that 
we use beer. We do not, and you should eliminate that from your 
thinking and from your conversation.” 

Well, the grandchild said, “If not Lone Star beer, Lone Star soda 

op.” 

But the idea of Lone Star had been left in his mind. This little 
child was an enterprising potential citizen who wanted his family to 
do the right thing and this child of 4 years of age is one of an in- 
calculable number of children who are getting what we consider wrong 
impressions from the television and the radio. 

Senator Purretnt. Obviously they could not have been the result of 
newspaper advertising because the child was not old enough to read, I 
assume, 

Dr. Hooron. That is correct, s 

Senator Purreitt. What you are discussing is the impact of tele- 
vision and radio or both. 

Dr. Hooron. This was television and radio. I am sure he was not 
able to read the newspapers. That is characteristic also of our older 
young people who, in the meeting of 239 people representing several 
universities here in the Nation’s C apital not so long ago were asked 
by the director of this seminar, and I use that expression on my own, 
whether drinking a little would hurt a lot. Their uniform answer 
was “No,” that drinking a little would not hurt a lot and this man 

n the discussion of the scientific effects of alcoholism on the blood- 
stream and the frontal lobes of the brain to throw out of control one’s 
physical self, at the conclusion of that same seminar asked the same 
question, does drinking a little hurt a lot. They came to the conclu- 
sion that it does. 

So this shows that given a fair chance to appreciate the values or 
the hurtful effects of alcoholism that would come up, they would come 
up with different conclusions that they might gain from the radio and 
television dramatizations that it is good to drink. 

You and I are familiar with the fact that our American youth are 
that part upon whom we depend for guidance and leadership in our 
national affairs. 

We submit to you and to your committee that the advertising of 
beverage alcohols over these two media has become so detrimental that 
the youth of this country, to at least such a large portion of them, that 
they have spoken of a fifth freedom, which is the right not to drink. 

In my opinion, sir, that is a tragic situation that free Americans 
who love this liberty-loving country of ours would have to come to 
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the point of setting up a new standard for themselves of insisting upon 
and establishing their right not to drink and calling that a fifth 
freedom. 

Now, Mr. Chairman and friends, there are a great many other 
people in this country who have expressed their preference not to 
drink, 

For instance, in the past 20 years we know on record that out of 
35,000 elections held, 21,000 of them have voted dry, meaning that a 
majority of these people within these political areas have expressed 
their preference to remain dry, to keep that particular section clear 
of all kinds of alcoholic beverages. 

I believe that you will find that in the testimony today that large 
areas of our be loved America constitute a proportion of people who 
have expressed a desire not to have liquors in their communities. I 
think you would find even larger numbers if we had the definite way 
of proving it of those who want their homes to be protected against 
what they consider an inordinate and an unconscionable violation of 
their rights to enjoy their homelife without the emphasis on alcoholic 
beverages, what they consider detrimental to their home good. 

Senator Purretn. This covers all forms of interstate advertising ? 

Dr. Hooron. It does. 

Senator Purret,. That covers newspapers, periodicals and radio; 
television is not mentioned in this bill. 

You are referreing to all types of advertising. 

Are you directing your thinking to the two spec ific types of adver- 
tising, television and radio? I want to say to you that I have not had 
a chance to read your prepared statement, and if it is in there, please 
tell me. 

Dr. Hooron. My statement is directed toward the preservation of 
the rights of our people to be free from those kinds of advertising 
through whatever media it comes to them, but I am specifically speak- 
ing of the effect of television and radio at the moment. 

this problem has grown to be such an intricate, complex matter in 
this country that I want to give you an analogy. 

Would this not be in keeping with the American custom to use every 
means of defending the weak against all kinds of known fraud, mal- 
practice or evil pressure. When communicable diseases have threat- 
ened the health of the public, proper steps have been taken to safe- 
guard citizens from exposure. Yet alcohol kills more people than 
polio and tuberculosis, combined. 

Is there any doubt that the Congress would move quickly against 
any ominous plague or preventable scourge that may otherw ise destroy 
or weaken human life? 

Suppose there should appear on the market a product, pushed by a 
highly organized pressure-for-profit group, the nature of which would 
poison the livestock of our land? Imagine what the farmers of this 
country would do to an industry that treated their cattle the way 
the liquor traffic treats men and women. Suppose that there are 150 
million cows in America. Suppose that an industry was doing a great 
business selling a certain kind of hay for cows. This hay, let us ¢: ral it 
“Old Scarecrow,” while actually made from local wheat was described 
as an alluring blend of old straw, aged in the cornfield. Cows by the 
millions were turning from their sober diet of alfalfa and instead were 
chewing “Old Scarecrow.” They were contented cows, pormally sus- 
tained on natural grasses. 
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Now, suppose that this stuff made the cows do silly things, such as 
running into barbed wire fences or jumping off of bridges or running 
into automobiles so that 500,000 were killed or injured every year. 
Suppose it cut down on the amount produced so that 50 million cow- 
days-a-year were lost in milk production. Suppose that it lowered by 
l2 percent the life expectancy of the cows that regularly chewed i 
Suppose that it made 7 million of the cows so sick that much of the 
time they were useless. Consider also that for every one that was 
cured, the industry made nine new addicts. Suppose that caring for 
the victims of “Old Scarecrow” required 80 percent of the farmer’s 
time, 

Now let us consider that in spite of all this, the merchants of this 
fatal fodder were allowed to advertise the stuff in every pasture so 
that on every fence there were large pictures of contented cows of dis- 
tinction munching away on Old Searecrow, and on every range, 
there were heifers giving away samples of the stuff; and suppose that 
the manufacturers of Old Scarecrow made a substantial profit out of 
all the trouble and tragedy that they caused the farmer. 

How do you expect the farmers would react to all of this? We ean 
well envision the President of the U nited States and his associates 
flying to the relief of such a group, not only with Government aid to 
rehabilitate the stricken but with ample funds and controls to prevent 
the recurrence of such an outrageous destruction of innocent cattle. 

Of how much more value are human beings? How much more 
precious in the sight of God and men are the possibilities awaiting 
development im growing personalities? Yet, we are now permitting 
a far more destructive practice which allows the beverage alcohol in- 
dustry to misuse public advertising media for stampeding American 
homelife with passione sales promotion of a product that is now 
destroying more American lives than war ‘tself. that results in the 
loss of at least 25 lives per day. 

Senator Purreri. [am very happy to hear you discuss what might 
happen to cows, but actually we are trying to discuss human beings. 
Actually these cows would have had no choice as to what they ate. 

Dr. Hooron. Iam giving you the results that might apply to human 
beings. I gave it to vou in the form of an analogy in order that you 
might be impressed with the immedi: vk urgency. 

Senator Purretn. I am impressed, but it is my Impression that your 
statement implied that these cows had no choice of eating or not eating 
Old Scarecrow and that is not true of the situation which obtains 
with reference to the advertiser's relationship with the purchaser. 

Dr. Hooron. I do not mean that I meant to imply that, but the 
advertising of aleoholic beverages has become a matter of criticism in 
our American way of life that is fundamentally un-American 

Senator Purrety. I was trying to get all the facts. 

Dr. Hooron. Alcoholism has become easily the Nation’s No. 4 
public-health problem. All church and social workers know that it 
is America’s No. 1 moral prob lem. This dread disease is on the in- 
crease. It requires from 10 to 20 years to make an average alcoholic. 
Following the legalization of liquor 21 years ago we have developed 
in America countless numbers of help less aleoholics and addictive 
drinkers. On the basis of available evidence we can accurately esti 
mate that there are approximately 65 million oeeasional drinkers in 
the United States. 
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A breakdown of this figure would indicate that 7 millions are prob- 
lem drinkers and alcoholics. (Problem drinker being detined as one 
whose drinking has caused him recurring physical and mental diffi 
culties in business and homelife.) Three million absolute alcoholics, 
or those who have completely lost self-control. 

There are at least 1 million chronic aleoholics dragging through the 
skid rows of American cities. ‘This does not include even larger num- 
bers of citizens who have been victimized by alcoholic addiction but 
who still have enough prestige and support to remain anonymous. 

The tradegdy is that these Incapacitate “land he ‘Ip less victims of bev- 
erage aleohol are actu: ally ine reasing at the alarming rate of 250,000 
per year. Within a decade it is scientifically conceivable that at least 
| in every » persons who ae to drink will become an alcoholic. 
No scientist can predetermine who will be the one so affected as all 
are susceptible and endangered. 

How long can American remain strong in the face of this devastat 
ing strain upon its manpower ¢ 

The erroneous conegption that persons may - taught to control 
drinking is both unscientific and unsupportable in history; yet, it is 
allowed to come into American homelife, unch: alle nged and without 
opportunity to refute. Citizens are given warnings against other 
forms of danger and seditious propaganda. Where is their right to 
challenge these and other falsehoods about beverage alcohol ? 

We submit that the liquor traffic has no constitutional right to so 
pervert the truth and subvert the good lises of public media, 

People are free to engage in commercial enterprise, so long as their 
produet is calculated to help and not harm their fellowman. The 
privilege of modern advertising is both a sacred and secular trust. 
The media of radio and television are said to be many times more 
effective than ordinary forms of communication. It is obvious that 
people receive more lasting impressions from the patterns of life 
which are vividly dramatized. There is no opportunity to censor or 
censure. 

The majority of American homes have been able to shelter their 
young from teachings and demonstrations thought hurtful. But 
today our defenseless people hear and see it depicted over and over, 
that “beer is here, the people have accepted it, the only way to act 
toward it is to learn how to use it,” and so forth ad naseam. 

The more serious danger to our democracy, however, is the threat 
to its moral stamina. Dr. Raymond McCarthy avers that the damage 
from light, or so-called moderate drinking, has more far-reaching 
effects upon youth than heavy drinking. I need not burden you with 
statistics, but would call to your attention the fact that the majority 
of auto accidents involving drinking drivers are caused by persons 
who have indulged in only a “few beers.” 

We believe moderate drinking is the largest single factor in the 
causes of juvenile delinquency. 

Consider, if you will, the demoralizing effects upon the children in 
our homes. Adopting the nuisance pattern of constant repetition the 
liquor interests employ the “big lie” technique to convince uninformed 
housewives that “beer belongs. ” ‘They fail to state to what extent 
beer belongs to crime, poverty, immorality, and degeneracy. They 
make false claims about this elixir of gladness w ithout giving people 
a true picture of its elements of sadness. They have dramatized drink- 
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ing until multiplied millions of the American people have been led to 
mistake license for liberty. 

Families have been divided, the young deluded and the public filched 
into spending good money for b: id effects. 

We submit that the brewers, distillers, and winers have no inherent 
right to create appetites among children and youth which the laws of 
this country make it impossible to satisfy. In the interest of good 
character development and loyal citizenship concepts we ought either 
to ban this untenable practice or repeal all regulations against sales 
of alcoholic beverages to minors. To fail in this fundamental obliga- 
tion to our young would contribute more to the aggravation than the 
alleviation of juvenile delinquency. 

We are convinced that by every proper means we must work together 
for the protection of motherhood and womanhood against the grow- 
ing brazenness of ruthless advertisers who use home-invading media 
to hawk their harmful products. Have we not witnessed an Ameri- 
can type of totalitarian brain-washing in the suggestive sales both of 
tobacco and alcoholic drugs, until women and chlidren have become 
victimized by an unconscionable device of thought-control? The 
subtle sales techniques that have slowly enslaved all too mi uny good 
people in helpless alcohol-addiction should be as effectively outlawed 
as any other subversive influence now threatening the security of lives 
and government. 

As the editor of the Voice has so well said: 

Alcohol advertising has become a matter of coercion. Over a period of years 
the liquor traffic has set about deliberately to change the pattern of American 
thinking. By connecting beer with the founding fathers of democracy, by 
dramatically portraying a beverage that “belongs” as a part of the American 
way of life, by associating the highball with financial success, and the cocktail 
with social prestige, the traffic has carefully and shrewdly forced upon the 
American people a social pattern which is completely foreign to the very condi- 
tions with which it is paralleled. This is mental coercion. 

The American people now tolerate beer and whisky only because of 
a clever program of propaganda. They have been forced to sit help- 
lessly by while the liquor traffic has spent no less than $250 million 
per year in advertising that rams our homes with false ideas. Adver- 
tising designed to force a product on society by clever devices of de- 
ception, preys upon human weaknesses and multiplies the miseries of 
men. 

We urge you to enact such protective laws as will require common 
honesty in advertising, and prohibit coercive presentations of products 
that are per se deleterious to personal, group, and governmental dis- 
ciplines. On behalf of a long-suffering “people we urge you to report 
favorably on the Langer Senate resolution S. 3295. We believe this 
would conduce definitely to the strength and good influence of Ameri- 
can life. 

Senator Purrety. Thank you very much, Doctor. 

While the other members of the subcommittee and other witnesses 
are not here this morning, I am sure that we will have an opportunity 
to go over the complete testimony given this morning. 

Dr. Hooron. We underst: and and are deeply sympathetic with the 
reasons that keep some of them away. 

Senator Purreitt. Thank you. 

The next witness will be Dr. Sam Morris of San Antonio, Tex. 
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STATEMENT OF SAM MORRIS, ASSOCIATE EDITOR, NATIONAL 
VOICE, SAN ANTONIO, TEX. 


Mr. Morris. Mr. Chairman, and members of the Interstate and 
Foreign Commerce Committee, I am Sam Morris, of San Antonio, 
Tex., associate editor of the National Voice, America’s oldest prohibi- 
tion newspaper and national field speaker for the National Temper- 
ance League of Washington, D. C. 

I am in favor of the legislation your committee now has under hear- 
ing to outlaw liquor adve ‘rtising in newspapers, m2 gazines, newsreels, 
motion-picture films, radio and I am confining my remarks to radio, 
due to the fact that my experience has been largely in the field of 
radio—and television passing in interstate commerce for five reasons: 
First, such advertising of bever: age alcohol is distorted, deceptive, and 
dangerous ; second, it 1s contrary to the public interest ; third, it usurps 
public-owned radio and television facilities for the employment of one 
party to the practical exclusion of the other in a highly controversial 
issue. 

I want you to notice that point particularly when I get to it. 

Fourth, it flouts established law in vast areas of the Nation where 
the people have by democratic local option elections outlawed the sale 
of beverage alcohol; and, fifth, it stimulates and promotes juvenile 
delinquency. 

It is distorted, deceptive, and dangerous. 

It is an accepted, scientifically established fact that ethyl alcohol in 
beer, wine, whisky, gin, rum, et cetera is a habit-forming, narcotic, 
poisonous drug that beclouds the brain, depresses the nerve, distorts the 
vision, retards reactions, and releases the inhibitions. 

Because of this narcosis effect, beverage alcohol has transformed 
multiplied thousands of citizens into deadbeats and bums that populate 
the skid rows of our great cities. It causes great losses in man-hours, 
inistakes and accidents in industry. It fills our hospitals with hopeless 
alcoholics. It causes men and women to commit every crime listed 
in the catalog and to violate every moral precept proclaimed in the 
Bible. 

The use of beverage alcohol has undermined the happiness of mil- 
lions of homes and brought great suffering and deprivation to millions 
of helpless loved ones. Its use is fraught with physical, mental, moral, 
domestic, and spiritual dangers. 

Millions of fine, useful, Christian citizens are violently opposed to 
its sale and use. But, gentlemen, you would never get that impres 
sion by the way newspapers, magazines, movie reels, radio and tele- 
vision advertise, glamorize, and glorify its use. 

The advertisers of beverage alcohol utter no caution, sound no 
warning, and give no indication that there is ever any unpleasant- 
ness connected with its use. They glorify it with wholesome public 
acceptance, harmless refreshment, social courtesy, domestic tranquil- 
lity, and personal enjoyment. Such a one- sided glorification of this 
habit-forming, narcotic poisonous drug is dishonest, deceptive, and 
dangerous ¢ and should be prohibited by law. 

In the second place, it is detrimental to the public good. 

The man who runs a grocery store, a dry-goods store, a meat market, 
a hardware store, a furniture store, a emir yard, a feed store, or w ho 
sells farm implements, gasoline, automobiles, or real estate, that man 
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sells a product that is useful to the community, is needed in the com- 
munity and beneficial to mankind. 

But the man who sells beer, wine, or whisky sells a il product in his 
community that not only is not beneficial to the community but is 
positively detrimental to the public good by causing traffic deaths, 
moral declensions, criminal violence, ‘domestic strife, and social de 
bauchery. His community would be far better off if not a drop of 
his product could be obtained in a thousand miles of his community. 
Now, that being true, it irrefutably follows that the manufacture and 
sale of beverage alcohol is contrary to the public good. 

If the manufacture and sale of beverage alcohol is contr: ry to the 
public interest, then the advertising of beverage alcohol is contrary 
to public interest because it promotes the manufacture and sale of 
beverage alcohol. 

Now notice carefully that radio stations and television stations oper- 
ate on frequencies that belong to the public; their use is provided free 
of cost to the licensees on the condition that the broadcasters will use 
them in the public interest. I contend that when those frequencies 
are used to promote the sale and use of beverage aleohol, it is not m 
the public interest and is a violation of their binding obligation and 
should be } yrohi bited by F aw. 

It usur a public owned radio and television facilities. 

Under prese nt-d: ay polic ies, the advertisers of vever: age alcohol 
usurp public-owned facilities and vital media to the practical exclu- 
sive use for one side in a controversial issue of oreat public impor- 
tance. 

The manufacture, the sale, and the advertisement of beverage alco- 
hol is a controversial issue of unparalleled magnitude. There are mil- 
lions of American citizens who would vote tomorrow if given an op- 
portunity for national prohibition. ‘They deplore the promotion of 
the traffic and they hotly rebel at all of this one-sided, play-up and 
false glorification of beverage alcohol. They would like to have the 
truth about alcohol, the virtues of abstinence, and the reasons for pro- 
hibition to be presented to the public over those same radio and tele- 
vision facilities at equally favorable and regular periods. This is in 
keeping with the American, democratic, tradition of free speech, fair 
play and equal opportunity on controversial issues. 

sut that privilege is denied them. For 20 years it has been the over- 
all undeviating practice of radio networks and broadcasting stations, 
with few exceptions, to sell choice evening periods, daily or weekly, 
under commercial sponsorship to advertise, glamorize, glorify, and 
promote the beverage use of alcohol; but at the same time refuse to 
sell any time whatever to the accredited, elected spokesmen of the 
temperance forces to present scientific truths about alcohol, to appear 
for abstinence, and give the reasons for legally prohibiting the traf- 
fic in beverage alcohol. 

Senator Purrett. Do I understand that you are referring to all 
television and radio stations or most of them, in stating that you have 
been refused the right to buy time ? 

Mr. Morris. I mean to say that the Columbia Broadcasting System, 
National Broadeasting Co., American Broadcasting Co., Mutual 
Broadcasting System, and at least 30 of the 50,000-watt radio sta- 
tions in America have absolutely refused to sell one dime’s worth of 
radio time in 20 years for talking about temperance and abstinence. 
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Only one 50,000-watt radio station on the American continent has ever 
sold evening time, and that is Station WHO, of Des Moines, Iowa. 

I went to New York and sat from 1 o’clock in the afternoon to 6 
o'clock on two different occasions with the board of directors of the 
Columbia Broadcasting System, and pleaded with them to be fair and 
sell us time to present our views on the liquor question. They abso- 
lutely refused. 

Senator Purreti. How recently was that ? 

Mr. Morrts. Four or five years ago. 

Senator Purrett. Have you inquired as to whether or not that pol- 
icy has changed at all since that time ? 

Mr. Morris. That policy has not changed, as far as I know. 

Senator Purretit. Do I understand now that you are denied the 
right to buy time at the same price that it would be sold for the hours 
that you require ? 

Mr. Mornis. That is right. After trying about a half dozen times 
to buy from a network, you feel there is no use in kee ping on, and I 
have visited personally the great radio stations in Chicago and St. 
Louis and Louisville and I contested two radio station licenses before 
the Federal Communications Commission on the ground that they 
would not be fair about it, and the Federal Communications Commis- 
sion agreed that the advertising of liquor on the air was just as con- 
troversial as talking on my side of the issue, but that they would not 
penalize the station. 

I have tried to buy time in Cincinnati, Nashville, Louisville, San 
Antonio, my home city, Dallas, Tulsa, St. Louis, Chicago, Minne- 
apolis, and I can name practically all of them, and without a single 
exception, with the exception of station WHO, the y have re fused to 
sell time. 

In the hearing over at the House side, when I brought this question 
up, the men were amazed there, and could hardly believe it, and I 
said, “All right, ask the radio representatives when they come in.” 
The radio representatives did not show up. 

Senator Purrexy. I inquired about this a bit more, because I was 
troubled about it, and it is my understanding that the policies in some 
instances have been changed. 

Might I suggest that you might try again to find out what time can 
be bought on the same stations? 

Mr. Morris. Well, here is an important thing. The same period of 
time, the radio st: ation will sell you e: arly morning time around 6 
o'clock when nobody is up, or 10: 15 at night. I got a communication 
from Waterloo, Iowa, in which the *y told me that they would consider 
selling me time. I said, “What time will you sell me?” and they said 
10:45 at night. That is after ever ybody is in bed and sound asleep. 
That is an important factor, whether they will sell you that time. 
They sell the beer people the time at 6 o’clock and 8 o’clock and 8:30 
in the evening, which is the best time, and station WHO, in Des 
Moines, is the only station that I have signed a contract with, and 
they have kept it. 

Columbia Broadcasting System claimed to have changed their policy 
when we had a suit against them in court and we signed a contract 
with them for 8 o’clock. We spent $3,000 advertising and building 
up the broadcast, and 2 weeks before I got ready to go on the air 
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they told me that I would have to take the 8:30 period instead of 
8 o'clock. 

Senator Purret,. When did that incident occur? 

Mr. Morris. Four or five years ago. 

Senator Purreit. Would you notify the committee within a reason- 
able time as to whether or not the same situation prevails regarding 
the networks by inquiring as to whether or not you can purchase time 
at the same rates and under the same conditions as others purchase 
time ? 

Mr. Morris. I will be glad to. 

We have repeatedly sought to purchase broadcast time on the 
national networks and they have shaslacaty refused for 15 years to 
sell even one period of network time for a prohibition talk to the 
American people on the liquor question. 

Now, ladies and gentlemen, why denounce communistic Russia for 
her Iron Curtain against democratic truth and yet tolerate here at 
home on radio and television an Iron Curtain against the scientific 
facts about alcohol, the plea for abstinence, and the appeal for pro- 
hibition ? 

If radio stations and networks are going to sell choice periods of 
time for extended commercial contracts to the liquor interests to pro- 
mote the manufacture and sale of beverage alcohol and at the same 
time refuse to sell equally favorable times under extended contracts 
to the Christian forces of abstinence and prohibition, then I contend 
that this unfair, un-American, undemocratic, violation of the sacred 
tradition of fair play, free speech, and equal opportunity, for which 
millions of our sons have fought around the world, should be stopped 
by adopting the Bryson bill into law and prohibiting the advertising 
of beverage alcohol over radio and television. 

Now I have here some maps of various States in the Union that 
I would like to show you with respect to the wet and dry counties in 
those various States. 

Senator Purrett. Do you know of any effort that has ever been 
made by the brewing interests or the distilling interests or the liquor 
interests in general of trying to buy time to propagandize against 
legislation of this type (S. 3294) on television or radio? 

Mr. Morris. Just a minute, sir. That is the argument they want to 
bring up, that in local option counties the station will sell time to both 
sides. 

Senator Purres. I am not at all interested in what argument they 
might put up. It occurred to me that perhaps that would be an answer 
that we would like to have in the record. 

Mr. Morris. I will be glad to. The custom of the local radio station 
has been to sell time to both sides in a local liquor option election. 
But that is not month after month and year after year. 

Let me give you some evidence of another nature. 

The Columbia Broadcasting System and several stations during 
the war broadcasted propaganda about the wheat used during the war, 
and I will give you the exact plugs, because I recorded it. 

Monday through Friday night, at 10: 05-10:35 central standard 
time, or 11:05-11:35 central daylight saving time, the Columbia- 
owned and operated Station KMOX, of St. Louis, 1,120 kilocycles 
with 50,000 watts, broadcast The Falstaff Hour, a musical pregram 
sponsored by the Falstaff Brewing Co. of St. Louis, Omaha, and New 
Orleans. 
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T he following examples of brewery propaganda against the Govern- 
ment’s conservation program to conserve wheat to feed the starving 
millions of Europe are typical of many they have been broadcasting 
lately. 

Now this was at the very time that I was doing my best to buy time 
on the Columbia stations. This occurred on Friday night, June 21, 
1946, and this is what was said over that radio station: 

The cut in beer production has brought about many unforseen consequences. 
Iirst of all, your dealer has less beer when he wants it; furthermore, less funds 
normally provided by beer taxes are at the disposal of worthwhile tax-supported 
institutions: less of that valuable high protein byproduct of brewing used by 
farmers in stock raising is available; less employment follows 

At first, it was thought this would save wheat but as we know today, no wheat, 
none at all, is used in the making of beer. However, as long as curtailment con- 
tinues, your hard-pressed dealer mi 1y have to say again and again, “Sorry, no 
beer today; try again tomorrow.’ 

Nothing in the world but pure, unadulterated propaganda. 

Now let me give you another plug. This is recorded here, and I 
have got the records. This was on Monday night, June 24, 1946: 

If your dealer says, “Sorry, no beer,” please don’t feel that he is holding out 
on you. Remember, there has been a drastic cut in all beer production. Origi- 
nally it was thought that this would be a way to save wheat, but as everyone 
knows today no wheat is used in making beer, and so, besides your hard-put 
dealer who has less beer when you want it, the Government gets less of those 
taxes beer pays for the country’s benefit; working people have fewer jobs, the 
farmer gets less of beer’s wounderful high protein byproducts for stock and 
poultry raising. While present conditions previ 1il, your dealer can only ask you 
to bear with him and remember—no wheat is used, no wheat is needed in the 
making of beer. 


Now another plug similar to it, and I want to give you the record 
on it, and this appears in the Government rec ords, the Congressional 
Record as of April 8, 1946. It states that the Government records 
show that in the five months immediately following V—J day, a total 
of 27,937,798 pounds of wheat was used by the breweries in making 
beer. The record per month is as follows: September 1945, 6,234, 197 
pounds; October 1945, 6,462,598 pounds; November 1945, 5,556,505 
pounds; December 1945, 4,849,104 pounds; January 1946, 4,834,794 
pounds. 

Remember this was at the time when we were trying to buy time and 
the Columbia stations would not let us tell the truth about it. That 
was nothing but pure, unadulterated propaganda. 

Senator Purreti. May I say this to you, and all I am trying to do 
is develop the facts 

Mr. Morris. That is perfectly all right. 

Senator Purrett. We have to deliberate upon all the evidence be- 
fore us. From a practical angle, isn’t it true that the public does want 
to see baseball games and does want to see fights and that baseball 
games occur at particular hours and fights occur at particular hours, 
and those programs are certainly desired by the public? I am not 
talking about the people who pay for the time, but those are deter- 
mined by the policy engaged in at that time? 

Mr. Morris. That is right, and I am thoroughly convinced the pro- 
gram could be sponsored by another company that would not bring 
in the offensive beer commercials, so the beer people cannot say that 
you would not get the programs. 
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Senator Purretit. You mentioned something, and again I am not 
trying to defend it, and I just want to get the facts, but you spoke 
about the allocation of time. 

It is a fact that baseball games are played at certain hours in the 
afternoon or evening, and jus st t by denying the right to advertise their 
beer between rounds of a nent or innings of a ball game 

Mr. Morris. I broadeast over Station WHO for 7 years at 6:15 
in the morning, and my cae had one of the highest ratings of 
any program in the station. When it comes up to the type of pro- 
gram you use, that is left up to the individual program sponsor. Two 
men are entitled to the same time in broadcasting campaigns. One 
of them will spend the whole time talking upon the issues. In our 
State, Pappy O’Daniel used a hillbilly band to play music, and he 
broadcast his campaign in between the music. 

If we buy time from a station, and they want to use the time for 
baseball or something lke that, and if we want to use our time for 
presenting our issue, that is their business. We want tlie time for a 
discussion of the issues involved in the matter, and there is not a single 
station that will sell it to us on a regular basis. 

When the hearing was up in the House last month, Arthur Godfrey 
and his program on Friday morning that the hearing closed made 
reference to the bill and that it was an attempt to bring back prohibi- 
tion, and then he turned loose and exploded on the offenses of prohibi- 
tion with gangsters and bootleggers and poison liquor and how he 
would hate to see that. Pure unadulterated propaganda. <A tea pro- 
gram—the same network that has refused to sell the temperance time. 

If they have had a change of heart, they have not indicated it to me. 

Senator Purrety. I simply wanted to convey to you the information 
that was conveyed to me. I don’t know under what circumstances—— 

Mr. Morris. We are in this situation, every man who has been in 
radio as much as I have knows that the summertime is not the time to 
start a program. Most of the programs go off the air during the sum- 
mer and come back during the fall, and certainly that would be the 
policy that I have pursued for 20 years. I woul in’t start a program 
on the radio station until next fall, and this hearing will be over and 
the Senate will be adjourned by that time, because I would not 
want to buy the time at the beginning of the summer. They would 
probably sell me some time at the beginning of the summer when the 
rest of the programs are going off, although I don’t know. 





LIQUOR ADVERTISING FLOUTS ESTABLISHED LAW 


To say that it is advertising a legal product is only a part truth. It 
is only legal in some sections. There are 142 whole counties in Texas 
where you can’t legally buy beverage alcohol. There are 86 wholly 
dry counties in Kentucky. There are 64 in Georgia, 53 in Mississippi, 
46 in Alabama, 39 in Arkansas, 38 in North Carolina, a thousand 
towns, townships, and precincts in Illinois, between 400 and 500 in 
Maine, and various counties and political units in many other States. 

In these areas the people in open, free, untrammeled, democratic 
public elections went to the polls and voted it unlawful to sell beer, 
wine, whisky, or other alcoholic beverages in that locality. But radio 
and television know no geographical lines, no territorial limitations, 
and night after night at choice, regular periods, the advertisers of 
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beverage alcohol come barging into the homes by the family firesides, 
and to men, women, and little children they glamorize, glorify, and 
urge the use of a product that is illegal and unlawful in that com- 
munity. 

This does not encourage observance of the established law and when 
those same homes and listening audiences are absolutely shut off on 
those same facilities from hearing other speakers proclaim arguments 
and appeals that support those laws, it is an outrage. 

No wonder the Christian forces in all those areas have donned their 
fighting clothes and are demanding the adoption of the Bryson bill 
to outlaw liquor advertising. They are sick and tired and disgusted 
with all this flouting of the established law, and what they have taught 
their sons and daughters with reference to beverage alcohol. 

I have given you that about flouting established law. Now, then, 
let’s get to the other thought down here, liquor advertising fosters juve- 
nile delinquency. 

Don’t try to argue with me that beverage alcohol is a legal product 
and therefore should be accorded all the rights and privileges of bread, 
clothes, ice cream, soda pop, chewing gum, toothpaste and hair tonic, 
for in addition to the millions of people living in local-option pro- 
hibition territory, where t hey cannot purchase bey erage aleohol legally, 
there are millions of American people all over the United States who 
cannot legally purchase alcoholic beverages. 

They are the teen-age youth of this country. It is unlawful to sell 
alcoholic beverages to anyone under 21 years of age in all but five 
States, and they limit the sale at 18 years of age. 

Now, that is not true of bread, meat, potatoes, chewing gum, soda 
pop, candy, and ice cream. So, if you want to be honest and fair, 
don’t talk to me about the legality of this product unless you specify 
the age and territorial limitations of that legality. 

The purpose of liquor advertising is to promote acceptance, stimu- 
late desire for, and increase its sales. The play-up of beverage alcohol 
in glorifying terms of goodness affect children just the same, and per- 
haps to a greater degree than it does the mature, experienced, adults, 
and for that reason I contend that liquor advertising fosters juvenile 
delinquency by creating in them a desire for a product which they 
cannot legally buy anywhere in the United States, if they are under 
18, and in most instances, if they are under 21. 

Right now we are wrestling with an ever-growing mammoth 
problem of juvenile delinquency. There is a growing crime problem 
among the teen-age youth. It centers in the 10-to-17-year-old age 
group. 

The daily press, published surveys, police records show that it is 
linked with beverage alcohol. Beer parties, drinking escapades, 
abound on the part of teen-agers. Better Homes and Gardens for 
March reported a highly financed and scientifically conducted survey 
in Nassau County, New York, which revealed that 90 percent of 29,000 
high school students under 18 years of age drank. It revealed that 
they began drinking by the time they were 16 years of age. Nota 
one of them could legally buy a bottle of beer for personal consump- 
tion; yet, 90 percent of them drank. 

But, ladies and gentlemen, what else can you expect? Day after 
day, night after night, baseball games, prize fights, boxing matches, 
and other sporting events; day after day and night after night attrac- 
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tive music, stirring dramas, ear-catching appeals, interesting, ab- 
sorbing pictures, popular comedians, and the latest news events are 
linked up with urgent appeals by radio and TV to drink beverage alco- 
hol and never so much as a hint that it is unlawful for teen-agers to 
buy it and unwise for them to use it. What is more, over those same 
radio and television networks, they are shut off from hearing the other 
side of this beverage alcohol question. 

So, again I say, what else could you expect but a growing juvenile 
problem of de linquency bound up in beer drinking, wild parti ies, drink- 
ing escapades, and crime that involve the use of beer and other alco- 
holic bever: age 1s? 

May I summarize the five reasons why I am for the Langer bill to 
outlaw liquor advertising: First, it is deceptive and dangerous. Sec- 
ond, it is detrimental to public interest. Third, it usurps the exclusive 
use of facilities of public information on a controversial issue. Fourth 
it flouts established law where millions of people live in local option 
prohibition territory. And, fifth, it flouts the laws prohibiting the 
sale of beverage alcohol to minors and thereby fosters juvenile delin- 
quency. 

Senator Purretn. Your testimony has been very interesting, sir, 
and we appreciate your coming here. 

Mr. Morris. Thank you, sir. 

Senator Purretn. Thank you, Mr. Morris. 

The next witness will be Mr. William Plymat, of Des Moines, Iowa. 

Mr. Prymar. Mr. Chairman. 

Senator Purtetn. Have you a prepared statement, sir ? 

Mr. Prymat. Yes; I have. 

Senator Purretst. Have you several copies of it, or just the one you 
have ? 

Mr. Prymar. Yes; I have several copies, and I will comment upon 
parts of it. 

Senator Purreti. Do you wish the whole, complete statement to 
become a part of the record ? 

Mr. Prymart. Yes, sir. 

Senator Purretn. So ordered. 


STATEMENT OF WILLIAM N. PLYMAT, ATTORNEY AND TREASURER 
OF THE PREFERRED RISK MUTUAL INSURANCE CO. OF DES 
MOINES, IOWA 


Mr. Puymar. Mr. Chairman and members of the Interstate and 
Foreign Commerce Committee, I am William N. Plymat, of Des 
Moines, Iowa. I am an attorney and treasurer of the Preferred Risk 
Mutual Insurance Co. of Des Moines, Iowa. This company is a rather 
unusual one, in that it writes auto insurance exclusively for nondrink- 
ing people and insures in excess of 60,000 persons. 

Tam in favor of the Langer bill. I was present at the hearing before 
the House committee on the Bryson bill, in May, and heard a sub- 
stantial number of pro and con witnesses. I have given attention to 
some of those arguments and as a result believe that I can present 
some items of importance relevant to the Langer bill. 

First of all, I should like to point out that the volume of alcoholic 
beverage advertising over the radio and television continues upward. 
Broadcasting and Telecasting Magazine for May 17, 1954, reported 
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that gross radio network time sales for beer, wine and liquor for March 

1954 were $295,532 as against $178,406 for last year. At the same 

time gross television network sales for March 1954 for the same were 
$588,792 as against $411,636 last year. 

Since 1944 I have studied the relation of alcohol to traffic accidents. 
Considering the magnitude of the problem, there has been relatively 
a small amount of research done in 'the United States on that subject. 
Nevertheless, statistical reports of various States, chemical tests of 
coroners, statements of traffic experts and suspensions and revocations 
of drivers’ licenses for driving while intoxicated, all point to a very 
serious problem with regard to alcohol and traffic in this country. 

In the book Accident Facts published by the National Safety Coun- 
cil in 1953 and covering the year 1952—the latest available edition— 
there is the following statement : 

In 23 out of 100 fatal accidents a driver or a pedestrian had been drinking, 
according to the reports from 21 States. 

In this same book they report that there were 33,000 fatal traffic 
accidents. These 33,000 fatal traffic accidents produced 38,000 deaths. 
If we could apply the percentages of the National Safety Council to 
this total and assume the United States was the same as the 21 States, 
we would then have 7,590 fatal traffic accidents with 8,740 fatalities 
where there was a driver or a pedestrian who had been drinking. 

Accident statistics of the States vary considerably. Some States 
with relatively small apparent per capita consumptions of alcohol have 
a relatively high number of fatal accidents listed as involving a drink- 
ing driver. Typical i is Alabama which in 1951 had 24.2 percent of its 
fatal accidents involving a drinking driver. In contrast, Wisconsin 
which has a relatively high apparent per capita consumption of abso- 
lute alcohol showed 773 fatal traffic accidents in 1952 but showed only 
46 as involving a drinking driver. 

Nevada in 1952 with relative high apparent per capita consump- 
tion of alcohol reported 102 fatal traffic accidents with only 13 involv- 
ing a drinking driver. 

These and similar cases suggest there is great variance in the dili- 
gence of investigation and reporting of the existence of alcohol in 
traffic accidents. 

Closely related to accident statistics are studies made by coroners. 
An extensive amount of work in this field has been done by Dr. S. R. 
Gerber of Cleveland, Ohio. When a person is killed in a traffic acci- 
dent there and the body reaches the coroner within such period of 
time that a blood test would show whether there was alcohol at the 
time of death, Mr. Gerber’s staff takes a test. The tests are limited to 
fatalities over 15 years of age who died instantly or survived less than 
12 hours. In the period from 1937 to 1940, he tested 513 out of 999 
fatal accidents and found that 54 percent of those who were tested 
had alcohol in the blood of varying amounts. 

In the following 8 years the percentage varied from 41 percent up to 
57 percent. It is reasonable to assume that a sizable number of cases 
which were not tested involved alcohol, but even if all cases which were 
not tested were assumed not to have involved alcohol in any respect, 
there is still a substantial percentage involving alcohol. 

Similar reports have come from coroners’ offices in other prominent 
cities in the country. 
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On July 11, 1953, in the Chicago Daily Tribune a news item con- 
tained the following statement: 


Alcohol is involved to some degree in 40 to 60 percent of America’s annual 
motor toll of 40,000 dead and 1.5 million injured, according to Lt. Frank M. An- 
drews, chief of the Evanston traffic police. He made the estimate yesterday in 
an address before the closing session of the Northwestern University traffic 
safety clinic. 

Andrews is a member of the National Safety Council committee for tests on 
intoxication and is, perhaps, a leading authority on this subject in this country. 


Mr. Andrews was directly quoted as follows: 


Police reports show that drinking is involved in 28 percent of motor-traffic 
casualties, but any practical person knows that a policeman isn’t going to report 
drinking unless someone he donesn’t know looks like he is drunk. 

Of hit-and-run drivers, 95 percent of those apprehended promptly have been 
drinking. Presumably those not arrested soon after the crash also have been 
drink 


rhere is no doubt that alcoholic beverages are America’s No. 1 traffic accident 


Lhe « xperience of the Preferred Risk Mutual Insurance Co. in writ 
Ing auto imsurance exe lusively ft I people who do not drink may be of 
significance, This company began business in 1947 with 250 policy- 
holders d how 1hsures lh @xcess ot bO0000 vehicles throughout the 
country. 


lt began business with initial assets and surplus of $29,000 and 


now has assets in excess of $2,400,000 and a surplus or net worth of 


approximately $350,000. 

lis premium receipts or gross sales in 1954 will be over $4,200,000. 

On the ave rage, it has eh arged rates at least 25 perce nt below the 
rates of the largest companies that be long to the well-known n: ition: al 
rating bureau. In adk lition, it has established a re putation for paying 
claims promptly and adequately. 

It has had a profit each year of its operation and this is in contrast 
to many companies which in some recent years have operated in the 
red due to inflation and current accident frequencies. 

We know that alcohol rides with the night-driver. Studies of our 
policyholders’ accidents indicated they have had in 1 year one-third 
fewer nighttime accidents than the general population of Iowa. 

Our record in writing at relatively low rates, and accumulating sub- 
stantial amounts of surplus while doing so, we believe, indicates by 
indirection that a substantial amount of alcohol is mixed up in traflic 
accide ants. W ithin the past 9 months 2 companies have been formed 
Ww it] ithee vid ent purpose of copy ing’ our opere ations. 

Revocations and suspension of drivers’ licenses for driving under 
the influence of alcohol may give us a clue as to the trend of drinking 
and driving. 

I have been able to obtain in recent weeks statistics from 33 States 
for the years 1951, 1952, and 1953. They show that in 1951 a total of 
145,164 licenses were suspended in the 33 States. In 1952, 161,621 
licenses were suspended, and in 1953, 180,686 licenses were suspended. 
The 1953 increase over 1951 was 2414 percent. 

Times does not permit me to give you a detailed report of all mate- 
rials which we have collected. However, such information is avail- 
able for any who may be interested in it. We have tried to present 
here only sufficient information to indicate that the problem of alcohol 
and traflic is serious and there is no indication that it is getting any 
better. 
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In the State of Iowa, we have a State monopoly liquor system with 
State-owned liquor stores and the sale of liquor by the dr ink is illegal. 
There are provisions for the revocation of State liquor purchasing 
books where there is a conviction for drunk driving. Str angely 
oes figures released by the Iowa Liquor Control Commission on 
July 14, 1951, and covering the 2 fiscal years preceding ending on 
June 30, indicated that 6614 percent of those convicted on drunk driv- 
ing counts did not hold liquor permit books at the time of their arrest 
and conviction. While it is conceivable that some of such drivers 
may have obtained liquor ilegally from sources other than the State 
liquor stores, the fact nevertheless remains that beer played a large 
part in producing the drunk driving which resulted in convictions in 
our State. 

Senator Purrerz.. May I interrupt a moment, sir? 

Mr. Piymar. Yes, sir. 

Senator Purrett. The information you are giving is extremely 
helpful to us, but, actually, of course, this bill before us doesn’t in any 
way prohibit the use of aleohol. It simply has to do with advertising 
of ‘alcohol in interstate commmerce, so that whether or not this bill 
did become law doesn’t necessarily mean that you won’t be faced with 
the problem of alcohol and consumption of alcohol. It doesn’t in any 
way ‘prohibit the use of alcohol. 

Mr. Prymar. Well, my very next point answers what you have 
raised, si 

Senator Purreny. Fine. 

Mr. Prymar. I heard Mr. Clinton M. Hestor, Washington counsel 
of the United States Brewers Foundation, tell the House committee 
that the passage of the Bryson bill would reduce beer sales by 50 per- 
cent inthe United States. 

Surely there is a close relation between advertising and sales of 
alcoholic beverages and the number of traffic accidents involving drink- 
ing. We can only speculate as to the percentage of alcohol accidents 
that are related to beer in contrast to liquor. However, if one could 
assume that 50 percent of the cases involved beer, so far as our alcohol 
death toll is concerned, and believe Mr. Hester’s statement that the 
passage of this type of legislation would cut the consumption of beer 
by 50 percent, I think one might be entitled to conclude on the basis 
of National Safety Council figures that we would save something in 
excess of 2,000 lives per year in the United States in traffic accidents 
a*one. 

[f that is a reasonable conclusion, and I believe it is, then there is 
reason to give careful consideration to the Langer bill. 

In other words, sir, while this bill doesn’t prohibit the sale or con- 
sumption of alcohol in the least, Mr. Hester, who ought to know his 
business better than any of us who are not associated with it, claims 
that advertising increases consumption, and very markedly so. 

In the hearing before the House committee opponents of the Bryson 
bill claimed the 21st amendment in effect returned to the States the 
prob lem of the traffic in alcoholic beverages. They argued it would be 

almost impossible to sell aleoholic beverages if it were not possible to 
advertise them and that advertising was an integral part of the sale. 

They seemed to argue in a fashion that taking away the right to 
advertise in interstate commerce would somehow prohibit or gre: itly 
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restrict the sale of alcoholic beverages and thus prevent States from 
exercising their authority. 

It seemed to me that from this sprang a sort of vague argument that 
this bill would be as a result unconstitutional, although I heard no 
court decision to that effect cited. 

In answer to that, I would like to point out in the State of Iowa the 
advertising of liquor is specifically prohibited—section 123.47 Code of 
Iowa, 1946—and this has been the law since 1935. No effort has been 
made to repeal it. 

We do not have billboards or newspapers or other forms of advertis- 
ing of hard liquor in Iowa. 

Since repeal of the prohibition law, the sale of liquor in Iowa has 
mounted from a few million dollars a year until for the past 5 years it 
has been in excess of $38 million a year. 

These large sales of liquor were achieved without any local advertis- 
ing in our State. 

This should be an answer to the argument that advertising is an in- 
tegral part of sales and absolute ly essential if sales are to be made. 

Our statute outlawing liquor advertising has not in the least inter- 
fered with the sale of liquor in our State. 

The opponents of this bill argue that under the 21st amendment the 
States have full authority over this traffic, and I would like to point 
out that Iowa decided it did not want liquor advertising and it has 
outlawed liquor advertising. 

Similarly, in Oklahoma liquor advertising is illegal (title 37. sec. 31, 
Oklahoma Statutes). 

Alabama has severe restrictions on liquor advertising. In Alabama 
liquor may me be advertised on billboards and in many other ways 
(title 29, sec. 12, Alabama Code, 1940). 

In the State re Utah there is prohibition of it, and severe restrictions 
even on beer advertising (Utah Code, 19538, vol. 4, sec. 82-7-26). 

In the State of Mississippi the advertising of liquor is illegal (sec. 
2664, Mississippi Code, 1942). 

Now, those State laws express the wills of the people of those States 
with regard to liquor advertising; yet, in spite of this, liquor advertis- 
ing comes into these States in magazines and newspapers which I be- 
lieve are generally carried in the United States mail at a loss to the 
post office. 

Under the existing law the Chicago Tribune can come into Iowa 
with liquor advertising, but local papers are discriminated against, ta 
the extent they cannot carry such advertising. 

It would seem that, consistent with the spirit of the 21st amend- 
ment, Congress under its broad authority to regulate interstate com- 
merce should pass a law to protect States from advertising that is in 
violation of State law or in direct conflict with local option prohibiting 
even the sale of liquor and sometimes beer in subdivisions of a State. 

Now, the opponents in the Bryson hearing also argued this bill 
would prohibit foreign publications from entering the United States, 
thus interfering with freedom of speech. They also argued that any 
legal business should be allowed to advertise in interstate commerce. 

There are 2 ready answers to these points in 1 existing Federal law. 
Under Federal law (18 U.S. C. A., see. 1302) any person who know- 
ingly deposits in mail any letter or card concerning any lottery, gift 
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enterprise, or similar scheme offering prizes dependent upon chance, 
or who deposits any newspaper, circular or ne ation of any kind 
containing any advertisement of such shall be fined $1,000 or impris- 
oned not more than 2 years, or both. 

In the State of Nevada all gambling is legal business. 

In the State of Iowa from the time of a Supreme Court decision 
of January 21, 1936, until November 17, 1953, at the time of a subse- 
quent decision, the theater raffle called Bank Night was a legal busi- 
ness. 

Just as I left Des Moines attorneys in our legal department called 
my attention to court decisions in New York, Tennessee, New Hamp- 
shire, Mississippi, California, and Montana which have held Bank 
Night to be legal. 

In New Jerse -y, in the 1953 general election, an amendment to their 
constitution was adopted authorizing the legislature to legalize bingo 
and raflles when conducted by certain nonprofit organizations on a 
local option basis. Such a law has been passed, and in April 1954 
local option elections were held in 567 municipalities in New Jersey 
and now in all such places except for 33 raffles and bingo are a legal 
business. 

Perhaps to some extent in other States certain gift serge ig are 
legal in like fashion; yet, the United States mails are not open to any 
letter giving information about such gift enterprises nor publications 
containing advertisements calling attention to such gift enterprises. 

The mails could not even be used to send a newspaper carrying an 
advertisement of Bank Night from Des Moines, Iowa, to the next 
county-seat town. 

Thus, under present laws some business which is legal in some 
parts of the United States is not permitted to use the United States 
mail to advertise. 

The Langer bill is less drastic in the field of alcoholic beverage ad- 
vertising since it does not ban the use of the mail insofar as intrastate 
mailings are concerned. 

I can well remember instances where the Des Moines Register car- 
ried advertisements of Bank Night while it was legal in our State. 
At the same time when I was in rural Iowa I would see copies of the 
paper with no such advertisements. I naturally concluded that the 
practice of the paper was to run enough newspapers with such adver- 
tisements to take care of carrier boy deliveries, and then stop the 
presses to remove such advertisements, after which I assumed they 
continued their runs for mail subscribers. 

The present Federal law on gift enterprises and lotteries was not 
unduly burdensome on a large newspaper in Des Moines and there 
were no cries of protest from that newspaper. 

This is the answer to those who would worry about foreign maga- 
zines not being able to come into the United States or domestic news- 
papers going into a neighboring State. Such publishers could stop 
their presses after making the majority of their runs and pull out liq- 
uor advertisements and then continue their runs for the small per- 
centage of their readers in the United States or in neighboring States. 

In my humble opinion, there is considerably more to recommend a 
bill against liquor and beer advertising which promotes drinking with 
all the tragedy that goes with it than a law outlawing advertising 
through the United States mails of a bingo game or a raffle. No one 
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ever eee a game of bingo and went home and beat up his wife be- 
cause of it or got so excited over it that he went out and ran his car 
into a pe dene an or other motorist and killed him—and that does not 
mean I have any sympathy for the Nevada gamblers or New Jersey 
bingo and rath operators, both of whom, like the liquor and beer man- 
ufacturers, have a business that is legal in part of the United States. 

Advertising is a powerful economic force. Such advertising not 


only advertises brands; it stimulates sales. Undoubtedly that ex- 
plains why brewers like to sponsor sports contests on the radio and 
television. They know they reach young people that way with their 


prodrinking propaganda. “Over the radio all night long they nag 
incipient alcoholics to have another drink. Undoubtedly they tempt 
reformes | ileoholies to go bat ‘+k to drinking. 

They woo young people with clever multicolored ads featuring 
young people and peddle distorted ideas about drinking and its ef- 
fect 

Their r glow ing descriptions of the allege dl qualities of bee r undoubt- 
edly cause many thousands of motorists listening to car radios to pull 
off the road for a few beers before completing the trip. Is it unreas- 
onable to believe this causes more traffic accidents ? 

The public policy of this country, I believe, ought not to be to adver- 
tise and promote products that help spread chronic alcoholism and 
death on our highways and in society generally through brawls, mur- 
ders, and suicides. 

Senator Purrery. I want to thank you for your testimony, but 

n't it a fact, from the figures you have given and the evidence that 
you have presented here, that what you really believe, and I am sure 
that you will state I am correct, is that we ought to have prohibition 
here; this issimply a phase of it? 

This will perhaps limit to some extent, anyway, the sale of alco- 
\olic beverages, but isn’t the answer prohibition ? 

Why just go half way? 

Why not go all the way ? 

If it is bad, it is bad, isn’t it? 

Mr. Prymar. Well, sir, I think the success of prohibition in any 
place would depend up a large body of local sentiment that would sup- 
port it. 

I think prohibition may work in some parts of the United States. 
I don’t think it is likely prohibition would be adopted within the 
United States within the we xt 20 years, because I don’t think there is 
adequate public sentiment. 

Senator Purtett. In other words, people don’t want it; is that right ? 

Mr. Piymar. In my opinion, nationally they ~ not at this time. 
It is conceivable to me they might at one time, but I am concerned 
about the people who are going to get killed next year, and I think 
this bill will reduce the number of people who are going to get killed 
next year. 

Senator Purret,. Again—and all I am trying to do is explore this 
thing, because we are going to have these questions asked of us in our 
deliberation 

Mr. Prymat. Let me point this out to you: I am talking against 
my own selfish interest in this thing because, to the extent people drink 
and get killed, and since they are insured by other insurance com- 
panies, I will make more money. That is the ridiculous part of this 
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thing, and I am interested despite the fact that I know I can make 
more money if the drinking population increases and drinking gets 
worse. 

I am here because I am interested, if possible, in seeing that the 
Congress of the United States passes any bill that will save some 
lives; and ] honestly believe if you pass this legislation you are going 
to save 2,000 lives. 

Now, at Pearl Harbor we had 3,000 people killed, didn’t we? 

I think you could save 2,000 lives by this bill. 

Senator Purrety. Well, if we would save 2,000, which would be 50 
per cent of those presently dying, then prohibition wouid save all of 
them, wouldn’t it? 

Mr. Piymar. It would, if prohibition were completely successful ; 
but we are talking about a situation there, Senator, that might possibly 
happen 20 years frons now, and I am not concerned with that day. 

Senator Purrety. Wait a minute. Just amoment. I am not talking 
about 20 years from now. I am talking about when the people of the 
country want something—what makes you think it would be good 
in part of the cases and it wouldn’t be good in all the cases? In other 
words, if banning advertisements will reduce what is happening ac- 
cording to your testimony, then would not the banning of the sale of 
liquor completely eliminate it ; and, if that is so, isn’t that the objective 
you are advocating, and this is a step in that direction ? 

Mr. Piymar. I would say this is a step in the direction of reduc- 
ing 

Senator Purretn. Yes. Why do we just go half way? Why don’t 
we go for the whole thing? 

Mr. Prymar. I would simply say because the American people are 
not yet ready to go that direction. 

Senator Purreiy. In other words, the people don’t want it; is that 
correct ¢ 

Mr. Prymat. That would be my opinion nationally, but they do 
want it in many States and in many political subdivisions. 

Senator Purrei.. I am not arguing with you; I only want to estab- 
lish why we are going half way in this thing. 

Mr. Prymar. I am only concerned with taking a practical step 
that can be taken in 1954, and I am not concerned with the step in 
1974 that might do a better job. 

I would agree with you if consumption of alcohol stopped in this 
country we would certainly have a much better country in my opinion; 
but I don’t see any practical basis of that happening in the next 20 
years, sir. 

Senator Purre.n. Why won’t it happen? 

It is because the people don’t want it, isn’t it? 

Mr. Piymar. I think one of the reasons is because the industry con- 
tinues to advertise and advertise more extensively throughout the 
country. 

You take the amount of beer advertising in May of this year, the 
amount of beer advertising on television in May of this year, is sub- 
stantially greater than it was last year, and it will be greater shi year. 

Just so long as there is no ban on this sort of thing, that industry 
is going to spend more and more money and increase consumption and 
increase, by that result, drinking-driving accidents on our highways. 

Senator Purrett. Would that be true also of newspaper adver- 
tising ? 
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That is a form of advertising covered by this bill as well as magazine 
advertising. 

Mr. Piymar. Yes. 

Senator Purreti. Are you directing your remarks right now at 
television and radio alone or are you also taking in what the bill takes 
in, newspaper advertising, magazine advertising, and so on? 

Mr. Prymar. Yes, sir; I think so. I think the advertisments of 
the United States Brewers Foundation, with captions such as “Beer 
Belongs”, “Enjoy It”, showing home scenes, and so forth, are just as 
potent as many forms of radio and television advertising. 

I get tired of seeing children the age of my own boy repeating beer 
slogans which they hear on radio and television, which they wouldn’t 
be able to do because they can’t read newspapers yet. 

I don’t know, but these psychologists tell me by the time my boy is 
9 years of age a great deal of his character is formed by ideas implanted 
into his subconscious mind. I don’t like them pounding away at my 
child with a lot of ideas about beer that may affect him at 19 or 20. 

So, I am more opposed to beer advertising in that way than I would 
to through the printed media. 

Senator Purreti. That type of advertising—— 

Mr. Piymar. Yes; I think it is more potent, but I think magazine 
advertising is very skillfully done and very effective from the stand- 
point of the breweries. 

Senator Purrety. In other words, there is a difference in degree 
there ? 

Mr. Piymar. Yes. 

Senator Purrett. Thank you very much. 

Mr. Puymar. Thank you. 

Senator Purret.. Our next witness is the Reverend Dr. Gordon 
Jackson of the assembly committee on temperance education of the 
United Presbyterian Church of Glenshaw, Pa. 


STATEMENT OF DR. GORDON EDMUND JACKSON, PROFESSOR OF 
PHILOSOPHY OF RELIGION AND RELIGIOUS EDUCATION, UNITED 
PRESBYTERIAN SEMINARY OF PITTSBURGH, PA. 


Dr. Jackson. Mr. Chairman and members of the committee, I am 
Gordon E. Jackson, professor of philosophy of religion and religious 
education in the United Presbyterian Seminary in Pittsburgh, Pa. 

I deem it a privilege as well as an opportunity to present very briefly 
a statement to this committee on the Langer bill, S. 3294. 

The history of the Congress of the United States has been the con- 
cern to deal constructively with problems affecting the American com- 
munity. By constructively I mean that the Congress has enacted 
legislation with the public welfare and good its chief criterion. 

It is hardly necessary to remind this body that the Congress has 
passed legislation with the public welfare and good its chief criterion. 

It is hardly necessary to remind this body that the Congress has 
passed legislation to control unfair trade practices, price discrimina- 
tions, child labor, narcotics, et cetera; to regulate the selling of se- 
curities; and to determine wages and hours. The thrust of such legis- 
lation has not been dominated by economics, although practically 
every problem needing legislative action is economically motivated, 
but the thrust has been for protection of the common good. 
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Surely, vested interests have consistently opposed efforts to curb 
detrimental practices, but the Congress has courageously acted with 
reference to larger principles. In such cases the Congress has not been 
so impressed with those vested interests whose profits may be involved 
as with the need and the common good of the American community. 

The Langer bill poses the problem of what is best for the common 
good. The question of partial rights and privileges over against the 
the total community structure of America must be met and answered. 

The heart of the problem, it would seem to many, is essentially this: 
In the total context of our time what is the responsibility of the Con- 
gress, not to an industry or a group of industries but to the whole 
people / 

This committee knows the statistical data relevant to the Langer 
bill. I would simply submit for your consideration what I believe are 
three significant factors. 

Professors John H. Ferguson and Dean E. McHenry in their The 
American System of Government—page 661—will h: irdly be ee 
when they speak of the traffic in liquor as being a problem which “ 
intimately aifects the health, safety, and morals of the euniaiie™ 

The implications and ramifications of the liquor traffic are psycho- 
logical, physical, spiritual, moral, and social, and these implications 
and ramifications are not unmixed goods. In many instances they are 
unrelieved tragedy, whether in the form of al oholism, broken homes, 
or antecedents to crime and delinquency. 

[ should like to point out there that we do not maintain that liquor 
is the sole cause or chief contributing cause to crime and delinquency 
necessarily, but it is certainly one of the antecedents and perhaps 
the chief one. 

I think it is important to note the distinction. 

The question is: Shall we continue to advertise a product or prod- 
ucts contributory to such tragedy ¢ 

In other areas of American life we are determined at whatever cost 
and self-discipline to relieve tragedy, as is the case with cancer, polio, 
heart disease, poverty, slums, racii al inequality, to name but a few. 

We have an instrument to relieve some of the tragedy left in the 
wake of the liquor traffic—namely, the control of liquor advertising. 
To refuse to employ this instrument is cleariy to cater to economic 
considerations over against human good. 

A second consideration is the children and youth. One strategy of 
liquor, beer, and wine advertising is to get accepted a social pattern 
for drinking. This is obviously an adult pattern which becomes 
accepted procedure socially. Children and youth are chips off the old 
block, inheriting established adult patterns and mores, and yet they, 
themselves, are not able to discriminate critically between truths and 
half-truths, between the obvious and the hidden, between glamour 
and pseudo-sophistication on the one hand and personal integrity of 
conscience and spirit on the other. Neither are they able to trace the 
possible sequence of events and consequences following from alcoholic 
beverages. 

It would seem that we have responsibility to our children and youth 
at least to permit them to come to self-conscious decision about alco- 
holic beverages rather than to create a social climate in which uncon- 
ciously they : accept adult ways as right, proper, and the thing to do. 
At least in all fairness the liquor industry ought to be required to 
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show the alcoholic as well as the glamor girl, the crumpled body of 
the mother on the highway as well as the man of distinction, the dirty, 
hungry, neglected children as well as the bubbling glass. 

A third consideration involves our world ‘Jeadership—and, Mr. 
Chairman, I think this is a point which has not been stressed, at least 
so far as I know, but I think, to me, it is compelling at least, and it 
seems to me highly significant. 

A rather cursory perusal of our periodicals, radio, and television 
would suggest that the United States is obsessed with liquor in all its 
forms. I do not think this correctly suggests the United States to the 
world, but neither does it suggest a moral and spiritual stature so 
vital to world 7 adership. 

The world about us gets it impression of us by visiting our shores 
as well as receiving visitors from our shores. The i impressions of the 
United States gained by the rest of the world are crucial in our hour 
of international leadership, for those impressions are the foundation 
of confidence. 

Sensualism in any form creates a bad impression, suggesting super- 
ficiality, a carelessness in a time of tragedy, almost a cavalier attitude. 

Our times call for depth of understanding and insight, perspective, 
and the richest possible moral and spiritual integrity. The world will 
ultimately respond to leadership so stamped. 

We, ourselves, are father to the impressions the world holds of us. 
The world is the context in which every phase of our Jife is now lived. 

Legislation that would set us in the best possible Jight is desirable 
legislation. 

The real good of American life is not a cocktail or a glass of beer. 
It would seem a propitious time to let our world know this. 

To curtail advertising for tragedy, to deal with the attempt to super- 
impose a questionable adult social procedure on naive children and 
youth, to help our world to gain a better impression of us, I would urge 
this committee to report out of committee favorably the Langer bill, 
S. 3924. Such would be constructive legislation in keeping with the 
history of the Congress and the criterion of the common good. 

Senator Purreti. Thank you very much, Doctor. 

Dr. Jackson. Thank you, Mr. Chairman. 

Senator Purret.. We have a problem here. 

I am most anxious to see What can be done about solving some of 
the problems that liquor brings about, that is, the abuse of it. 

I served at one time as a member of a State prison parole board, and 
I know what the abuse of liquor and alcohol in any form does to peo- 
ple, some people. 

But again, this bill, as I say, covers all types of advertising. Now, 
when you are talking about the youngsters, you feel the youngsters 
read the liquor ads in the magazines and in the newspapers and par- 
ticularly the newspapers ? 

Dr. Jackson. Not so much in the newspapers, sir, but I think the 
magazines, radio, and television—the newspapers probably not at all, 
but certainly Life Magazine and Time Magazine. 

I have a little boy 6 years old and he 1 eads the ads because they are 
bright, and a child of 5 and 6 is interested in bright things, and they 
are catchy and he is interested in them and he wants to know, “What 
is this word, dad?” and when it is too big or it is a new word, and I 
tell him what it is. 
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I think they get it there. 

Senator PurretL. Do you feel, though, that you ought to consider 
the danger this type of advertising has pointed up has been accentu- 
ated by “the type of advertising that we have been indulging in here 
over the last few years ? 

Dr. Jackson. I think sometimes, sir, it is skating on the indecent, 
the risqué, too, and certainly bordering on a travesty of that which 
is sacred. For instance, the Duquesne Brewing Co. in Pittsburgh has 
an ad now on the bill boards which wouldn’t affect you here, I sup- 
pose, but at least it shows what is happening, picturing a mother say- 
ing to her daughter, obviously jus t married, “Now, be sure to serve 
him Duquesne beer,” with the obvious implications there; and I think 
it is a travesty on all that is sacred regarding marriage. 

Now, it is Just an illustration of how far the liquor industry is going. 
skating on very thin ice, I think, as far as the sacred and the intimate 
things of life are concerned. 

I should like, if I m: iy have just one more moment—— 

Senator Purretn. May I ask this—— 

Dr. Jackson. Yes. 

Senator Purrett. Of course, your objection is to all forms of adver- 
tising, or do I understand your objection right now is centered on the 
type of advertising rather than the advertsing itself ? 

Dr. Jackson. I think it is on advertising itself, because I think that 
any ad is obviously motivated to produce more customers and, there- 
fore, the ads that are going to produce the customers are the glam- 
orous ads, and I think the two are inextricably tied together. If you 
have advertising, you will obviously have the best kind, the most glam- 
orous kind, the most appealing kind of ad there is, or there will be no 
advertising. In other words, if liquor companies were to advertise 
three lines in a personal column in the newspaper, they wouldn’t do it. 

Senator Purrets. I interrupted you when you were about to say 
ae else. Iam sorry. 

Dr. Jackson. I was going to say I think this bringing together, too, 
which the liquor industry does, of this bill, together with prohibition, 
is arather factuous bringing together of two things that do not belong 
together. 

It seems to me, actually, if the liquor industry was a wise industry, 
it would support this bill. It cannot have its cake and eat it too, and 
[ think it is creating the conditions by which prohibitions come. 

I am not sure we are ready for it. I don’t think we are, and I don’t 
know in my own mind at this point, but I do know there is a vast dif- 
ference between making a product legal and trying to sell the product ; 
and I think it is an unfortunate tying together of two things that 
don’t actually belong together. 

Senator Purreiy. If it ought not to be advertised because of the 
harmful effects of the advertising—the advertising itself doesn’t hurt; 
it is the inducement to use the product that hurts, isn’t it ? 

Dr. Jackson. That is right. 

Senator Purretn. So, what you are aiming at is the product itself, 
are you not? 

Dr. Jackson. No, sir. Imperically, the case before us is simply 
this: We do have liquor. It is legal, and we are not going to get rid of 
it, and that is not the point before us. The point before us is simply 
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to control the sales of liquor as best we can through trying not to create 
more customers from our adolescence and teen-agers. 

Senator Purreii. Would you say we would correct the problems of 
liquor by the passage of this bill? 

Dr. Jackson. I think we would take a great step toward that; yes. 

It seems to me that every time these young people of ours turn 
around there it is, an accepted social pattern; it is the thing to do, and 
it seems to me there is a vast difference between allowing it—and I at 
the present time have no quarrel with that—and trying to encourage 
our young pe ople who are critically enough minded yet to make their 
own self-conscious estimate of what it means. 

There is a vast difference between those two things. 

Senator Purreti. As I understood you, Reverend Doctor, you are 
not saying you believe we should have prohibition of the sale and the 
use of it? 

Dr. Jackson. That is right. 

Senator Purrett. Thank you, Doctor. 

Dr. Jackson. I would hate to see these two things tied up, because 
they do not belong together in my estimation. 

enator Purretn. Thank you very much. 

The next witness we will hear is Dr. Carl H. Kopf, pastor of the 
First Congregational Church and president of the Washington, D. C., 
Federation of Churches. 

Dr. Kopf. 


STATEMENT OF DR. CARL H. KOPF, PASTOR OF THE FIRST 
CONGREGATIONAL CHURCH OF WASHINGTON, D. C. 


Dr. Korr. Thank you, Mr. Chairman. 

I want to say I am not speaking as president of the federation be- 
cause they have not taken a stand on this. I am speaking as a pastor 
and as a parent. 

I have one copy for you. I am sorry, I don’t have other copies, but 
my statement is very brief and I am very happy for a chance to 
make it. 

‘These are my personal convictions. 

America is drinking too much alcoholic beverage. 

Alcohol is the most serious internal problem which America faces 
today. 

More crimes and auto accidents are caused by alcohol than by any 
TT single cause. 

s the pastor of a downtown church here in Washington, alcoholic 
yescitiads outnumber all others in my study. Every day I have up to 
half dozen alcoholics come in to see if I can help to straighten them 
out or give them some more alcohol. 

Asa parent I object to the flood of alcoholic advertising which comes 
into our home by magazine, newspaper, radio, TV. 

America is fast losing her standing as a sober, righteous nation 
under God. 

I believe this is serious and if the trend is unchecked our country’s 
inner and outer defenses will be weakened by alcoholic excess, just the 
way the Hessians were one Christmas Eve. 

Mage. advertising spends millions. Temperance education spends 

S pennies in comparison. 
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To prevent interstate advertising of alcoholic beverages would take 
the glamour of alcohol and help make America a sober nation. 

I believe this very deeply. 

Senator Purreti. Thank you very much, Dr. Kopf. We appreciate 
vour coming here and being with us today. 

Dr. Korr. I am very glad to do so. I have three children. 

Senator Purrery. Our next witness will be Mr. Glen Cunningham 
of Cedar Point, Kans. 

While I have never had the pleasure, sir, of meeting you, I know 
of you by reputation. I know what an excellent job you are doing in 
your chosen field and I know how much fame you brought to our 
country as one of our great runners 


STATEMENT OF GLEN CUNNINGHAM, CEDAR POINT, KANS. 


Mr. Cunnineuam. Thank you, sir. 

[ don’t have a prepared statement here today, but I would like to 
offer this to your committee, sir: As you mention here, I suppose 
you remember back to the days when I was in competition and per- 
haps know something about my background. I happen to be the 
father of six children, and I do considerable work with underprivileged 
children, children who get in difficulties with juvenile authorities, juve- 
nile courts, police, and so forth. I do considerable speaking in schools. 
1 know the problems of the youth. 

Of course, my background has been in athletics and education. As 
an athlete, I tried to set an example; and I believe an exemplary life 
is one of the ways in which we can direct the lives of our youth, 

During the time I was in competition in athletics, and I still have 
five world’s records on the books, the liquor people were after me con- 

stantly to in some way connect me with their product, to endorse their 

product. They even took pic tures of my races, formed a large poster, 
put the finish of the races in which I was winning these races around 
the poster to advertise their products. 

More recently, Mr. Bill Stern, whom I have known for many years, 
used a tape recording in advertising, which was very much against 
my wishes. It was an Anheuser-Busch Beer advertising program. 

Those things have brought embarrassment to me, but the main thing 
they are trying to use athletes especially who are on top at the particu- 
lar time or who still have records perhaps, or anyone who is in the 
limelight to try to convince our youth that drinking is the thing to do. 

I have found that the mothers, the fathers, the school people who 
come to me and talk to me, ine luding the police and the judges, and so 
forth, tell me the difficulties in our juvenile delinquent problem, the 
difficulties with our youth, are very greatly brought about because of 
their use of liquor, w hich is gl: amorized on the radio, on the sign boards, 
in the magazines, and so forth. 

I feel this Langer bill would eliminate one of the major influences to 
cause our young people to take up drinking. 

A little child was taken into the soda fountain to have a soda. The 
soda jerk said, “What’ll you have?” and he immediately responded 
with that thing that has been constantly drilled into his mind, and 
you all know what that is, “Pabst Blue Ribbon,” because they keep 


hammering at those things so that they are implanted in the minds of 
these y oungster Ss. 
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Another little youngster went off—and, of course, our youth, and 
especially youngsters, are not supposed to be able to purchase alcohol, 
but they can go into a grocery store or a service station in many < States 
and they « ‘an buy it in the carton just the same as they can a soft 
drink—and this little boy 6 years old came home with a carton and 
put it in the refrigerator, and his mother discovered it and wondered 
where in the world it came from, and in checking up found out this 
little youngster had saved his money and bought | it. She asked him 
why in the world had he brought it home and he said he had seen it 
on television and it looked so good he wanted them to have some. 

I think this constant driving into the minds of these young people 
is the thing to do, that in order to be popular, in order to be successful, 
in order to be anything that is worthwhile in the world you have to 
be able to drink—I think it is absolutely wrong, and I think the liquor 
advertising is conditioning the minds of our youth, and I think that 
isthe main purpose of this adve rtising. 

I believe the liquor people are coming from the youth. They are 
not going to entice many of the old people to start drinking by this 
advertising, the glamorous type of advertising they are putting on 
television, radio, in magazines, newspapers, and so forth. 

I know my six youngsters like to watch television, but even though 
you don’t like to have liquor in your home, you are going to have it 
whether you like to or not, if you have a television set because they 
bring it into your home at the most opportune moments. When they 
get right at a point when everyone is intensely interested in watching 
a particular program they flash an advertisement, a very glamorous 
picture, perhaps to try to encourage especially the youth and the 
mothers of the home. 

My belief is we are so worried about communism, and we have 
heard a great deal about that just recently, and I believe the adver- 
tising of our alcoholic beverages and the enticing of our youth to use 
alcoholic beverages will undermine the morals and the spiritual values 
of our coming generation until it is a far greater danger than com- 
munism could ever hope to pose. 

As far as I am concerned, I believe that this liquor advertising and 
the way it is undermining the moral and the spiritual values of our 
youth will deliver this Nation to the Communists far more quickly 
and far more surely than all the Communist spies—in fact, for that 
matter, all the Communist armies—could ever hope to do. 

As I tour the country speaking and meeting with youth and coming 
in contact with their problems, I find that in perhaps 95 percent of 
the cases of our youth who are in difficulty, it is because of their indul- 
gence in alcoholic beverages. 

Now, I am not interested in the older people. I think they are too far 
gone to do anything for; but as far as the youth are concerned, I think 
we can, and I think each individual has a very definite responsibility 
to these youth to do all they can to make this Nation a fit nation to 
bring up a family in good wholesome surroundings, and so forth. 

[ don’t believe we can expect to do that when we constantly force 
liquor into the home and try to make it acceptable to our youth, which 
it is definitely not. 

Knowing the effects of alcohol upon the body, we know that our 
youth do not live up to the fullness of life physically, mentally, 
morally, or spiritually, as well as using alcohol as they do without. 
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Senator Purreii. You are opposed to all types of advertising, or 
is your interest in this particular legislation ? 

T know, as I say, the work you are doing, sir, and I admire you very 
much, your work with youth and the exceptionally fine results you 
are obtaining; but are you objecting to all forms of advertising or to 
particular types of advertising ¢ 

I gathered for your remarks that vou were speaking about that 
which comes into the home over partic ular media, but not all. Are 
vou speaking of all forms of advertising ? 

Mr. Cunninouam. I don’t believe there is any reason to advertise 
« product which has nothing to offer to this youth, and which robs 
them of everything and offers them absolutely nothing. 

Senator Purrett. You have been very nice coming here, sir. 

Mr. Cunnincuam. Thank you, sir. 

Senator Purretn. Thank you very much, Mr. Cunningham. It is 
a ple: asure to see you. 

Mr. Cunnincuam. Thank you. 

Senator Purre.y. We are going to try to hear as many as we can. 

While that was a quorum eall, we are going to hear Mr. Lloyd C. 
Halvorson of the National Grange. 

Is Mr. Halvorson here ? 

Apparently, Mr. Halvorson isn’t here. 

So, we will hear from Dr. Clinton N. Howard of the International 
Reform Federation, with headquarters in Washington, D. C. 

I have been advised Dr. Howard expected to be here this afternoon. 

Mrs. Albert F. Leonhard of the Primitive Methodist Church of 
Pittsburgh, Pa. 

Mrs. Leonhard, we will be happy to hear you. 


STATEMENT OF MRS. ALBERT F. LEONHARD, PRESIDENT OF THE 
PENNSYLVANIA WOMAN'S CHRISTIAN TEMPERANCE UNION 
AND GENERAL SECRETARY OF TEMPERANCE FOR THE PRIMI- 
TIVE METHODIST CHURCH OF NORTH AMERICA 


Mrs. Leonnarp. Mr. Chairman and members of the committee, I am 
Mrs. Albert F. Leonhard, of Pittsburgh, Pa.., president of Pennsyl- 
vania Woman’s Christian Temperance Union; also general secretary 
of te mper ance for the Primitive Methodist Church of North America. 

The Temperance Union in Pennsylvania has approximately 37,000 
members and the Primitive Methodist Church approximately 10,000 
members. 

The members of our denomination are opposed to beverage alcohol 
advertising in any form. We stand firmly for total abstinence. 

Resolutions are drawn up at every annual meeting to the effect that 
an intensive program of alcohol education be carried on throughout 
our churches. ‘These resolutions are put into effect. 

We are affiliated with the National Temperance and Prohibition 
Council, with headquarters in Washington, D. C. Furthermore, the 
observance of Commitment Day is religiously observed in our 
churches. 

Our youth in many churches are organized for the purpose of 
studying the alcohol problem. 








46 LIQUOR ADVERTISING 

The basis for our principles is found in the abiding precepts of 
the Bible, one of which is found in the Book of Proverbs: 

Wine is a mocker, strong drink is raging and whosoever is deceived thereby 
IS not wise. 

We seek to impress upon the parents in our denomination the value 
of home training: That the child be taught by precept and example 
that the body is the Temple of God and nothing should be taken into 
that body which would defile and make unc ‘lean: yet, our homes are 

onstantly being invaded with glamorous advertising and propaganda 

by the beverage alcohol interests, all of which is conducive to the tear- 
ing - ut of the pattern for righteousness and clean living we seek to 
sh: ape nthe hi ves of our « hile lren. 

This advertising is designed not merely to reach the adults but to 
reach the children in the homes of our Nation—and may I respectfully 
call to the attention of the committee that childhood is the time when 
last. ig impressions are made. 

Recently the United Brewers Foundation, Inc., sent to all its mem- 
bers and constituents a booklet entitled, “The ABC of Beer Adver- 
tisine.” In it brewers and their advertising agents are advised what 
to do and what not to do. The idea to be conveyed is that the beer is 
largely a home oe that family life is lighted and lifted by the 
dia ily use of beer : sa bever: age 

The point is ihe again and again that mother is the traditional 
guardian of the home and also the family shopper; so, as such, she 
Souda be enlisted in the great company of those who believe that 
beer belongs. 

In this booklet the advertisers are cautioned that nothing must 
appear on the screen that would offend her moral sensibilities—no 
unseemly situation, no comical inebriate: no reference to religion; no 
sex appeal. Beer billboards should be kept away from churches and 
television commercials should not be adjacent to religious programs. 
There should be no hint that beer contains alcohol. 

Why these precautions if beer has a place in family life and is 
necessary to worthwhile living? 

We do not hear of such precautions in the advertising of coffee, tea, 
breakfast foods and other commodities. 

The advice continues: The advertising appeal should be aimed ex- 
clusively at adults, but it must never be lost sight of that children in 
most homes are the most eager radio and television fans; that children 
love their TV beer commercials and jingles. 

All this is very true. It is no uncommon sight to see a child hold 
up his glass of milk and chant, “Fort Pitt, that’s it” or “I'll take a 
Duke for mine.’ 

Our children are being conditioned to a favorable attitude in regard 
to beverage alcohol. 

Is this wise ? 

We must not forget that these children are our future citizens, that 
they are absorbing that which comes to their attention—and this mis- 
leading advertising is a contributing factor in shaping their destiny 
and the destiny of the Nation. 

The entire program of the beverage alcohol interests emphasizes 
concentration on the home, the mother and family. 

es Pourreti. May I inte og amoment? T intended to remark 
before, but I think probably it is an appropriate place at which we 
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might insert this in the record, because there has been quite a bit 
of talk about the different types of advertising I think we ought to 
make this observation, and I shall make it now: Where liquor adver- 
tising is referred to, it is generally considered to cover the whole field; 
but, actually, as I understand it, there is no advertising of hard liquor 
on radio and TV in the United States. I understand the hard liquor 
people voluntarily have refrained so far in any way from advertis- 
ing in this country on TV or on radio. 

I think, since we want the record complete, we ought to have 
is _ the record. 

lL apologize for this interruption in your remarks. 

Mrs. Leonuarp. That is true. 

I quote from a speaker addressing the 76th Annual Convention of 
the United States Brewers Foundation meeting in New Orleans, Jan- 
uary 20-24, 1952 

The home still represents the greatest opportunity for the expansion of sales. 
The home is also the ultimate proving ground for any product. Once it is ac- 
cepted in the home it becomes a part of the established way of living. More- 
over, when a product has been accepted in the home it has automatically been 
accepted by women. It is important that the brewing industry advertising appeal 
to women. Always it must be kept in mind there are more eligible women voters 
than men. 

More beer served in American homes means more sales, a stronger bulwark 
against the threat of prohibition and a greater social acceptance—and that is 
why our advertising should concentrate on the home. 

I will also quote from the Brewers Digest, September 1950: 


Television has offered the brewers a unique advantage. It has opened a vast 
new market almost untapped—the American home. 

These suggestions have been followed religiously and from the 
profit standpoint it is quite evident that this concentration on the 
home is bringing results, for the re a recently given by Mrs. Marie 
Kiefer, secretary-manager of the National Wholesale Grocers Asso- 
ciation, testifies to that fact: 

Grocery beer sales amounted to $2,250 million in 1952 with 3 out of 4 families 
buying beer at the food stores. Beer sales topped all soft drink sales 5 to 1. 

She claims there is no reason why this could not be multiplied from 
4 to 6 times each succeeding year as there is no saturation point. 

Also an announcer from one prominent brewery in Pittsburgh an- 
nounced the other day that Duquesne Brewing Co. had sold 88,006,500 
more bottles of beer this past year than their nearest competitor. 

Never are the homes portrayed where little children are abused and 
neglected or shrink in fear and trembling from a drunken father or 
mother, or both. 

Never are the wrecks along the highways in which liquor is involved 
thrown upon the screen in connection with these programs. 

In the city of Pittsburgh we have experienced a wave of juvenile 
crime. One boy not quite 16 made the headlines as the Kick Killer. 
He was described by character witnesses as a quiet boy, not a trouble 
maker, but with his brain befogged by three bottles of beer he kicked 
aman to death. His white haggard face is still before me as he is led 
away to spend the best years of his young life in a penal institution. 
Beer was involved. 

This is one of the tragic results of indulgence which never appear 
on the television screen in connection with alcohol advertising. 

Not too many years ago our home was our castle and we could let 
the rest of the world go by. We could implant in the minds of our 
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children the seeds of righteousness and clean living. We could teach 
them without such outside interference that the body was a temple 
not to be defiled. Now glamorous advertising of beverage alcohol 


enters into 48,800,000 homes of our Nation. 

Drinking scenes are appearing in many television programs. Teen- 
iwers are seelng the : ol; amorous — be autifully gvowned women, dis- 
tinguished looking men sipping their cocktails, wines and beer. There 
Is h Lp Py lay aohte is gayety and p yleasure. . he tragedies behind the 
scenes are hidden 

Mag Zines Carry colortul misleading advertisements. The youth of 
America are being conditioned by the beautiful home series ads car- 
ried by leading women’s magazines to believe that beer belongs. Sacred 
occasions, cultural interests and family get-togethers are portrayed, 


ilways with the bottle of beer in the foreground. 

These beverage alcohol ads appeal to all ages and to all conditions 
of life. The patel billboard ad portrays, as you have heard, a mother 
vhispering to her dughter, a new br ide, “Aiways serve him Duquesne 
Pilsner”—this in spite of the fact that beverage alcohol has under- 
ined more marriages and broken more homes than any other social 
The vinters of wine, while not quite so agoressive as the brewers, 


ire following a similar plan and using every method available and em- 


ploying all the arts, drama, music, contests of various kinds in their 
efforts to convince the family via television and radio that wine has a 
definite place in the home for every occasion. 


Then we have the attractive liquor ads, especially those appearing 
under the House of Seagrams the appeal to the f: ither-and-son rela- 
tionship. One carries the sketch of a small boy’s hand tightly clutch- 
ing the hand of his father and the eaption “Where you lead—he 
follows.” The father is advised, “When your boy grows up he'll 
borrow many of the ideas in your way of life.” 

(nother—a manly youth about to drive his first automobile. The 
idea brought forth: “Like father, like son—he’ll be a careful driver.” 

These ads urge moderation as a worthy way of life, but in the fore- 
ground is the whisky bottle and there is the subtle implication that if 
father drinks good whisky in moderation his son will do like wise. 

It just doesn’t always work out that way. Dr. Andrew C. Ivy, an 
authority in medical science, claims at least 1 out of 9 taking the first 
drink end up an aleoholic—and that one may come from any home, 
regardless of his station in life or family prestige. 

The members of my church are deeply concerned about what is com- 
ing into the homes of our Nation and I am here to voice their protest 
against the advertising of beverage alcohol. 

We, the parents of America, are concerned—concerned about the 
future of our Nation. That is why we have left our homes to travel 
across the country to appear at this hearing. 

We parents have a right to insist upon the fullest opportunity to 
rear our children in an atmosphere and environment where worthy 
ideals and desirable standards can be established. We have a right to 
protest the insidious misleading advertising which is designed to un- 
dermine all our conscientious efforts and which would lure our chil- 
dren to indulgences and practices that will take them along the path 
that may lead to degradation, crime, and even death. It is happening 
every di: ay and ale ohol i iS no respec tor of persons. 
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The pioneer mothers built stockades to protect their children 
against the Indians. They did not want them to suffer bodily harm, 
but it was Jesus who said: 


Fear not them which kill the body but rather fear him who is able to kill 
both body and soul. 


We, the parents of today, appeal to you to help build a stockade 
against the greatest social evil that has ever threatened the home and 
family, beverage alcohol, by passing the Langer bill, S. 3294. 

Senator Purrett. Thank you very much, Mrs. Leonhard. 

(The statement of Dr. Clinton N. Howard, superintendent of the 
International Reform Federation :) 


STATEMENT BY CLINTON N. HOWARD, SUPERINTENDENT OF THE INTERNATIONAL 
REFORM FEDERATION 


Honorable chairman and members of the committee, ever since Noah planted 
a vineyard and drank of the wine thereof and was drunken, mankind has been 
combating the curse of alcoholic liquor as a beverage. The battle against the 
bottle is as old as the ages. Quotations from secular authorities antedate those 
quoted from Holy Writ from the Old Testament, while we learn from the New 
Testament that both John the Baptist, and Jesus were pledged to a life of total 
abstinence by the Angel Gabriel who appeared to Zachariah, father of John, and 
to Mary, mother of Jesus, before their birth, and commanded total abstinence 
from the curse of mankind. I beg your indulgence to permit me to quote an 
appropriate text from Holy Writ found in 1st verse of the 20th chapter of the 
book of Proverbs, given to King Solomon by divine inspiration: “Wine is a 
mocker, strong drink is raging; and whosoever is deceived thereby is not wise.” 

From the same divine authority I quote: “Who hath woe? who hath sorrow, 
who hath contentions? who hath babbling? who hath wounds without cause? 
who hath redness of eyes? They that tarry long at the wine; they that seek 
mixed drink. Look not thou upon the wine when it is red, when it giveth its 
color in the cup, when it moveth itself aright. At last it biteth like a serpent 
and stingeth like an adder. Thine eye shall behold strange women, thine heart 
shall utter perverse things. Yea, thou shalt be as he that lieth down in the midst 
of the sea * * * When I awake I will seek it yet again.” Across the ages alcohol 
has been the greatest curse of mankind. There are further admonitions, ad- 
dressed to rulers, “Lest they drink and forget the law, and pervert the judg- 
ment of the afflicted.” 

GOD'S WARNING TO WETS 


From the same divine authority we have the prophesy of Isaiah, in the fourth 
chapter. ‘Woe unto them that call evil good, and put darkness for light, and 
light for darkness; woe unto them that are mighty to drink wine, and men of 
strength to mingle strong drink ; which justify the wicked for a reward, and take 
away the righteousness of the righteous from him.” Again I quote from Holy 
Writ (Habakkuk 2:15): “Woe unto him that giveth his neighbor drink; and 
makest him drunken.” And from the same divine authority: ‘‘Woe to the crown 
of pride, to the drunkards of Ephraim. They also have erred through wine and 
through strong drink and gone out of the way; the priest and the prophet have 
erred through wine * * * they are out of the way through strong drink ; they err 
in vision, they stumble in judgment.” 

Then follows the judgment of the Lord upon those who “have made a covenant 
with death, and with hell are in agreement * * * your covenant with death 
shall be annulled and your agreement with hell shall not stand.” 


CONDEMNED BY GOD AND MAN 


foth sacred and secular authorities have condemned the use and the traffic 
in alcoholic liquor. In 1340, William Chaucer said, “Character and shame depart 
when wine comes in.” In 1600 William Shakespeare said, “O thou invisible spirit 
of wine, if thou hast no name to be known by, let us call thee devil.”’ In 1868, 
Abraham Lincoln said, “Reasonable men of the world have long since agreed 
that intemperance is one of the greatest, if not the very greatest, of all evils 
among mankind. That is not a matter of dispute. That the disease exists and 
that it is a very great one is agreed upon by all.” And on an earlier occasion 
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Abraham Lincoln said: “Whether or not the world would be vastly benefited by 
the total banishment from it of all intoxicating liquors seems to me not now an 
open question. Three-fourths of mankind confesses the affirmative with their 
tongues, and, I believe, all the rest acknowledges it in their hearts * * * ” 

And again Mr. Lincoln said: 

“Turn now to the temperance revolution. In it we shall find a stronger bondage 
broken, a viler slavery manumitted, a greater tyrant deposed ; in it, more of want 
supplied, more of disease healed, more sorrow assuaged. By it no orphans starv- 
ing, no windows weeping, none wounded in feeling, none injured in interest. 

“If the relative grandeur of revolution shall be estimated by the great amount 
of human misery they alleviate and the small amount they inflict, then indeed 
this will be the grandest the world shall ever have seen. 

“Happy day, when all appetites controlled, and passions subdued, all matter 
subjected, mind, all conquering mind, shall live and move the monarch of the 
world. Glorious consummation! Hail fall of fury; reign of reason, all hail!” 


LINCOLN’S PROPHESY OF VICTORY 


“And when that victory shall be complete—when there shall be neither a slave 
nor a drunkard on the earth—how proud the title of that land which may truly 
claim to be the birthplace and cradle of both those revolutions that shall have 
ended in that victory!” (Lincoln’s address on Washington’s Birthday, February 
22, 1842, at the Presbyterian Church, Springfield, I1l., as published in the Spring- 
field Journal. ) 

We have at our headquarters a list of letters from widely known and distin- 
guished witnesses urgently favoring the enactment of this bill, representing 
officially and collectively millions of our best citizens favoring the adoption of the 
Bryson bill. 

WARNING TO WASHINGTON 


One would almost think that these startling and prophetic words of warning 
were addressed by the prophet to Washington, D. C., for such a time as this. 
Of all cities in America, if not in the world, Washington corresponds to the 
condition described and condemned by the prophets of Old Testament civilization. 

This is a most painful accusation to make of our Capital City, but it is verified 
by the facts. One has only to read the testimony that has been presented before 
the House and Senate Committees during the past 2 weeks, by expert witnesses 
to verify that statement, distasteful as it is to the people of Washington and the 
Nation. 

WASHINGTON IS WET 


On more than a dozen occasions during the past 7 years we have called atten- 
tion to our official publication, Progress, and in addresses to ministerial meetings 
and in pulpits, so the fact that the consumption of high-powered liquor is greater 
in Washington, D. C., than in any other area and population in the Nation. 

Not only greater in gross consumption, but greater per capita, more than dou- 
ble the consumption, more than three times the consumption over other similar 
areas and population. Time and again these figures have been challenged, de- 
spite their official origin. They are obtainable through the Department of Inter- 
nal Revenue, for every State in the Union, and confirmed by the district tax 
collector whose department issues stamps for the sale of whisky, gin, brandy, 
champagne, and wine above 15 percent strength, and beer for the District over 
a period of years, showing a startling upward per capita consumption, in all 
eategories of intoxicating liquors, of low or high alcoholic content. 


WASHINGTON THE WETTEST 


We have charts giving the consumption of every State in the Union which 
gives a pennant for alcoholic consumption over every other State, and the District 
reports twice the gallonage of the 10 wettest States, and three times as much as 
the average for the country at large. This is doubtless due to the higher adver- 
tising pressure in the newspapers of Washington than is found in any other city 
of the United States, and the large tourist population. These facts have been 
officially confirmed by Guy W. Pearson, of the tax department, and in detail by 
Dr. Joseph L. Gilbert, who has furnished us a copy of his testimony, and can no 
longer be denied. Mr. Pearson placed the consumption of the current year at 
5 million gallons, or 25 million fifths of hard liquors, that is 8 bottles of whiskey 
like Seagram’s fifth for every man, woman, boy, girl, and infant in the District. 
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This is the mess which the present administration promised the country it 
would clean up. Time is running out. After 16 months Washington is still wet 
and growing wetter. 

MILITARIZING BOOZE 


Again and again during his campaign for the Presidency, General Eisenhower 
pledged himself to “clean up the mess” into which 20 years of Democratic admin- 
istration had plunged our country and this housecleaning was to begin at Wash- 
ington. The voters by a 7 million majority took him at his word and had every 
confidence that a new Republican broom would sweep up some of the accumulated 
Democratic dirt that had deluged the Nation. 


UNCLE SAM BOOTLEGGER 


It begins to look now as though the new broom has swept the Democratic dirt 
under the rug—in other words Uncle Sam proposes to go into the bootlegging 
business, selling liquor to our boys in the military setup at every Army post, as 
of September 1, 1953, for which an appropriation has already been made. Under 
the secret order issued by the top Army brass, the mess has moved bag and bag- 
gage, bar, cocktail lounge, and night club, into the military bases of the Nation, 
at home and abroad—in violation of the Federal law, since 1901. In other words, 
Uncle Sam is bootlegging liquor to the youth of the Nation by the drink and by 
the bottle to top Army officers, in violation of the law of 1901, never since re- 
pealed, and now proposes to repeal by proclamation. 

This is the official order coming from the top, the privilege of violating the 
law of the land not to sell, expose for sale or give beer, wine, or any intoxicating 
liquors to the men in the service, at or near any military base. That is the law 
passed by Congress and signed by the President, the unrepeaied act of 1901 that 
is now set aside, ignored and violated by official order by Federal bootleggers, 
in which it is officially stated that “it is important to note that the sale of alco- 
holic beverages as authorized in the enclosed regulations is a proper open mess 
activity.” 

A LAWLESS DIRECTIVE 


Never before in the history of time and eternity did an administration skate 
on such thin ice under military supervision. This new “directive” which per- 
mits open “messes” in violation of the law of 1901 is a shot fired at the flag. 
That law has never been repealed. Furthermore, this new military directive 
provides that posts located in dry territory (dry by State or local laws) will not 
be required to abide by said prohibition laws. If that is not a mess, which the 
President promised “to clean up” beginning at Washington, what is it? 


CLEANING UP THE MESS 


President Eisenhower promised during his campaign that “he would clean it 
up.” He has been in office for more than a year. Has he cleaned anything up? 
He has not. The mess is still with us. It is growing worse instead of better. 
One need only read the daily papers to know that Washington is a cesspool of 
iniquity. Our papers are not dry. They are full of liquor advertisements, but 
they publish the news, and the news is wet. The bar in the Republican Capitol 
Hill Club is still running and it bids fair to grow worse, unless the Republican 
Party and President Eisenhower keep their promise to make it better. Where 
are the watchmen on the wall? Asleep. 

We began our statement with a text from an ancient book. We close it with 
an injunction from the same divine authority : 

“Wherefore he saith, awake thou that sleepest and arise from the dead, and 
Christ shall give thee light. See then that we walk circumspectly, not as fools, 
but as wise, redeeming the time, because the days are evil.” Ephesians 5: 11-16. 

“And have no fellowship with the unfruitful works of darkness, but rather re- 
prove them.” 





FOREWORD 


To the pastors and temperance workers of Pennsylvania: John Barleycorn is 
constitutionally dead, but, as Clinton Howard says: “Having made a good 
beginning and witnessed a good confession we must go on to perfection, and 
follow up ratification with enforcement legislation and bone-dry administration 
before we can have a bone-dry State and Nation.” 
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OUR WORK IS NOT DONE 


The ghost of John Barleycorn is haunting the halls of legislation at Harris- 
burg and Washington. We must go forward to complete victory: “A bone-dry 
America, an alcohol-free world.” 

Public opinion must be aroused, sustained and made effective in law and en- 
forcement. The word says: “Faith comes by hearing, and how can they hear 
without a preacher?” 

In my 20 years of work I have found no more effective preacher of civic 
righteousness than Clinton N. Howard. 

In the last 2 years he has lectured for me over 100 times in the Philadelphia 
district, largely in churches of Philadelphia, week night and Sabbath, and con- 
stantly draws the largest audiences of any man brought to Philadelphia in my 10 
years of work 

He is effective alike for regular Sabbath services and week night community 
mass meetings. Pastors of the most important churches ask for him again and 
again. He was the speaker for the union Thanksgiving service of Philadelphia 
churches for both 1918 and 1919. 

I am glad to announce that I have now secured a portion of his time for en- 
gagements throughout the State. His lectures will stimulate the cause of civic 
righteousness throughout the entire community. We ask for your cooperation to 
keep the reform fires burning and help defeat “The liberal program” in the Key- 
stone State. Yours for complete victory. 

Homer W. Tope, 
State Superintendent, Philadelphia, Pa. 


“Howard is the most amazing speaker I have ever heard in my life.”—Dr. 
CHARLES F’. AKED. 

“He is the one man I could listen to by the hour and never grow tired.”—- 
“BILty” SUNDAY. 

“He is an intellectual, moral and spiritual giant.”—-RIcHMoND P. Hogpson. 

“His address makes a profound impression.”—WwmM. JENNINGS BRYAN. 


SOME OF CLINTON N. HOWARD’S TOPICS 


One of a dozen temperance topics is ‘A Joy Ride to the Grave of John Barley- 
corn”—a funeral oration heard by a million people. 

For more than 25 years in addresses in his home city of Rochester, N. Y., 
where he has lectured nearly a thousand times, on the Lyceum and Chautauqua 
platform, and in continentwide activity at conventions, church assemblies and 
mass meetings, Mr. Howard promised to preach the funeral sermon of John 
Barcleycorn when the liquor traffic legally died. 

Immediately following the ratification of the prohibition amendment, on 
January 16, 1919, he began to be flooded with calls from a score of States. 
With “A Joyride to the Grave of John Barcleycorn” for a topic he began a 
notable series of victory celebrations that stretched across the continent. 

Five thousand people heard the promised funeral sermon in his home city 
at Rochester, N. Y., on a raining Sunday. Ten thousand heard the “Joy Ride” 
at the Methodist Centenary at Columbus, Ohio, and other thousands at Ocean 
Grove, New York, Boston, and Philadelphia, where it has been repeated again 
and again. 

At the “Wake” held at Washington in the Billy Sunday Tabernacle the night 
when the amendment became effective on January 16, 1920, addressed by 
Attorney-General Palmer, Commissioner Daniel C. Roper and others, Mr. 
Howard was selected as the speaker, to conclude the Obsequies with his famous 
“Joy Ride to the Grave,’ which had already been heard in the Capital City. 

With the march of events the lecture has undergone such changes as keep 
it abreast with the times. I have enjoyed it more than 50 times, and find each 
time the latest development in the fight effectively featured. 

“A Joy Ride to the Grave of John Barleycorn” is only one of several great 
bone dry addresses which are revitalized with every shift of the dry tide. 

Dr. Homer W. Topr, 
State Superintendent, Philadelphia, Pa. 
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PREACHED FIVE TIMES IN BOSTON 


At Famous Ford Hall and Men’s Meeting in Tremont Temple from Boston 
Morning Post: 

“Greater Boston celebrated the ratification victory and John Barleycorn 
was given an old-fashioned ‘wake’ at Ford Hall last night. It was far from 
being a sad and sorry occasion. It was the jolliest wake ever held in this city 
and there wasn’t a sign of a tear. 

“Clinton N. Howard, regarded by many as the centerpiece, the keystone, the 
dynamic force of the movement that resulted in the national prohibition amend- 
ment to the Constitution of the United States being ratified, was the chief 
dispenser of cheer. 

“The Little Giant's’ ‘Joy Ride to the Grave’ was like a toboggan slide. Con- 
tinuous laughter and applause marked the obsequies.” 

Dr. Elmer E. Helms, on Calvary M. E. Church calendar, Philadelphia, Pa., 
Conference Sunday, March 21, 1920, fourth time, “Little Giant” Howard to- 
night. “It will be one of the really great evenings of your life. You will laugh 
und cry and want to shout.” 


POPULAR LECTURE TOPICS. 


1. America’s Answer 

2. The Triumph of Democracy 

3. The Dawn of a New Day 

4. The Most Momentous Event of the Century 
5. Mountain Peaks of American History 

6. The New Emancipation 

Unfinished Business 

8. Adam and Eve and the Baby 


9. Why God Made a Woman 
10. Why Men Should Marry—Why Women Should Wed 


BIOGRAPHY 


Clinton N. Howard comes of a long line of heroic Quaker ancestry, who were 
preachers, abolitionists, reformers, and statesmen for many generations. He 
is descended from John Howard, the prison reformer, and Sir John Howard, 
Lord Treasurer, who commanded the British Army at Flodden Field, when 
the Scots were routed and James IV slain. Sir John Howard was a Progres- 
sive in his day, and suffered an imprisonment of 3 years in the Tower of London 
for advocating reforms disapproved by the crown. 

His father was William Howard, Knight of Wiggenhall, a man of rank and 
figure, whose resting place is in the old Howard Chapel at East Winch. 

The family line is representative of England’s best blood; the hereditary 
insignia stands for splendid honor, noble lineage and true aristocracy. 

The great, great grandfather came to this country from England and settled 
in Massachusetts. He was a soldier in the Revolutionary War. Taken prisoner 
by Lord Howe, he was released on account of his honorary connection with 
the Royal House. 

His son, Rev. Enos Howard, was the father of Rev. Benjamin Howard, who 
was the father of Rev. Squire Benjamin Howard, to whom was born Clinton 
N. Howard. They were notable preachers among their own connection. 

The first 10 years of Mr. Howard’s early manhood was spent in travel and 
laid the foundation for his successful career on the platform. 

He drank deep of the spring that had fired the hearts of his fathers, and by 
30 had become widely known as an orator and reformer. He was called from 
city to city, where he conducted effective campaigns for civic righteousness, 
and became known as “The Little Giant” of the reform platform. Locating 
in Rochester, N. Y., he established a Sunday afternoon forum, where he lec- 
tured for 10 years to record-breaking audiences. 

He became such a power in combating public wrongs, and in the prosecution 
of lawbreakers, that the evil forces of the city united to destroy him, raising ¢ 
fund of $10,000, chiefly subscribed by the liquor interests, which he exposed 
and defeated. His life and record was trailed back to the cradle in an effort 
to discover something which might be used to destroy his influence, and when 
met by failure, resort was had to plot and invention. 

He has delivered over 900 lectures in his home city in the last 30 years, his 
audiences overflowing the largest churches and auditoriums. 
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Bditorial, Rochester Democrat and Chronicle, 1909: “A worthy citizen, 
esteemed and respected for his character, and admired for his brilliant talents 
as a lecturer and orator.” 


THE PROGRAM OF THE FEDERATION 


To Our Contributors: 

The International Reform Federation has a manifold program of activities 
for applying Christianity to the social, civic, economic and moral problems 
of life, and invites your cooperation to make this a better world for ourselves 
here and now, and for our children after we are gone. The blessings that we 
enjoy today are the inheritance of our fathers. The federation builds for our 
children. 

It stands for Christ’s plan for the abolition of war (Matt. 7:12 Psalm 46:9), 
the suppression of alcoholic liquors, gambling, social impurity, pornographic 
literature, Federal preview of motion pictures, preservation of the Christian 
Sabbath, law enforcement, uniform Federal marriage and divorce laws, the 
equality of the sexes in moral, domestic and industrial life, prohibition of child 
labor in organized industry, compulsory arbitration for strikes in disputes 
between labor and management, a world court, a federation of nations for preven- 
tion of war, without the right of veto by an individual nation. 

Our Progress Magazine, a fearless exponent of moral and Civie righteous- 
ness, edited by the superintendent, is sent to each contributor. Make your con- 
tribution payable to the organization or Clinton N. Howard, superintendent, by 
currency or check and mail in the return envelope. Fill the enclosed blank 
sheet with names and we will mail a copy of Progress in an envelope to 20 friends 
or pastors. 

With our unincumbered international headquarters on Capitol Hill now the 
Acropolis of the world, we are at your service for God and humanity. We em- 
ploy no agents, pay no commissions and have no deficits. Pulpits supplied for 
reform addresses without pledges, weekday and Sabbath services. We are 
prophets for service and not servants for profit. Confer with pastors for a mass 
meeting or pulpit engagement in your community. Public opinion is the supreme 
law. 


Senator Purretz. As announced before, there will, of course, be 
no hearings for this afternoon because of the death of our colleague, 
Senator Hunt; but we will reconvene at 10 o’clock tomorrow here in 
this room. 

Our hearing stands in recess until then. 

(Whereupon at 12:20 p. m., the hearing was recessed until 10:00 
a. m. tomorrow morning, Tuesday, June 22, 1954.) 
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TUESDAY, JUNE 22, 1954 


Untrep States SeNATE, SuBcOMMITTEE No. 6 on 
Business AND CONSUMER INTERESTS OF THE 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The subcommittee met at 10:03 a. m., pursuant to recess in room 
318, Senate Office Building, Senator William A. Purtell (chairman 
of the subcommittee), presiding. 

Present: Senators Purtell and Pastore. 

Also present: Robert D. L’Heureux, counsel; Edward Jarrett, as- 
sistant chief clerk. 

Senator Purreti. The hearing will come to order. 

Our first witness this morning is President William F. McConn, 
Marion College, Marion, Ind. 

Weare very happy to have you with us, sir. 

Before you start, I want you to say we are very happy, too, to have 
Senator Pastore of Rhode Island with us. He is a member of this 
subcommittee. He has several other meetings, as most of us have, 
and he has elected to come over and help us in our hearings this 
morning. 

Mr. McConn, if you will start—— 


STATEMENT OF WILLIAM F. McCONN, PRESIDENT OF MARION 
COLLEGE, MARION, IND., MEMBER OF THE EXECUTIVE COM- 
MITTEE OF THE NATIONAL TEMPERANCE LEAGUE AND CHAIR- 
MAN OF THE EDUCATION FOUNDATION OF THE NATIONAL 
TEMPERANCE LEAGUE 


Mr. McConn. Mr. Chairman and members of the committee, my 
name is William F. McConn. I am president of Marion College, 
Marion, Ind.; a member of the executive committee of the National 
Temperance League with offices at 131 Independence Avenue SE., 
Washington, D. C. and chairman of its education foundation. 

Due to the necessary absence from the city of Mr. Clayton M. Wal- 
lace, the executive director, I have the honor today to speak both for 
him and as the official representative of the league. 

The National Temperance League is composed of more than 40 
affiliated interchurch State temperance organizations. The attitude 
of this group toward S. 3294 can be fully expressed by the resolution 
adopted at the last biennial convention of the league, held in Flint, 
Mich., November 17-18, 1952, as follows: 

That we appeal to the Congress of the United States to pass a law banning 
interstate alcoholic liquor advertising. 


- 
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In 1933 the American people, through the ratification of the 21st 
amendment, readjusted the authority between the State and National 
Governments in controlling the trade in alcoholic liquors. The basic 
philosophy underlying this change gave the States the full power to 
enact such laws as were deemed best suited to their several needs in 
promoting temperance. The responsibility of the Federal Govern- 
ment was outlined in the second section of the 21st amendment, which 
reads: 

The transportation or importation into any State, Territory, or possession of 
the United States for delivery or use therein of intoxicating liquors, in viola- 
tion of the laws thereof, is hereby prohibited 

Pursuant thereto, the several States have enacted various types of 
eer legislation. In 36 States alcoholic beverages may not be sold 
egally in “no-license territory under local option,” or under other 
State laws or restrictive ordinances. 

Advertising is a part of recognized salesmanship in any area of 
commerce, local, or interstate. If the States have the right to reculate 
the sale of liquor, it must inevitably follow that they should have the 
power also to control its advertising. That this principle is being 
iolated is shown in the growing protests against the present program 
of liquor advertising. 

For example, the Michigan House of Repres entatives recently passed 
by a vote of 56 to 32 the so-called McCune bill, requiring the State 
Liquor Commission to monitor TV programs for the elimination of 
those which contain material constituting an inducement to youth to 
become consumers. 

In the States of North Dakota and Georgia memorials were passed 
by their legislatures directing the members of Congress from those 
States to urge Congress to enact remedial legislation dealing with 
alcoholic beverage advertising. S. 3294 is designed to accomplish 
such a purpose. 

The makers of beverage alcohol have mastered the well-known ad- 
vertising principle that “whatever gets your attention gets you.” For 
example, from the ABC of Beer Adve ‘rtising, booklet Number 2. pub- 
lished in 1953 by the United States Brewers’ Foundation, Inc., I quote: 

Beer is today largely a home affair and home means family * * * One of the 
strongest influences within the family is, of course, the mother. She is tradi- 
tionally the moral guardian and family shopper as well. Much of her time is 
devoted to food—planning meals, parties, picnics, get-togethers, and entertain- 
ments. Advertising that associates beer and ale with foods and family sociability 
is attuned to one of mother’s main concerns. Mothers—especially where there 
are younger grown-ups—will respond to advertising that presents beer or ale as 
America’s beverage of moderation 

The foregoing outlines a program to sell a commodity, not merely 
to establish name brands. It obviously seeks to reach both the mother- 
hood and the childhood within the American home. 

Science has long since declared that alcohol is a narcotic, an anesthe- 
tic, a depressant, habit-forming in character. Four million chronic 
alcoholics and 3 million problem drinkers in our present society give 
tragic evidence that the laboratory has not been mistaken in its con- 
clusions. 

Nevertheless, both liquor advertising and bee reasting seek to prop- 

aga indize the captive home audience, even in areas where it is illegal 

‘ither to sell or to pub lic ly advertise intoxicants. 
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Neither State nor local option legislation can control the chain radio 
or TV programs, nor the nationally circulated magazine, hence this 
growing appeal for Federal control. 

Since the 21st amendment places on the Federal Government a 
well-defined responsibility to give the several States support in their 
attempts to regulate the liquor trade, and since radio, television, the 
mails, and other media for interstate advertising are under the control 
of the Federal Government under the commerce clause of the Con- 
stitution, the National Temperance League urges favorable action 
on 8. 3294. 

Senator Purretit. Thank you, Mr. McConn. 

Senator Pastore, have you any questions or comments? 

Senator Pasrorr. No questions. 

Senator Purrety. I have no questions. 

Thank you for appearing. 

Mr. McConn. One thing more, Mr. Chairman: I have here a signed 
statement from Dr. Duke K. McCall, the president of the Southern 
Baptist Seminary at Louisville, Ky., and also president of the National 
Temperance League, which he asked me to present for filing. 


Senator Purretn. Do vou wish it to become a part of the record or 


just wish to submit it for the files? 
Isita large long statement ? 
Mr. McConn. No, sir. 


mena ; URI Lu. Ther ] ection, it will become a part 


vileg 
? 


who oppose the conferring of this privilege, ‘spect the decision of my felk 


Che American public, however, had no warning of the flood of advertising o 
l bevern ges j has nul ated our land Neil rs he Amé 


n opportunity to express their apy 


interstate advertising whereby tl 
induce its customers to drink more al 

ing people, to become its customers, 
Unquestionably a majority of the American people would concur in the pl 


of proper curbs on the use of the media of interstate advertising of alcoholi 
bevernges 

There is a vast difference between the action of the American public in repeal- 
ng the 18th amendment, whereby it was made legally possible to satisfy the 
appetite for alcoholic beverages, and the effort of the resulting industry to 
stimulate this appetite. In the face of the increasing tragedies resulting from 
leoholism, it is obvious to all thinking Americans that the welfare of our land 
s best served by strengthening those forces which would reduce the appetite for 
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alcoholic beverages rather than by continuing or increasing the power (us in 
television) of those forces which would stimulate that appetite. 

We, who appeal to you for your favorable support of this bill to curb the inter- 
state advertising of alcoholic beverages are neither blue-nosed fools nor crack- 
pots. What we ask is neither unreasonable nor unlawful. We respectfully 
request your action as the duly chosen leaders of our land whereby the best 
interests of our citizens may be served. 

Sincerely yours, 
DuKE K. McCa.., President. 

Senator Purreti. Before I call the next witness, Mrs. Glenn G. 
Hays, I want to state that Senator Andrew Schoeppel, who is a mem 
ber of this subcommittee and a member, of course, of the major com- 
mittee, expressed to me by telephone on two occasions his regret that 
he couldn’t be here. Ile wanted to be here. He had planned on being 
here, but this morning we are holding hearings—there are many hear 
ings going on here Ol the civil aeronauties bill. That is a part ot 
the Commerce Committee’s function, and Senator Schoeppel is the 
ranking member on that committee. They have many witnesses who 
are coming in to be heard this morning, and Senator Schoeppel’s 
duties required his being there to conduct the questi mn ses much as he 


wanted to be here. 


So, he asked me to express to Mrs. Hays his regrets. Mrs. Hays is 
a good friend of his. Hle knows her very well and he asked me to 


express to her his regrets. 

He has, of course, representation here. He has his administrative 
assistant, Mr. Skubitz, here. 

I don’t know whether you have any statements you wish to present. 

Mr. Skunirz. No. 

Senator Purret,. But I can assure Mrs. Hays and all other people 
appearing here that Senator Schoeppel is very much interested in this 
bill and that your testimony, Mrs. Hays, and the testimony of all the 
witnesses will be given his very careful attention. 

Mrs. Hays. 

Mrs. Hays. Mr. Chairman. 

Senator Purreit.. The witness before us now is Mrs. Glenn G. Hays, 
president of the National Woman’s Christian Temperance Union, 
whose home, I believe, or office, is Evanston, I). 

Mrs. Hays. That isright, Mr. Chairman. 

Senator Purre.t. You may proceed, Mrs. Hays. 


STATEMENT OF MRS. GLENN G. HAYS, PRESIDENT OF THE NA- 
TIONAL WOMAN’S CHRISTIAN TEMPERANCE UNION, EVANSTON, 
ILL. 


Mrs. Hays. I am Mrs. Glenn G. Hays. I am the president of the 
National Woman’s Christian Temperance Union. My address is 1730 
Chicago Avenue, Evanston, Ill. As our organization was one of those 
consulted by the Senate Judiciary Subcommittee on Juvenile Delin- 
quency because of the humanitarian activities of our societies in main 
taining homes for children, and because I am a homemaker and deeply 
interested in those factors which affect the home, I should like to eal] 
to your attention the apparent relationship to juvenile delinquency 
of alcoholic beverage advertising as it is designed to reach into and 
affect the customs and attitudes in the home. 

Since 1948, a steadily increasing number of American boys and girls 
have become involved in delinquency each year. 
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t am taking the information in that particular statement from the 
findings of the Senate Committee on Juvenile Delinquency here a few 
months : ago, 

The best available figures on the subject, on a national basis, are 
those compiled by the Children’s Bureau, based on cases handled by 
juvenile courts. The stream of children through the Nation’s juvenile 
courts grew from 300,000 in 1948 to 385,000 in 1952, and only 6 percent 
of this increase cal possibly be attributed to the enlarged juve nile 
population. 

The growing seriousness of the problem of juvenile delinquency is 
also underscored by the fact that an increasing number of younger 
boys and girls are committing serious offenses. 

Juvenile delinquenc y is often thought of as a bi ig-city problem; and, 

sheer numbers, it achieves its most acute form in large metro- 

politan centers. It should be noted, however, that whereas juvenile 
delinquency increased 29 percent nationwide between 1948 and 1952, 
the number of juvenile offenders appearing in courts serving popula 
tions of less than 100,000 increased no less than 41 percent. 
Not too many years ago the parents in rural areas had fairly com 
plete control over the outside influences which entered the lives of 
their growing children. They sponsored and chaperoned the social 
affairs: they organized the Sunday schools, and were personal friends 
of the public hee teachers. ‘They subscribed for the magazines 
which their children read and gathered those children around the 
breakfast table for family worship. 

Today the automobile, the newsstand, the radio and television have 
made it utterly impossible for even the most concerned parent to 
protect his child from undesirable outside influences. Such parents 
have a right to expect the protection of law from such interests as 
take an wilde advantage of their opportunities to enter the home. 

We all agree that children are not born delinquents. They take on 
the coloring of their thinking from the environment in which they 
find themselves. 

The Washington Post of April 30, 1954, carried a statement from 
J. Edgar Hoover on the subject of juvenile delinquency : 





FBI Director J. Edgar Hoover declared yesterday that the “startling” 
increase in juvenile delinquency was largely due to parental failure, which he 
ealled “one of the greatest tragedies of American life.” 


Mr. Hoover stated: 


Crime is today on the increase. In 19538, for example, crime jumped 6 percent 
over the preceding year. Increases were reflected in all crime categories 
except murder. 

And in answer to the question, “Do juveniles represent a large per- 
centage of the arrests?” 

They certainly do. Of over 1,750,000 arrests recorded in 1953 by 1,174 
reporting cities, 8.4 percent were persons 17 years of age or less, and 14.7 
percent were under 21. 

Mr. Hoover touched on a fundamental truth in stating that 
“parental failure is one of the greatest tragedies of American life,” 
for the home that is built around a bar in the basement is not the 
same type of home as the one that is built around the family altar. 

The intents and purposes of alcoholic beverage advertising seem to 
relate it to at least one phase of parental failure. 
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I should like to read from this brochure entitled “The Policy and 
Purpose of National Magazine Adve rtising” as reported to the board 
of directors of the United States Brewers’ Foundation at the Chicago 
meeting on March 12, 1947: 


The last consumer survey shows that only 40 percent of those who drink beer 
consider it suitable for serving at social occasions in the home. This lack of 
social acceptance not only retards the sales of beer and ale, it also works in 
favor of the prohibitionists. Therefore, these national magazine advertisements 
seek to raise the social standing of beer, by associating it with the home, with 
nice surroundings, with nice people, and with sensible moderation. Upper middle- 
class families are deliberately shown, for this is the social level to which most 
Americans can reasonably aspire. 

This brochure contains a map in which each county in the United 
States is colored either red or yellow or white. The explanation is 
made that social acceptance ot beer asa home drink is less pre vale ont in 
rural, thinly settled areas. The prediction is made that winning 
greater social acceptance for beer and ale will remove “one of the 
oreatest obstacles to increased sales.” 

The advertising program suggested has apparently been successful 


in winning the soc al acceptance ment oned here ea another acdve rtising 


booklet. ued by the same organization in March 1953 states that the 
pop laritv of beer has nearly doubled in recent years. That beer is 
ne S ( n lf of «¢ homes j \ er) l. 
I noticed, too, that the FBI report recently released shows an in- 
: 1 rural or small m1 ty crime of more than double the 
l i) ( 
| t 7 l cvel ( [ b l he l magazine 
( } pictured I It | that “illustra 
( rye 1] ( eat 1 } e appeal ind 
{ { { ( ( ( ( 
ertising ppear in Life, Collier’s, Look 
\\ Li] ( ] 1 | fed ( \ I’) Linnie 
i 0 th the 
\ j . old zine 
\ e time, March 1947, “A Review Economic Situation 
Ind { le prepared | t] J. Walter Thompson 
\ 1, a Lait 
» need is to grad ly increase the consumption of the present beer drinkers 
‘ 
ibmit to vou that the defi ite] stated purpose of this advertis- 
ne to ere ite a ew group f a] oholic bever ive col sumers by entering 
ie home—and the successful promotion of that purpose—is directly 
lated to the bar in the basement and the inability of many homes 
today to cope with the juv nile delinquency ] roblem. 
One of the advertising brochures from which I have just quoted 


stated, I remember, that in advertising alcoholic beverages care had 
taken to avoid ap ypealing to children. 

I wonde1 er it is the unanimous thinking of the liquor interes ts. 

We have ust I believe. observed Nation: al Tavern Month in the 
month of May, i addition to Mother’s Day and Child Health Day. 

I read in the May 10, 1954, Tap and Tavern Magazine this state- 
ment: 


been 


National Tavern Month will promote the tavern as a warm, friendly place for 
relaxation for the whole family. 
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Chief County Probation Officer Karl Holton told delegates to the 
10th District Congress of Parents and Teachers in Los Angeles, Calif., 
last month: 


More children are damaged through the use of alcohol—by their parents, their 
associates or by themselves—than through narcotics. 

Justice John J. Connolly of Boston’s juvenile court told the Fourth 
National Conference of Counselors on Catholic Youth in Boston in 
December 1953 that “liquor is the greatest factor in juvenile delin- 
quency today for it leads youth down avenues to drugs, immodesty 
and immor: ality,’ ’ according to the Boston Record. 

In Boise, Idaho, the Idaho Challenge s: ays: 

The capital city may well be shocked right down to its shoes because of the 
revelation by the county that beer and liquor has been the basic—or the con- 
tributing cause—of 96 percent of all the juvenile cases reaching court in Ada 
County during the 5 months up to last December! And what is just as shocking 
is the report that liquor is a factor in 98 percent of all the dependent or 
neglected children cases in Ada County. 

I submit that the campaign of the United States Brewers’ Founda- 
tion has been all too successful; and that the American public is 
saddled with a gigantic problem almost impossible of slation 

Those who profit by the increased sales resulting from the successful 
advertising to make beer a home drink, of course, will not wish this 
advertising restricted in any degree. 

Those who are employed in some way in disseminating this advert is- 
ing, too, will find it difficult to weigh impartially their personal advan- 
tages as compared with the welfare of the home. 

[ am a firm believer in free enterprise and in the freedom of the 
press ; but I represent to you another type of business, the business on 
which all other business is founded—the business of homemaking and 
of raising future American citizens, and I think I have demonstrated 
to you that when that business goes wrong, every other type of busi- 
ness suffers with it. 

I know of no other agency which has an adverse effect on such a 
large segment of the populace, both users and nonusers, which is per- 
mitted such unrestricted impact on the American people as that of 
alcoholic beverage advertising. 

The psychology which urges any listener or reader to have a drink 
and have it now is not conducive to sobriety. 

I believe I am not overoptimistic in estimating that a ban on alco- 
holic beverage advertising would reduce drink-associated crime and 
other alcoholic evils 50 percent. 

Let us ban the beer jingles from our radio and TV and see what a 
profound change it can make in our national thinking. 

The suggestion has been made that this is a matter for State rather 
than Federal legislation. I would like to call your attention to the 
fact that the liquor control laws of my home State of Kansas ban every 
type of liquor advertising which is under their jurisdiction, but are 
powerless to control that type of advertising in interstate commerce. 

It has been suggested that such advertising should be unrestricted 
because alcoholic beverages are legal. A wrong is not necessarily right 
because it is legal. The courts have alw: ays held that freedom of speech 
does not include the right to advertise anything you want, nor in 
any manner you wish. 
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Representing a great group of women who are interested in the 
ability of the home and homemakers to overcome the problems of the 
day rather than increase those problems, I appeal to this committee 
to exercise its power, in the furtherance of a sound public policy in 
behalf of the home. 

Respectfully submitted. 

Senator Purrett. Thank you very much, Mrs. Hays. 

Mrs. Hays, you have directed the latter part of your remarks par- 
ticularly to two types of media used in advertising, that is, radio and 
television. Are your objections just as strong to that type of advertis- 
ing done by the liquor-beer interests, say 5 years ago. 

Mrs. Hays. You mean the radio and television ? 

Senator Purret.. I mean the newspapers, periodicals and maga- 
zines and the types of printed matter. 

Mrs. Hays. Well, I believe the main portion of my statement, Sen- 
ator, was devoted to magazine advertising. 

Senator Purrett. Yes, it was, but the latter part of it emphasized 
the radio and television advertising. I wondered whether the type of 
advertising carried on by television or radio today has stimulated 
this activity or desire for curtailment of all types of advertising. 

Mrs. Hays. It has. 

My impression, as I travel over the country a great deal, is that the 
general public is much concerned. I believe that their attention has 
been emphasized on the problem of this type of advertising by, of 
course, television since, that is a new thing. 

The same type of thing has been going on for some time, but that 
additional emphasis has indeed brought it to the attention and the 
concern of the very increased audience, I should say, among the home- 
makers of today. 

Senator Purrent. You have presented a booklet here called The 
ABC of Beer Advertising—Booklet 2. You have submitted it for 
cur perusal. I don’t know whether you wish it to become a part of 
our files or not. Is it something you wish to retain ? 

Mrs. Hays. It isthe only copy I have. 

Senator Purreti. Then you shall have it, but let me say this was 
copyrighted in 1953 by the United States Brewers’ Foundation; and 
while I usually dislike quoting a portion of an article, I don’t know 
this changes the meaning, taking just this portion of it, and it says: 

Television is literally a guest in the living room, and watching it is definitely 
a family affair. 

I would imagine that means a family from 1 year old up. I thought 
it was interesting. I think perhaps it is nice to have that in the rec- 
ord. 

Senator Pastore, do you have any questions or comments? 

Senator Pastore. I just want to say to Mrs. Hays: I certainly con- 
gratulate you for the spirit that motivated your statement here this 
morning. 

You have said in the first page of your statement : 

The stream of children through the Nation’s juvenile courts grew from 300,000 
in 1948 to 385,000 in 1952, and only 6 percent of this increase can be attributed to 
the enlarged juvenile population. 

Now, have figures ever been gathered as to what extent the number 
of 385,000 juveniles were imbibers of alcoholic beverages? 
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Mrs. Hays. I presume not. If so, I do not have those figures. 

[ would refer you to another paragraph in my statement. 

Senator Pasrorr. You mean John Conolly’s statement of the Boston 
juvenile court, on page 4, at the bottom of page 4? 

Mrs. Hays. No, the one just previous to that, Senator, by Chief 
County Probation Officer Carl Holton, that not the only damage or not 
the only cause for juvenile delinquency comes from the imbibing of the 
young people, themselves. 

I think that consideration in that paragraph is quite important, that 
the damage to children is not only from their own imbibing, but the use 
of alcohol by their parents, their associates, by themselves. 

At the bottom of page 4, sir, is the paragraph to which I refer. 

Senator Pastore. I am looking at it and I am reading it, too. 

The thing that is of considerable concern to me, is this: I think we 
are all agreed—I dont’ think there is an intelligent, sensible American 
citizen who doesn’t feel—that alcoholic beverages should be beyond the 
reach of young people. I think we are all agreed on that; and, of 
course, the big problem is how do you approach this great problem. 

Liquor is not good for grownups, naturally, and I don’t think it is 
very good for young people; but the thing that is of great concern to 
me—I repeat again—How do you attack this unless you attack it 
completely ? 

Now, this bill doesn’t reach into the various States. This has alone 
to do with advertisers in interstate commerce and with television shows 
that go from State to State. It has nothing to do with the control of 
this sort of advertising within the confines of the State. 

Mrs. Hays. It would cover it very largely, wouldn’t it? 

Senator Pastrorr. It might have some effect, but I mean: What is 
the balance of the program ? 

Mrs. Hays. It seems to me that a very great portion of it crosses 
State lines. 

Senator Pasrorr. From the tenor of your statement here today, I 
think you are a firm believer of complete abstinence; isn’t that right ? 

Mrs. Hays. Iam; total abstinence. 

Senator Pastore. And you feel this kind of a law, the bill we are 
considering now, will have a great deal to do with cutting down 
juvenile delinquency in this country? 

Mrs. Hays. I think it will have a great effect on the protection in 
the home. Those homes to which I have referred here as being con- 
cerned about the impact upon their families should have this protec- 
tion because they are powerless to ward it off from their homes at 
the present time and under the present situation. 

Senator Pastore. The question that was raised by the chairman 
of this subeommittee, that the brochure from which he read, that ABC 
report that he referred to, that. after all the contention is being made 
that because this television show and this advertising comes into the 
family parlor, where you have the atmosphere and the sanctity of the 
home, that it is accepted within the sphere of the household entertain- 
ment and it would not be as damaging as if these people were induced 
or encouraged by advertising outside of the family home—what do 
you have to say on that point? 

" Mrs. Hays. I feel that this is a constant participant in home activ- 
ities through these various medias, and the parents are no longer able 
to control the outside influences which touch the lives of their children. 
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Senator Pasrore. Don’t you seriously feel you are simplifying the 
statement a little too much ? 

Don’t you think fundamentally the parents have a great deal to do 
with whether or not their children drink intoxicating liquors or not? 

Mrs. Hays. I am sure they do have a great deal to do with whether 
or not their children drink intoxicating liquors. I think it must be 
very difficult in the homes today to keep the impact of this type of 
inducement from reaching their children. 

Senator Pasrorr. Why do you say it is very difficult ¢ 

Now, don’t you think it is up tot the parents to stimulate their children 
in regard to devotion to their church ? 

Mrs. Hays. It is. 

Senator Pasrorr. Don’t you think if a child does not attend the 
mass or ecnucn services on Sunday, t] at fundan entally it is the re 
sponsibility of the parents / 

Mrs. Hays. I do. 


Senator Pasrorrn. Don’t vou think if a child is drinking intoxicat 


] . 1 


ing liquors there 1s a deficie Wy on the part of the pare nts 

Mrs. Hays. I do 

I have called it here parental failure. That is the term suggested 
In The st nv Lhavesul tted to vou 

Iw very } WW mp? 3 Sen tor, ] { ot long ago ata 5 Ith 
anniversary observance of an a and uncle of mine, and referri1 
to their early day home, their pioneer home, my aunt told of the soddy 
to which she ha | een taken as a bride, because f am from western 
Kansa ind we didn’t have log cabins. We had soddies there in the 
eal ly davs. She me ntioned she h id the new spaper that she fastened 
from one rafter—I guess you call them rafters—or from one support 
of the room to another to keep the twigs and little bits of dirt from 
falling on her table. 

I am Si ae ised all of those vears i270 she had a ne wspaper she could 
use for that pr sis ose or for any purpose, and she told me she sub- 
scribed to ) the New York Sun. It came twice a week, 


Well, in that sdibestion. the reminiscing, the thing that impressed 
me was that the parents in that home had complete control of the 
outside influences which touched the lives of their children. Those 
were the Sunday school that the parents started and sponsored in the 
country schoolhouse; the building they built for school; the teacher 
who boarded around in the homes, and the nev spaper—and those were 
the only outside influences touching the lives of those children. 

I was quite impressed by it because modern inventions, the telephone, 
the automobile, radio, television, newsstands have certainly compli- 
cated the matter of rearing the family, and it seemed to me the parents 
today find it utterly impossible without the help of other interests to 
control the outside influences which do touch the lives of their children. 

The parents’ influence, of course, is paramount, and I agree with you 
on your statements in that regard. 

Senator Pastore. I am not quarreling with you at all, Mrs. Hays. 
I was very much impressed with the spirit of your talk, and I was 
merely trying to draw out your opinion on some of these matters. 
That is all. 

Mrs. Hays. Yes, sir. 

Senator Pastore. Thank you very much. 

Senator Purret.. Mrs. Hays, I didn’t elaborate on the article I read 
or the part I read, but I do think now it calls for further remarks. 
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[ agree with what the Senator said about the need for seeing that 
the parents give proper guidance to children, but there is a phase in 
the development of children—and I think all normal children go 
through it—in which they resist or resent parental restraint. 

Mrs. Hays. That is right. 

Senator Purreit. And children, too, have a tendency to feel maybe 
their parents are old-fashioned. 

Mrs. Hays. That is right. 

Senator Purrett. And maybe they are not up to the present time. 

Mrs. Hays. That is right. 

Senator Purret.. They are inclined to think they are fine people, 
but they just don’t know what the score is; and if they have con- 
stantly placed before them, in printed form and verbally, that which 
is attractive to the eye, the idea that in a normal home you ought to 
have these beers and liquors, then it certainly has a very great effect 
upon youngsters. ‘There isn’t any question about that. 

Mrs. Hays. That is right. 

Senator Purreny. I do think, in many instances, it has an effect far 
beyond that which is possible for the parent to control, and partic- 
ularly when they are going through that phase which I am sure most 
normal children go through, where they simply resist that parental 
restraint. It is part of development of a youngster, and it is at that 
time that the situation becomes difficult. That is why | referred to 
this. This does not say that television should be directed to the 
grownups. It says—and I repeat: 

Television is literally “a guest in the living room” and watching it is definitely 
a family affair. 

When you speak of the family, you speak of all the family whether 
they are minors or not, and I think we must consider that. 

Now, I want to say this: I have had people approach me who are 
not by any means interested in seeing prohibition brought back into 
this country, and I have had people speak to me who are, themselves, 
moderate drinkers, who very frankly are very much concerned about 
the fact that 13- and 14-year-old children of theirs have come and 
said, “Why don’t we have beer on our table, because it is the thing to 
do? Are we old-fashioned in not doing it?” 

[ think we must face up to the fact—I think we must recognize— 
this does have an impact on the thinking of our youngsters, and we 
have got to give great consideration to it. 

Mrs. Hays. Thank you, sir. 

My impression is, from my observaion, if we could actually bring 
vou the thinking of the general public on this, that it would be amazing, 
the large area of feeling that the home should have protection from 
this type of thing. 

I realize my facilities enable me to bring you only a very small part. 

Senator Purrett. The reason I first questioned you about whether 
the impetus given to this movement to have restrictions placed upon 
interstate advertising of all kinds was given because of these newer 
forms of advertising was because of and occasioned by these state- 
ments I have heard. 

I had a fellow Senator tell me only a couple of weeks ago—and 
he is a fellow who certainly isn’t against a social drink in a moderate 
sort of way—he was very much concerned about his 13-year-old 
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daughter who felt they ought to have beer in the house because every- 
one else had it, and if you didn’t have it you were old-fashioned. 

I don’t think that is the thinking of all people, but I do think we 
must face up to the fact there is that in advertising, insofar as attrac- 
tiveness goes to youngsters, and I wonder what effect it has particu- 
larly in that formative period of life when they think people are old- 
fashioned. 

And here is another thing youngsters say : “They wouldn’t advertise 
it if it wasn’t good.” 

You hear that every once in a while 

Thank you very much, Mrs. Hays. 

Mrs. Hays. Thank you, sir. 

Senator Purre.t. Our next witness is Thomas Carrick of the Youth 
Temperance Council of Baltimore, Md. 


STATEMENT OF THOMAS CARRICK, PRESIDENT OF THE YOUTH 
COUNCIL OF MARYLAND 


Mr. Carrick. Mr. Chairman and members of the committee, I am 
Thomas Carrick. I live at 5217 Wilton Heights Avenue, Baltimore, 
Md. I am a student at Western Maryland College and [ am repre- 
senting the Youth Temperance Council of Maryland, of f which l am 
president. 

Young people today are mort th an ever conscious of the very great 
pressures brought upon them by advertising. We are being bombarded 
on all sides with these pressures by ré adio. television. movies, news- 
papers, and magazines. So far as the advertising of alcoholic bever- 
ages is concerned, we are continually blasted with advertising that 
tends to create acceptance of their use as a normal part of everyday 
life. This acceptance in the minds of the youth of our country 1s 
dangerous since there is no warning of the potential difficulties arising 
from the drinking of beer. 

Definite problems do arise as an outcome of drinking. A perverted 
sense of right and wrong is created in the minds of young persons. 
Drinking has been proved to have a definite part in creating delin- 
quency. We,as young people, are aware of this. We know there are 
some 7 million problem drinkers and alcoholics in this country and 
that means about 1 in every 10 drinkers becomes an alcoholic. We 
know that drinking is responsible for traffic accidents. 

We ask why, if alcohol is responsible for all these things which are 
so detrimental to our lives and our opportunities to become useful 
citizens of the United States of America, people who want to sell beer 
should be allowed to run their glamorous and misleading ads urging 
us to drink. 

I would add that many of us feel that advertising of alcoholic bever- 
ages at all is in a sense false and misleading unless you have printed 
conspicuously on them, or show conspicuously on the screen, a state- 
ment that this is a dangerous narcotic beverage, whose use can lead 
to alcoholism, traffic accidents, crime, bad public relations, bad social 
relations, and bad family relations. 

Other industries have given warnings against unwise use of their 
products. For example, the automobile industry has the slogan : “The 
life you save may be your own.’ 
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The liquor industry has exhibited its unwillingness to make ade 
quate warning against the potential dangers involved in using their 
products by giving no inclination that they would give such warnings. 

With its potenti: alities for trouble, the elimination of the alcoholic 
beverage advertising would be helpful to the young people of Ameri ica. 

We urge you to report favorably on the Lange r bill, S. 3294. 

Senator Purrett. Thank you very much, Mr. Caer 

[ appreciate your being here and representing the thinking of the 
young people, but haven’t we many problems connected with this 
matter here / 

No. 1: We have heard a great deal about juvenile delinquency and 
the effect of liquor. Now, we have first got to remember that the sale 
of liquor, or beer is not illegal, except in such States or portions of 
States that have declared it as such. So, there is no law that says liquor 

cannot be sold. 

There has been testimony about its effect on youngsters. Therefore, 
do we want to consider how it perhaps might be so directed, in adver- 
tising, so that it would not appeal to youngsters and still _ adver 
tisers would have a right, of course, to appeal to the mature, grown-up 
who, under the law does have a right to buy intoxicating Faire: if 
he wishes to. 

I think we have many phases of this we have to consider. 

If the end objective is prohibition, then we ought to say so that 
we think the sale of liquor should be prohibited, and beer also; but 
this bill doesn’t call for that. It simply treats about the advertising. 

IT might a} this, sir, in regard to the question of automobiles and 
the slogan: “The life you save might be your own.” Now they don’t 
say : apne yn seepeely bad; they simp oly say the abuse of an automobile is 
bad, and that might be carried out in the use of liquor. 

I am not wets what my personal opinion is, but I think the use 
of this slogan doesn’t indicate that automobiles, by themselves, are bad. 

It is the abuse of the automobile that is bad, and, therefore, they 
say: “The life you save may be your own.” In other words, don’t 
abuse the automobile. 

I do think we must point this up: What are we really after? 

Are we really after, No. 1, the protection of our youngsters against 
the type of advertisting’? Are we determined that all people shall be 
prohibited from sending it in interstate commerce ¢ 

That is what the bill calls for. 

On the other hand, do we feel basically the sale of liquor ought to 
be prohibited ? 

If so, this bill dosen’t cover that. 

Mr. Carrick. If you will permit me to say this, I know you are 
familiar with the homelife in America series put out by the Brewers’ 
Association, I believe, and in there you will find family groups with 
beer being served to them. This is actually against the young people 
because they are not allowed to purchase and the vy are not, by law, 
supposed to drink it; but here you would assume it is perfectly all 
right. 

"This is one of the things we are trying to eliminate. 

Senator Purre.t. That is directed to the youngsters ¢ 

Mr. Carrick. That is right. 

Senator Purretzt. They ought not to have it directed to them when 
the law itself says they cannot use it. 
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Mr. Carrick. Yes, sir. 

Senator Purrei.. Senator Pastore, have you some questions or 
comments ? 

Senator Pasrore. No. 

Senator Purret.. Thank you very much. 

Now, our next witness is Rev. Charles H. Seitz, of the American 
Temperance Society of Takoma Park, Md. 


STATEMENT OF REV. CHARLES H. SEITZ, SECRETARY OF THE 
YOUNG PEOPLE’S DEPARTMENT OF THE POTOMAC CONFERENCE 
OF SEVENTH-DAY ADVENTISTS 


Reverend Srrrz. Mr. Chairman and members of the committee, my 
name is Charles H. Seitz and I reside at 9023 Flower Avenue, Silver 
Spring, Md. I am the secretary of the Young People’s Department 
of the Potomac Conference of Seventh day Adventists. In this capac- 
ty I deal almost entirely with young people, conducting summer 
Camps, clubs, rallies, and so forth. | deeply appreciate your con 
sideration in permitting me to appear here today in regards to the 
Langer bill, S. 3294 

l. To present a statement by W. A. Sehar ffenberg, executive secre 
tary of the American Temperance Society, which represents nearly 
DO0,000 supporters, and to present also a statement by Dean Ribble, 
profes or of constitutional law of the Univer ity of Virginia, relating 


to the power of Congress to prohibit the transmission of advertise 
ments of al oholie beverages through the mails and over the air waves, 

2. To register a protest awall st the advertisil oO of the aleoholic 
beverage industry by appearing in support of the Langer bill, S. 3294. 

Please permit me to say that J support the bill for the sake of the 
so0od result it will have upon the youth of this oreat Nation. 

It i m) opinion that the advertising of the wets is beamed both 
directly and indirectly toward the younger generation. 

Adults pretty well have their minds made up. Those who want to 
Ir will do so. Those who don’t want to drink won't. 

Tl idvertising is designed to glamorize drinking in such a 
manner as to get the youth of this Nation to drink as soon as they 
po bh can. 


The ads on television and radio have tremendous influence upon 
the pliable minds of the youth. 

For the sake of the youth, I object to the alcoholic beverage 
industry advertising their wares through the various means of 
modern communication. I object because such advertising is mis- 
leading. It is not true, for it tells only one-half of the truth. It 
never mentions the end product of its wares. 

When you buy a bar of soap or some other item, you know what 
you are getting. You know its benefits. Its benefits can be shouted 
from the house tops. 

I ask: What are the benefits of taking aleohol into the human 
body, except for the very small amounts consumed for medicinal 
purposes ¢ 

That question has yet to be answered satisfactorily. 

What are the end results of this product? 

Broken homes, twisted steel, bruised bodies, strife, hunger, pain 
and sorrow. 
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‘These end results are never advertised. 

Why don’t they show us a picture of the so-called “man of dis- 
tinction” in an accident, or behind bars, or after he has imbibed for 
several years ¢ 

Why don’t they show us a picture of him taken the morning after 
the night before ¢ Why don’t they show us the other side of the 
bottle? The end results of their product ( 

They would have us to believe that in order to be a man of 
distinction, to be a suceess in school or business, one has to drink. 
That is not true. ‘There are countless thousands of highly successful 
and truly distinctive men and athletes who do not drink alcoholic 
beverages. The president ot ou Nat On, ] ul derstand, to be among 


| S| pport the Lange bill because the wet ads are Invading the 


sanctity of the home, the very basic element of our society. 
lee! agers it and watch television and are subiec ted to bar room 
scenes right in their own living rooms. Every few minutes some 


one ofl rs them a drink of some al oholic bever ge, or ai inks ot the 


same himself. It becomes so common to the TV viewers that the 
vout! get so accustomed to seeing it done that they think no more of 
seeino alcoholic beverages drunk than of seelng a bottle of soda 
‘ ed 
‘ ! Wry : 
Lh S, | presulie, Is \ hat the ads are cdesligned to ado This IS What 


| object to. 


These young minds, not vet able to determine the merits and 


demerits ot ale ohol 1h) the hun in body, are made to think it is common 
and natural for humans-to consume it. 

Mr. Chairman, I ask you why it is, if these young people cannot 
legally buy alcohohe beverages. why must they be constantly invited, 
urged, tempted, dared, and encouraged to try this brand or that ? 

| support the Langer bill because it prevents the advertising of a 
product that is harmful to the American people. It is not for then 
good. 

[ understand that the manufacture of other addicting drugs for 
medicinal purposes, such as morphine, heroine, and so forth, is a legal- 
ized, legitimate industry, but I see that these products are not sold over 
the counter, but are restricted to experts. I find no advertisements 
over the air waves and in newspapers and magazines. I find that this 
leval industry is oreatly restricted and reculated., as it ought to be, be 
cause 1ts veneral consumption is not eood for the people of this Nation. 

If this so-called legalized industry of making alcoholic beverages 
feels it is already too restricted and overregulated, it is only because 
the Government realizes the general consumption of this product is 
harmful to the American people. 

Aleohol in the drinking olass cannot do our Nation any cood, either 
here at home or in the eyes of the rest of the world. 

[ support the Langer bill becanse of what aleohol does on our high 
wavs. Weare told that 1 out of every t fatal accidents involve alcohol 
In some prisons 90 percent of the inmates are there due cdlirectly or 1n 
directly to alcohol. 

It will be pointed out, as it always is, that the alcoholic beverage 
industry is a great source of revenue for the Government. 

It can be pointed out also that the use of liquor costs the taxpayers 
many billions annually in governmental expenses. 
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An official Massachusetts State survey made in 1945 sets the loss to 
the State caused by the use of liquor at “5 to 10 times” the amount re- 
ceived in liquor revenue. 

It seems to me that an issue ought to be settled not on the dollar 
level, but on the moral level. It is right or wrong; it is good or bad. 

Our Nation doesn’t fight wars because it is good economy. It fights 
for a cause which it feels is morally right. 

It will be pointed out, Mr. Chairman, as it always is, that many 
people would lose their jobs if aleohol consumption were reduced. Let 
me state that this is a true statement. Countless numbers of law-en- 
forcement officers wouldn’t be needed; wrecker truck and ambulance 
drivers would not be so busy; doctors and nurses would not have to 
work so hard; detention houses would lose many occupants, and morti- 
cians would have to wait longer. 

Mr. Chairman, for the sake of the younger generation who are alive 
today, who we wish to grow up as respectable men and women of to- 
morrow, I respectfully request that you and the members of this com- 
mittee will look with favor upon recommending this Langer bill, S. 
o294, 

Thank you. 

Senator Purreitn. Thank you very much, Reverend Seitz. 

We are try ing to find out whether or not, according to this hill the 
advertising of intoxicating liquors or beverages should be prohibited, 

9 


but ‘t it true that you summed up your whole thinking on page 3, 
whe re vou \ 

I t the Langer bill because it prevents the advertising of a product that 
is har! il to the American people. It is not for their goor 


N yw, may I say, SIr, there ire people who disagree with you and 


feel that it is not for you to determine whether it is for their good 
oO 

Rey SEITZ sure 

Sena P ELL. So, actually, what you are saying, in effect, is this 
proach to prohibition ; isn’t that correct ? 

You ‘y it is not for their foo l,and there are people who don’t agree 
with you. There are doctors who prescribe it and say it is a good 
th r 


Again, I’m not expressing a personal opinion, but I am trying to 
explore this so we will have it for our information in determining what 
action should be or shouldn’t be taken on this proposed legislation. 

What vou have said is that it is not for their cood., That is your 
opinion, sir, but there are people who disagree with you. 

Reverend Srrrz. That is true, and we can disagree. I was in a 
hearing recently, similar to this, where the question was asked and it 
wasn’t answered satisfactorily. Again, that may be only an opinion. 

I don’t think this is necessarily a step toward prohibition. If it 
were—it may or may not be—I won’t contend— 

Senator Purreti. May I say, Reverend: If it is not good, then you 
wouldn't condone and shouldn’t condone its use, and, therefore, don’t 
you think there should be prohibition of its use, if it is not good ? 

Reverend Serrz. I have come primarily to testify, Senator, in behalf 
of the young people with whom I deal most frequently, and I realize 
the tremendous effect of television and radio and these wonderfully 
glamorous billboards that they see and the effect it has upon them. 
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Now, as to the other questions you asked about total prohibition, I 
am not prepared to make a statement on that right now. 

Senator Purreti. I am simply trying to explore this from every 
possible avenue. 

I have indicated by my previous remarks the feeling of many people 
about the type of advertising that is engaged in and the impact it has 
on young minds and the minds of many; but it just seems to point up 
to me, anyway, or doesn’t it, that your whole attitude is expressed 
there—this type of stuff is not good for the people and, therefore it 
ought not to be advertised, or, really it ought not to be produced and 
ought not to be consumed ? 

Reverend Srrrz. Could I say, in my opinion, it is not good for the 
American people, but it is especially not good for the youth of the 
American Nation. 

Senator Purreiti. Senator Pastore. 

Senator Pasrorr. I have noticed the bill that is before us is for the 
absolute discontinuance of any advertisement of alcoholic beverages on 
the radio or in any media specified in the bill. 

Reverend Serrz. I understand that; yes. 

Senator Pasrorr. What would you say with reference to the propo 


sition if it were not possible to fo this full Way, that somehow there 
ought to be some Federal regulation as to the type of advertising that 
roes Oo er television, with reference to beverages and beer ? 


Reverend Srirz. It seems to me that would be in order as maybe a 
econd best, but the type that will appeal to these folk, 4 or 5 years old 
on up to teen-age—there could be changed in any way, 1 would be in 

: 

Senator Pas mr. The reason I said that—maybe you didn’t mean 

th iy I took it. but your statement seems t be quite an indictment 

the purpose and design of the so-called “wets” or liquor industry to 
iffect the minds of the drinking public. 

Reverend Sritz. And to get the younger folk to be willing to par- 
{ gia 

: tor Pastorr. Could you be a little more specific about that, 

eve Cl é 

Let me ask it thi ay: Could you name any one or several TV ad- 

{ programs ft] it are precisely the t] ng vou have accused the 

lustry of doing in your statement? . 

Reverend Srrrz. Any advertising or advertisement. Mr. Senator. 
that portrays the family scene. a home scene would greatly affect the 

ye scene of those who are sitti Oo viewing it, and by having the 


alcoholic beverages in the icebox, just like a drink of water, would 
ereatly influence those who don’t know the merits and demerits of 
it. particularly young people, I feel. 

Senator PASTORE. I see what you are driving at: but anyway, you 
are of the belief. if you can’t vO the full distance e, po sibly there ought 
to be some Federal control over the advert ising of it, at least ? 

Reverend Serrz. I feel very strongly towards that. 

Senator Purrerz. Thank you very much, Reverend Seitz. 

Reverend Srerrz. I have these two statements from Mr. Scharffen- 
berg and Mr. Ribble. With whom should I leave them ? 

Senator Purrett. You may leave them with the reporter and, with- 
out objection, they will become a part of the record. 

Reverend Srrrz. Thank you. 
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(The statements referred to are as follows:) 


STATEMENT OF THE AMERICAN TEMPERANCE SOCIETY BY W. A. SCHARFFENBERG, 
EXECUTIVE SECRETARY 


The American Temperance Society strongly supports S. 3294 for the suppres- 
sion of alcoholic beverage advertising Over television and radio, for the follow- 


The advertising of alcoholic beverages is by its very nature false and dis- 




















honest: There i ever a hint to the unsuspecting public that the use of alcohol 
is addicting and disruptive to personality Dr. Harris Isbel of the Research 
Branch, | ed States Public Health Service Hospital in Lexington, Ky., says 
of it In the I ed States the important addicting drugs are opium, in the form 
il ) $s preparations r alkaloids: the new Synthetic analgesic drugs 
(meperidine, ketobemidone, methadone, isomethadone); alcohol: the barbitu 
rate nd other Sedative drugs; marihuana, cocaine, and amphetamine (ben 
Medical Clinics of Ne America, vol. 34, No. 2, March 1950). 
traffic is a dange s one, Subject to much abuse, and the privi 
el 9 tis not a right but a franchise In this connection it is worth 
( i he words of the « ] mn of the Mary land Court of Appeals (in 
eof Dw k Liquor Co. v. Tawes, et al., 92 Alt. (2) 560, the Court of 
I i} ‘ 14, 1952) 
¢ \ re attention has pe rhaps been given by leg 
es the « land m: reme 1 the liquor business than of any other 
hecause f the ease it hich the privilege of engaging in it may be 
! ‘ s ord neident 
eng ing i i erely a franchise 
> el VY gral ‘ wi I ad at vy of that power, 
s ‘ perm e! hex to it onsent 
ire deemed necessary t of the privilege, 
S f 1 enser ‘ eld (Woolen & 
| ! ‘1 ng Lig I Se SS Md. 362, 371, 198 
‘ ‘ 
| vee cle I es eme ( irt ij nimous decisior 
{ f 13 | > I he gen al Col nee of opink 
‘ \ ‘ ad { I I here e Te, l s of crime and 
S ( ‘ 1 ( he I } I) statistics of every State show 
g é ‘ l ry trib ble t Lie se of ardent spirits 
ed he ‘ ( s n \ é ‘ It is busines 
‘ the « i ! t ippalling 
vy. pauper I Liquor it ire is dangerous 
dad ora I nd fety of the people and is not to be placed 
g h tl y of life. We uppose there 
l ecpil e nec ity for syiums, peni 
ad | | n l yhout he ntire 
\ é rag ‘ des the s tl ‘ the home It s 
na A ‘ n nat sf ima Ss! Ss Ss tle It cann 
flicers he } l le ) 1 Se il int Yet 
rn elevi ae | I ) ithe Vil S inte ence 
| ' He cam tru sg vil d to view T\ 
‘ ’ } : = il "here is mstant danger that the 
f ed by seeing the nsumption of liquor 
] \ ! i ive ising has no ht to invade sanctity 
. 
“- ng knows no geographic lines. There are counties and cities in the 
Not i wi have decided by local option that they do not wish alcohol dis 
ed in their territory This is their right They wish to educate their 
coh ess society But the advertisers of these beverages flout 
pressed w bv intruding into their homes, and before their children 
nee repugnant to these tax-paying American citizens. That is not right 
If minors are refused entrance into taverns where liquor is dispensed, what 
has liquor to come into the home and be glamorized before the eyes of those 
y in rs ; 
{1 There are now 4 million Americans who because of liquor have lost all 
heir reason We call these alcoholics. We citizens have every right 


to demand that the substance which caused this deplorable state—this personal 
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catastrophe to these 4 million—not be urged upon the minds of millions of 
susceptible youth, by urging them in glamorizing alcoholic beverage drinking to 
become addicted to it. Juvenile delinquency, which concerns every thoughtful 
citizen is tied in with alcoholic consumption altogether too closely. The Wash 
ington Post October 2, 1953, stated, “Some psychiatrists say that as much as 
75 percent of our crime will be eliminated if no aleohol were available.” 








5. It is highly unethical to have the liquor men monopolize the sports broad 
casts. It is unfair to have the youth be compelled to listen to the beer propaganda 
when every first-class sportsman knows that alcohol is one of the greatest impedi 
ments to success in sports 

6. Advertising of alcohol beverages is class legislation. It is pure propaganda 
and the Nation is deprived of | ring the other side of the argument-—is deprived 
of learning the facts as to th ature of alcohol Because of the vast mour 
of wealth behind the liq lor pressure group, they can command, and almost 
dominate the broadcasting compinies When another group attempts to present 
the other side, it is denied the right because it is “controversial.” To ; ow only 
one group to present its side is un-American, and unfair. For every liquor broad 
east equal time shou be allowed for the presentation of the other sid 

Conclusion: The alcoholic beverage problem is analogous to the problem of 
slavery a century Oo. It is legal as was the holding of human slaves legal 
It epugnant to the enl tened conscit e of Chris n people ] s «le 
I those who have anything to de thi 

The 1 I as ’ tself to ple questior Does the Na ive 

I » ¢ ind of s ln ( that they put the ir sts of ‘ 
hefore the finan te ts of ce iin entre fina oup 

Therefore we urge upon the conimittee to report favorably S. 3294 believing 
that it is the only American way of facing this probles 

At the hea ng on the Langer bil (S. 1847) bet the S ate co i ee 1D 
10 1@ Ame in Temperance Society retained Dean F. D. G. Ribble, Professor 

Constitt Law of the University of Virg for his opinion on the con 
stitutionality of Federal laws prohibiting the interstate advertising of alcoholic 
liquors. We are enclosing his report as a part of our statement 
STA I ror F. D. G. RisBie, iN I F OF THE AME! EMI ANCE SOCIE1 

ON THE CONSTITUTIONAL POWER OF CONGRESS TO PROHIBIT TRANSMISSION Of 

\ I or ALé Lic BEVERAGES THROUGH THE MATI ND THROUGH 


INTERSTATE COMMERCE 


In considering the power of Congress it will be convenient to look briefly first 


at the scope of the power granted Congress over the mails and over interstate 
commerce, and then at the limitations on these powers by reason of other con 

tutional provisions, notably the guarantees of due process and freedom of 
speech 


rHE SCOPE OF THE POWER OF CONGRESS TO EXCLUDE ADVERTISING FROM THE MAILS 


An early United States Supreme Court case declared the simple rule with 
respect to the power of Congress over the mails: “The right to designate what 
shall be carried necessarily involves the determine what shall be ex 
luded.” (Matter of Jackson, 96 U. S (1878).) A somewhat later 
involved the power of Congress to exclude from the mails advertisements 
of lotteries. In sustaining this exclusion, the Court put the matter clearly by 
saying: “The circulation of newspapers is not prohibited but the Government 
declines itself to become an agent in the circulation of printed matter which 





it regards as injurious to the people.” (In re Rapier, 1483 U. 8. 110, 134 (1892).) 
Recent illustrations of the use of the power to exclude matter from the mails 
n order to promote the nublice good as determined by Congress are found in the 


Securities Exchange Act whereby unlicensed securities are excluded from the 
mails, and the Public Utility Holding Company Act. 


rHE POWER OF CONGRESS TO EXCLUDE MATTER FROM INTERSTATE COM MERCI 


There is no question today, of course, but that the radio is included in the 
power of Congress over interstate commerce just as truly as any other form of 
transmision or transportation. Reference may be had to such cases as the 
Federal Radio Commission vy Velson Brothers Bond and Mortgage Company 


19748 54 6 
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(289 U. S. 266 (1983)). At page 279 the Court made the following statement: 
“No state lines divide the radio waves and national regulation is not only appro- 
priate but essential to the efficient use of radio facilities.” (See also Fishers 
Blend Station. Inc. v. Tax Commission of Washington, 297 U. S. 650 (1986).) 

The power of Congress to exclude matter from interstate commerce in the 
interest of what Congress deems to be general welfare has long been recognized 
and has often been exercised. One of the leading cases is Champion v. Ames 
(188 U. S. 321 (1903) ), in which was sustained the congressional prohibition of 
sending lottery tickets through interstate commerce. In sustaining the Federal 
statute the Court said at page 358: 

“As a State may, for the purpose of guarding the morals of its own people, 
forbid all sales of lottery tickets within its limits, so Congress, for the purpose 
of guarding the people of the United States against ‘the widespread pestilence’ 
of lotteries and to protect the commerce which concerns all the States, may 
prohibit the carrying of lottery tickets from one State to another.” 

The quotation is interesting and helpful in drawing the obvious parallel between 
the power of Congress to promote what it considers a public good by the use of 
ts granted powers, just as the State may promote what it considers to be the 
public good by the use of its police powers. Adapting this quotation we may 











say with accuracy: As a State may, for the purpose of guarding the morals 
ts own neonple. forbid the advertising of alcoholic beverages within its limits, 
» Cor mr the purpose of rding the morals of the people of the United 
States and to protect the commerce which concerns all the States, may prohibit 
e g dv« ng f n one State to anothe 
] e! pose to ! te the r} ny 
( s has ed he s I inters te nmerce t¢ 
] d mininte n« of act t 
( ‘ } t | ] ( ] ples are 
{ | | ’ 8) A | Natio 1 Motor Vehicle Thef 
I gr Act e I lor nd W ness Act, ete 
! { I I a! I ve bit 
r I ‘ f I t} t hibiti of ¢ > 
f 1 t 
{ ot ( 
} { } } y ww} h (Con 
l I ) / g 
Ss. 4 ) I ) th b ‘ f the 
: tl ) ( liquor 
ith respe lon 
} , ( 7 } + . f t 
f 
i \ ) { t I > 
Dp Cc « 
f f 1 
i t Ul¢ 4 i 
I n to question 
1 I I P ( SS LIM 4 ION 
The problem presented here in the form of due process is that of how far the 
ent of ¢ ress in using powers deleguted to it to achieve what it con- 
ves to be the public good may be restrained by judicial action on the ground 
4 ngress has misconceived the iblic good The vw le trend of recent 
es has been very strongly to the e1 that the Court will not substitute its 
ent for that of Congress. The thought has dey type of case, 
| properly so, that if Congress is unwise that is the voters to 
i 


A use I statement is from Carolene Products v. United States (323 U. S. 18 


(1944)). The Court said at page 31: 
When Congress exercises a delegated power such as that over interstate 
commerce the methods which it employs to carry out its purposes are beyond 


ttack wit out a clear and convincing showing that there is no rational basis 
for the legislation ; that it is an arbitrary fiat.” 

In other words, the due process clause would raise the simple question here of 
whether there is a clear and convincing showing that there is no rational basis 
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for this legislation. The basis for the legislation would of course lie in a belief 
that advertising tends to increase the drinking of alcoholic beverages. If there 
can be a clear and convincing showing that there is no rational basis for such a 
belief, I suggest two conclusions. One is that this bill is contrary to due process, 
and the other is that the liquor interests in this country are excessively foolish 
in spending millions on advertising. 


FREEDOM OF SPEECH AND THE PRESS AS APPLIED TO COMMERCIAL ADVERTISING 


Our guaranty of freedom of speech, of the press, and of religion constitute our 
rightful heritage which has been won by the relentlessness of our ancestors and 
which is to be protected by eternal vigilance. Its protection, however, requires 
some examination of its nature. 

Turning to history we find these guarantees won by men who braved the 
wrath of rulers temporal and of rulers spiritual chiefly in defense of political or 
religious beliefs. The interpretations of the first amendment by our Supreme 
Court have been largely concerned with these beliefs. Yet the Court has had 
occasion to consider commercial advertising and to draw a careful distinction 
between discussion of matters of general public interest whatever the subject 
and commercial advertising. In considering these cases it will be remembered 
that the 14th Amendment now includes the guarantees of the first. So cases in- 
volving State legislation are relevant. The Court has said: “Situations will 
arise where it will be difficult to determine whether a particular activity is re- 
ligious or purely commercial. Its distinction is at times vital.” (Murdock vy. 
Pennsylvania, 319 U. S. 105, 110 (1948).) And in Jamison v. Texas (318 U. 8. 413, 


1/7 


417 (1943) ), the Court said: “The State can prohibit the use of the streets for the 
distribution of purely commercial leaflets even though such leaflets have a ‘civie 
appeal or a moral platitude’ appended.” 

The fact that one is paid for his services does not mean that his activity is 
beyond the protection of the first amendment. Again quoting Murdock v. Penn- 
sylvania at page 111: “But the mere fact that the religious literature is ‘sold’ 


by itinerant preachers rather than ‘donated’ does not transform evangelism into 











Aa CO ercial enterprise. If it did, then the passing of the collection plate in 
rch would make the church service a commercial project.” In Thomas Vv. 
Collins (3238 U. S. 516, at 531 (1945)), Justice nt ge s d: “The id is not 
sound therefore th: he first amendment’s sa s are wholly inapplicable to 
l r « ho l \ ; 
I tl ase, there was under test a statute of Texas which required labor 
ganizers to register and secure inizers’ cards frol 1 designated State 
ial before soliciting memberships in labor unions. Thomas addressed an 
emblage of workers a1 in the course of his address he gave a general invi- 
t » nonunion workers present to join the union. At the close of his address 
é ted one nonunion man in the audience to join the union. As the matter 
was pI ented the Court could not treat separately the two acts, the speech and 
he « per nals i If the statute was invalid as to either then Thomas 
ist be released. The majority of five held for Thomas. Four justices dissented. 
Thus a public address by a paid worker discussing the value and importance 
f unionism, is in the protection of the Constitution. Similarly an address or 
lewspaper or magazine article by a paid worker advocating temperance or such 
an address or article advocating the use of alcoholic beverages as being beneficial 
would be entitled to the protection of the freedom of speech and of the press. 
In other words, a general discussion of a matter of public interest and concern 


whether by press, radio, or open forum, is within the guarantee of freedom of 
speech 

There is of course an easy distinction between the solicitation of a man to 
join a union and the solicitation of a man to buy a drink. Neither State nor 








Federal Government could outlaw unions per se. Through the years alcoholic 
beverages have consistently been subject to extensive regulation, a fact so obvi- 
us that it needs no citation here The State governments can outlaw alcoholic 


beverages within their borders. The National Government can use its consti- 
tutional powers to the same end, United States vy. Hill, supra. 

Even apart from the peculiar susceptibility of the alcoholic beverage trade 
to regulation, it is clear that straight commercial advertising does not come 
within the broad sweep of the guaranty of freedom of speech and the press. A 
leading case is Valentine v. Christensen (816 U. 8.52 (1942) ) 

The case involved the validity of a New York city ordinance which forbade 
distribution of commercial and business advertising matter in the streets. The 


owner of a submarine which was exhibited for profit sought to advertise by the 
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use of handbills fo escape the effect of the ordinance he printed advertising 
matter on one side of the bills and on the other he printed a protest against 
the action of a city department in denying him wharfage facilities at the city 
pier Che United States Supreme Court unanimously sustained the ordinance 
In doing so it said at page 34 
“This Court nequivocally held that the streets are proper places for 
the exercise of the reedom of communicating information and disseminating 
opinion and t! though the States and municipalities May appropriately recu 
late the privilege he public interest, the may nduly burden o1 prescribe 
its employment in these public thoroughfares. We are equally clear that the 
Constitution imposes no such restraint on government as respects purely com 
mercial advertising Italics supplied. | 
Here $ f cle nh al ae s t he freedom of speech and of the 
press, SO assiau SIN guarded in propel ases does not extend to purely otlmer! 
‘ ‘ sing 
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} Fil ) iv SSL iOd © 
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t ( CSS S ‘ ‘ | ‘ ‘ | We ( t I ik l ( rs It 
\ é ] ( S hecessi l I . t > remove he co merce 
| Sil , yu ‘ in tl State 
‘ at of the Webb-Ikxe n Act stripping it of the ! ge so cus 
tomar ' tatutes and reducing it to the simple inguage ofl onstitutional 
provisions sh that s a close prototype of the 21st amendmen This 
provide “The transportati« rv importation into any State, Terr 
tor or possession of the United States for delivery or use therein of intox iting 


liquors, in violation of the laws thereof, is hereby prohibited.” 

The decision in U. 8S. v. Frankford Distillers (324 U. S. 293 (1945)) is very 
helpful in this connection. There was involved a prosecution under the Sher 
man Act of certain producers, wholesalers, and retailers for conspiracy to fix 
the retail price of alcoholic beverages shipped into Colorado. It was argued for 
the defense that the 21st amendment barred the prosecution. In sustaining 
the conviction the Supreme Court said at page 299: “That amendment bestowed 
upon the States broad regulatory power over the liquor traffic within their 
territories It has not given the States plenary and exclusive power to regu 
late the conduct of persons doing an interstate liquor business outside their 
boundaries.” 

Thus the power of Congress to regulate commerce in intoxicating liquors 
is untouched except so far as in a given State the local law dealing with intoxi 
cating liquor conflicts with Federal regulation. Under such circumstances, ir 
that State, the Federal law is inoperative 

It would be a long step to translate the specific words of the 21st amend 
ment from “intoxicating liquors” to “advertisements of intoxicating liqors 
Should that feat be achieved there would still be the necessity of showing that 

n amendment which places a prohibition on transportation of intoxicating 
liquors into a State, for use contrary to the laws of that State, also places a 
prohibition, by some means not apparent from the words, on any further pro 
hibitions by Congress. While the only force of the analogy is simply as being 
suggestive of reasonable interpretation, it is interesting to note that the court 
definitely refused to take this step under the Webb-Kenyon Act United State 
v. Hill, supra. 

In my opinion the only possible adverse effect of the 21st amendment on 
Federal prohibition of transmission of liquor advertisements as herein dis 
cussed, would be to suspend the operation of the prohibition within those States 
where it was contrary to State law In my opinion further, even this limited 
result would be unsupported by the words of the amendment and by the history 
of legal control of the liquor industry in this country 











LIQUOR ADVERTISING 


~J 


~“I 


CONCLUSION 


In the judgment of this writer Congress has the constitutional power to close 


the mails and to close interstate and foreign commerce to commercial adver- 
tisements of alcoholic beverages.’ 


Senator Purrety. Our next witness is Miss Carolyn Corley of 
Orangeburg, S. C. 

Bishop Hammaker. Mr. Chairman, Miss Corley flew from South 
Carolina late yesterday morning, got here early yesterday afternoon, 
and her engagements were such she had to fly back to Orangeburg, 
S. C., last night, and she has left her statement which she desires to 
have in the record. 

Senator Purrety. It shall be so done. 

We regret there was some inconvenience caused by our inability 
to meet yesterday afternoon, but, as I explained, it was due to the 
death of our colleague, Senator Hunt. 

Bishop Hammaker. Everybody understands thi at fully. 

Senator Purres. And Miss Carolyn Corley’s statement will, with- 
out objection, become a part of the record. 

(Miss Corley’s statement is as follows :) 


STATEMENT OF CAROLYN CORLEY 


Mr. Chairman and honorable members of this committee, I am Carolyn Corley 
of Orangeburg, 8. C., and I am a rising sophomore at Winthrop College, the South 
Carolina State College for Women. I speak today as a past international youth 
chairman of Allied Youth, a nonpolitical, nonsectarian organization of over 
25,000 young people. The purpose of Allied Youth is “to seek the truth concern- 
ing beverage alcohol and the best way of life in relatton to this problem.” 

‘To seek the truth concerning beverage alcohol * * * "—but where can the 
truth be found? Certainly not in the ever present modern advertisements. With 
notably few exceptions, every magazine and newspaper, every radio and tele- 
vision station offers to the public what may be called alcohol education, for one 
of the aims of advertising is presumably to inform the prospective customer, 
Thus, we are educated that beer belongs, that the distinctive individual must 
enjoy his cocktail regularly, and that a highball is essential to hospitality. The 
picture of the luxurious paneled library and the gay country club is indeed allur- 
ing, but any thinking person with sound moral values can immediately debunk 
its glamour. Nor is the picture complete, for the broken homes, the alarming 
crimes and accident fatalities which result from all the glamour are never 
represented. 

I am particularly concerned with the effects that this false advertising bas 
on us young people. We have been told many times that we are the hope of 
a better America, of a better world: but what sort of hope will we be unless 
ve develop as the competent, sensitive, upright citizens that a better world 
demands? How secure do you feel, turning over the future of our great nation 
to a populace which includes over 7 million problem drinkers, with a quarter- 
million increase per year? 

Alcohol has no place in creative living. Alcohol has no place in a normal 
young person’s life, but we are steadily bombarded with advertisements which 
try to convince us to the contrary. 

You may ask how much we teen-agers are influenced by this alcohol propo- 
ganda. There may be no determining statistics, but I can tell you as a young 
person that we are very much susceptible to this and to any other advertising 
which appeals to our innate adolescent desire to duplicate the attractive and 
to conform to the popular. If we are allowed to be so blatantly misguided by 
our elders—who should have our best interests at heart—is there any wonder 
that 2 out of every 3 alcoholics began and are beginning to drink in their teens? 

Today through its newest medium, television, beverage alcohol is invading 
and destroying the privacy and instruction of our fundamental American insti- 
tution, the home. How is the young child to be shown the difference between 
laughing back at Howdy Doody and imitating the man in the beer commercials? 
How can he be kept from growing up with the attitude that alcohol belongs in 





1 United Statea v. Johnaton (222 Feb. 970 (1916)). 
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his daily habits? In view of the high-pressure advertising we teen-agers are 
constantly subjected to, how can be feel free not to drink? 

As we in Allied Youth—and any young person—seek the best way of life 
in relation to the beverage alcohol problem as it exists and grows, we need the 
benefit of all the maturity and sound knowledge that we can muster. Life is 
beginning to confront us with many baffling situations now, and alcohol may 
very easily be our Achilles heel. The decision not to drink is a difficult one for 
many of us, for we have to resist the tide of social acceptance and popular prac- 
tice, a tide strengthened by over $52 million worth of advertising annually, a 
tide that says it’s smart to drink. 

I plan at present to make my career in radio and television when I finish 
college. But I shall never be able to suppress my conscience sufficiently to adver- 
tise anything which will degrade and destroy America such as alcohol is doing. 

Therefore, gentlemen, on behalf of the over 25,000 members of Allied Youth 
and as a young person concerned about her generation and nation, I urge you 
to return a favorable report on the Langer bill. 

Senator Purrett. Our next witness is Dr. Dale S. Crowley of 
wesnngton, 9s 4 

Bis hop Hammaker. I do not see Dr. Crowley here. He expected 
to be here this morning. 

Senator Purretit. We may hear from him later. 

Now, if Leonard M. Campbell of the National Association of 
Evangelicals is here, we will be glad to hear from Reverend Campbell. 


STATEMENT OF REV. LEONARD M. CAMPBELL, REPRESENTING THE 
NATIONAL ASSOCIATION OF EVANGELICALS 


Reverend Campsren.. My name is Leon: rd M. Campbell. [T am an 
ordained Assemblies of God minister. My home is in Arlington, Va. 
I am appearing on behalf of the National Association of Evangelicals. 
This is an association of Evangelical churches, and other institutions 
and individuals holding the Evangelical viewpoint. The association 
is composed of 36 denominations of Christians that have affiliated 
themselves by denominational action. In addition, there are many 
individual churches, colleges and other Christian ins titutions, as well 
as over a million individual Christians, with representatives in every 
State in the Union. The various agencies of the association serve a 
constituency of 10 million. The headquarters are in Chicago, I1., 
and branch or service offices are maintained in Boston, New York, 
Washington, D. C., Minneapolis, Portland, saad Los Angeles. 

At the recent convention of the National Association of Evangeli 
cals held in Cleveland, Ohio, April 26-30, 1954, the convention 
unanimously voted to adopt a resolution favoring the passage of the 
Langer bill and authorizing this testimony be given at this hearing in 
favor of the passage of the Langer bill. I am present as ‘the 
accredited representative to give such testimony. 

Our opposition to liquor advertising is based on the fact that it 
seeks to undo all that we as an association and as churches are seeking 
to do with our people, especially with our young people. 

The trend toward liquor consumption by the Nation’s young people 
is evidenced by a recent poll conducted in 29 of the 31 public and 
private high schools of Nassau County, Long Island. The poll was 
conducted “by the research bureau of Hofstra College. The conclu- 
sive evidence showed that 90 percent of the high school students 
partook of alcoholic beverages and that the great majority of them 
indulged regularly. 
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(Subsequently the following material upon this point was re 

ceived :) 
HorsTRA COLLEGE, 
Hempstead, N. Y., July 1, 1954. 
Senator WILLIAM A. PURTELL, 
Chairman, Subcommittee on Business and Consumer Interests, 
Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D. C. 

DEAR SENATOR PURTELL: I am informed that on June 22, 1954, in hearings be- 
fore your committee on the Langer bill, 8. 3294, Mr. Leonard M. Campbell 
referred to a study which I directed for the research bureau of Hofstra College. 
The following is quoted from what is represented to me as a transcript of his 
testimony. 

“The conclusive evidence showed that 90 percent of the high school students 
partook of alcoholic beverages and that the great majority of these indulged 
regularly. 

“There is no doubt in our minds that one of the greatest factors in the en- 
couragement of teen-age drinking is the constant flow of advertising of alcoholic 
beverages with which our young people are brought into contact * * *.’ 

I have no interest in entering the pros and cons of advertising; but may I 
request that the findings of our study to which Mr. Campbell referred be entered 
in the record in their correct form. 

The actual findings to which he referred are these: 

1. Eighty-six percent of the high school students in the sample use some form 
of alcoholic beverage on some occasions. 

2. The “great majority of these,” to use Mr. Campbell’s phrase, do not “indulge 
regularly.” Fifty-seven percent of the sample drank no kind of alcoholic beverage 
during the preceding week. 

3. The most important relations to student use of alcoholic beverage found in 
our study were: 

(a) Whether or not the parents drink—abstinent parents tend to have absti 
nent children. 

(b) Whether or not the parents permit the student to use alcoholic beverage 
on some occasions, either at home only or both at home and away from home 

High school students obey the “parental law” concerning use of alcoholic 
beverages to a high degree. 

Only 14 percent of the students not permitted to drink either at home or away 
drank anything during the preceding week. 

Only 18 percent of the students permitted to drink at home only drank any- 
thing away from home during the preceding week. 

Finally our study had no relation to advertising. We did not include advertis- 
ing because: 

(a) I do not know how to measure accurately the effectiveness to any mass 
medium advertising. 

(bv) I do not know anybody who does. 

Sincerely yours, 
MATTHEW N. CHAPPELL, 
Chairman, Psychology Department. 

There is no doubt in our minds that one of the greatest factors in the 
encouragement of teen-age drinking is the constant flow of advertising 
of alcoholic beverages with which our young people are brought into 
contact. We are anxious to relieve our young people of such a sinister 
influence. 

But it would be nonsensical for us to tell our people, “Do not let your 
children look at such advertising.” It literally pervades the whole 
atmosphere. It is reliably estimated that the total volume of alcoholic 
advertising is well in excess of $250 million per year. With this vast 
sum which, according to the best advertising authorities, is to be 
increased, the entire Nation is literally deluged with it. Under the 
present system there is not way to isolate our young people from this 
great flood. 

The modern media of information—newspapers, magazines, radio 

Ss ; 
and T'V—are accessible everywhere to our adults and our young people 
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as well. If we should cease our subscriptions to such magazines and 

= : a ao 
newspapers and if we should cut off our families from radio and ry, 
we would be cut off from the world. Furthermore, such material is 
readily available at our neighbors’ and in the libraries which we and 
cur children must patronize. There is but one alternative—and that 
is to make it unlawful for such advertisements to be placed in such 
media as are readily and generally accessible to the public. 

The main pleas of the advertisers of alcohol are: 

(1) That they are seeking only to promote their particular brand 
and to secure for themselves their share of the total sales: 

(2) That their advertisements are beamed only to adults; 

(3) That advertisements are so worded as to promote moderation. 

The facts are that these allegations have been proven false, as 
follows: 

(1) The tremendous increase in liquor consumption since 1934—the 
rst year of the national repeal—can be traced directly to advertising. 
If the total advertising bill was put beside the total consumption bill, 
it would readily be seen that the two grow together. This is the theory 
and purpose of all advertising. 

Do the advertisers of alcohol think that the American public is naive 
enough to believe that they would keep pouring their millions into 
advertising if the total alcoholic consumption did not increase ? 

This advertising is generally considered a business expense, so that 
t is of no benefit to the Federal Treasury. 

\n aggressive advertising program by any distiller, brewer, or 

nter may increase a particular preference to his brand, but by this 
very fact it also increases the total alcoholic consumption. 

(2) The claim that aleoholic advertising is beamed only to adults 
hould also be considered. In the first place, children and young 
people do not look only at children’s programs and advertisements. 
They are avid lookers and listeners of adult programs and these 
programs have a profound influence on the life of every one of them. 


[tn y 5 ell be that the advertisers do not intentionally beam their 


advert sing To the younger childre Nn. but there 18 a no way for them 
LO avoid aisty bution of their advertising to the older hieh-school and 
teen-age children, who are in the very process of crystallizing their 
attit ide toward | fe. The content of aleohol advertising is just as 
i} pe iling and effective with chil lren as with adults indeed, much 
more so. 

(3) The claim that the advertising is caleulated to induce modera- 
tion is contrary to all the facts. The latest ac epted statistics are that 
there are 7 million problem drinkers in America. Of that number. 
t million are classed ag alcoholics and 1 million are helpless, hopeless 
alcoholics concentrated mainly on the skid rows of our great cities. 

It is estimated that there are 65 million drinkers in America. That 
means that 1 out of every 9 people who start to drink will become a 
problem drinker. 

Does that seem to indicate, gentlemen, that this advertising is pro- 
moting moderation. In the case of any other product with such 
adverse effects, how long would we allow it to be advertised ? 

If 1 in 9 attending a particular swimming pool contracted polio, 
how long would it remain open ? 

If a product were advertised for cattle, and 1 in 9 became sick, how 
long would it be advertised? Alcohol is a habit-forming, narcotic 
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drug and ought to be treated as other drugs of its own class, with 
advertising of it prohibited. 

From these facts, gentlemen of the committee, it is easily seen that 
alcoholic advertising undermines all our objectives for our people and 
for the welfare of the Nation as a whole. We stand unalterably op- 
posed to such advertising. 

As Evangelicals, we believe the Bible to be the Word of God. The 
Bible says in I Corinthians 6:9: 


Or know ye not that the unrighteous shall not inherit the kingdom of God? 


Be not deceived, neither fornicators, nor idolators, nor adulterers, nor effemi 
nate, nor abusers of themselves with men, nor thieves, nor covetous, nor drunk 
ards, nor revilers, nor extortioners, shall inherit the kingdom of God 


In Galatians 5: 19 we find these words: 


Now the works of the flesh are manifest which are these: fornication, un 
cleanness, lasciviousness, idolatry, sorcery, enmities, drunkenness, revellings 
and such like, of which I forewarn you, that they who practice such things shall 
not inherit the kingdom of God. 


In the annals of God’s Word drunkenness does not keep good com 


pany and is characteristic of those who shall be barred from the king 
dom of God. 
Our main task and our calling is to help men find entrance into the 


kingdom of God. Thus, it is obvious that the promotion of drinking 
is diametrically and diabolically opposed to the work of our churches 
as a whole. 

Gentlemen of the committee, as the repre sentative of National Asso 
ation of Ivangelicals, I urge you to vote favorably ior this bill. 
that it may be heard on the floor of the Senate. Wh n it does appear, 
we ask you, as Members ot the Senate, to work ind vote for its passage, 

. 


so that it may become the law of the land, thus barring the advertise 


ment of alcohol in America and there by lessening the terrible, de 
Vastat ing effect of aleohol on our beloved count ry. 

Senator Purretit. Thank you very much for a fine statement. 

I do think—this is unimportant—that we don’t want to be left with 
the idea that because advertising is a charge against general business 
by corporations, and it is, that the Federal Government, the Federal 
Treasury, doesn’t benefit by the spending of advertising money—and 
I am not referring now to that which is spent for the advertising of 
liquor necessarily, but, of course, those people who are paid with that 
money pay income taxes. So, it isn’t really a situation where that 
money simply doesn’t ultimately pay some form of tax. 

Reverend CamMpBeELL. Sure. 

Senator Purre.s. It is unimportant, but I do think, in justice to 
those who engage in advertising, we ought to remark about that. 

Reverend Camppet.. Just one thing on the other side: Sometime 
we hear so many people are going to be out of work; we lose so much 
income. Well, there are both sides to it. 

Senator Purreiy. Oh, yes; yes, I agree with you. 

Senator Pastore, have you any questions ? 

Senator Pastore. Just one question : I know the whole tenor of your 
talk is directed toward complete prohibition of advertising of alcoholic 
beverages on television and on radio and this other media that is stated 
in the bill. I ask you the same question that I asked the previous 
witness: If that were not possible, what would be your opinion on 
at least Federal control as to the type that goes over television ? 
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Reverend Camree.t, Well, Senator, naturally, we are in favor of 
the passage of the bill as is. I think anything that is done to change 
the tenor of advertising of alcohol may be an improvement and will 
lessen the desire that is created. 

I am just about to get over the hill from the young people, but I 
think our children are the ones we have to take into consideration more 
than anyone else and the influence that such advertising will have on 
them. 

Senator Pasrorr. Would you care to venture an opinion as to other 
phases of television shows like shooting guns and all these other gang- 
ster pictures ¢ 

Reverend Campre.y. I would gladly like to express myself. 

Senator Pasrore. What is your opinion ¢ 

Reverend Campsett. My personal opinion is that the gangster pic- 
tures are just as devastating as the advertising of alcohol. I think it 

reates within their minds—by best authorities, psychologists tell us, 
of the things that we can remember, 85 percent of our retentive memory 
comes through what we see and only 15 percent through our other 
senses. 

I think the impression that is created by what children see stays 
much longer than any other way. 

Senator Pasrorr. Would you mind another question 

Reverend CAMPBE LL. Certainly. 

Senator Pastore. And you may answer it or not, as you please. 

What is your cae opinion as to the caliber of television shows 
we are seeing in this day and age, anyway 4 

Reverend CampreLty. I am not a TV fan, because I can’t find much 
nterest in it, other than Iam a sport fan. I love ball games. I wish 
I could see more of them. I am sorry they have to be sponsored by 
such companies. 

We, of course, have been greatly encouraged by the action of the 
Baptists in Louisville, who have taken sponsorship of big ball games 
n that territory, and [I wish that my church could sponsor the Sena- 
tors’ games here in Washington, but I find it impossible. 

But as to your question, Senator: The type of programs that are 
presented that I see on television are of an enticing nature to a great 
extent 

I think that explains itself, Enticing is as good a word as I can 
se here to present my view on that. 

Senator Pasrorr. And do you think that, generally speaking, the 
" hale system needs a little cleaning up ? 

Reverend CampseLu. I am sure of that. 

Senator Purrett. Might I say, too, that I am a sports fan, and I, 
too, when the time is permissible like to watch sport events on tele- 
vision. 

There are, however, some sports events that are sponsored by other 
than sellers of beer and liquor. 

Of course, liquor is not advertised. 

Reverend Campse... That is right. 

Senator Purretn. Hard liquor is not advertised on television or 
radio. 

Senator Purrentt. And there are sports events that are brought to 
us by other than beer companies. 

Reverend CampBeLy. Yes. 
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Senator Purrett. You know that? 

Reverend Campsety. Yes. 

Senator Purre.t,. Iam sure you watch those. I do. 

Reverend Campsetu. Yes. 

Senator Purreti. You addressed the latter part of your remarks, 
Reverend, almost entirely to television. It is interesting that this bill 
doesn’t mention television. It mentions radio. As a matter of fact, 
it is about the same as the bill that was presented many, many years 
ago. Don’t you believe that television should be also mentioned in 
the bill? 

Reverend Campse... I think it would be an excellent amendment, 
Senator, that you weuld make to the bill. 

Senator Pcrretzt. I thought possibly you would want to suggest 
it. The bill doesn’t specifically mention television; but it does point 
out newspapers, radio, and other media. 

Reverend Camppetu. Yes. 

Senator Purrett. Thank you very much. 

Reverend Campseti. Thank you, Senator. 

Senator Purrety. Our next witness is Dr. Clinton N. Howard of 
the International Reform of Washington, D.C. 

Bishop Hammaker. Dr. Howard is sick today. 

Senator PurtetL. Dr. Howard is ill. 

Does he intend trying to appear if he can, at a later time during 
these hearings? 

We shall hold the time open for him, if we can, in our schedule. 

Bishop Hammaker. He possibly could come tomorrow. 

Senator Purrety. We are not holding hearings tomorrow, Bishop. 
I am holding a hearing on pesticides tomorrow and on another liquid, 
but not one which you drink. 

It has been suggested to me by counsel that tomorrow we try—I am 
not sure we will be able to, but it may be we will try—to have another 
member of the committee hold hearings tomorrow afternoon. We 
shall try to arrange it if that is possible and we will notify the wit- 
nesses; and if it is possible, then we will have time available tomorrow 
afternoon. 

Our next witness is Mr. Lloyd C. Halvorson of the National Grange. 

Is Mr. Halvorson here this morning? 


STATEMENT OF LLOYD C. HALVORSON, ECONOMIST, THE NATIONAL 
GRANGE 


Mr. Hatvorson. Mr. Chairman and members of the committee, 
I am here to represent the National Grange. 

The National Grange supports S. 3294 to curb the advertising of 
alcoholic beverages. 

The National Grange is a general farm organization with a mem- 
bership of 870,000 in 37 States. 

Grange members have become more concerned than ever with the 
efforts of the alcoholic beverage industry to expand the use of their 
product. This is especially so now, because with television the appeal 
can become so enticing as to undo the teachings and admonitions of 
the parents. 
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Grange coneern with alcoholic beverage advertising was expressed 
in the following language of a resolution adopted by the delegate body 
last November: 


ADVERTISING ALCOHOLIC BEVERAGES ON TELEVISION 


Whereas television entertainment has become nearly nationwide; and 

Whereas many programs are sponsored by companies manufacturing and selling 
aleoholic beverages, thus having their announcers pouring and drinking beer, 
wine, and so forth, before the eyes of everyone including children, in a dis 
graceful manner, thus putting in every living room an unwanted barroom; and 


Whereas we as an organization are opposed to the use of alcoholic drinks and 
— to having the children all over the Nation becoming used to being raised 

the environment of a barroom: Therefore be it 

Resolve d, That ¢ very ¢ ffort be used to approach the proper auth rities to show 
our disapproval of opening, pouring, or drinking of any alcoholic beverage before 
any television audience; and be it further 

Resolved, That a committee be appointed to seek out the proper authorities to 
present our disapproval; and be it further 

Resolved: 1, That our radio and television stations be urged to have no pro 
gram or advertising favoring the liquor industry; 2. that we urge passage of 
egislation of these regulations, both national and statewide. 


I} yself can testify as to the effectiveness of television advertising 


upon children and youth because | have three children. The fact 
that television reaches right into the home makes it a vé ry powerful 
force, It i lmpracth able to try to avoid beer and wine advertise 
ments on television. To try to do so would increase the curiosity of 
the children and even—out of antagonism toward the parents tend 
to make them favor the product. It is very unfortunate that this 
medium of communi cation which could mean so much in terms of 
entertainme! and education is : allowed to be so corrupted. 

I have rae me of our Grange members say that they voted 
for the re peal ol “prohibition. They feel that the best w: ay and the 


right way to overcome the alcoholic beverage menace is by educ ation. 
Now they ask how can education do it if the profits of this industry are 
joined with television advertising to entice people to use alcoholic 
beverages. 

The alcoholic beverage industry engages in misleading advertising 
because they do not tell the whole truth about the frequent effects 
their products have. The beer and liquor advertisements should tell 
about the “men of distinction” who end up on skid row, about. traffic 
fatalities and broken bodies, about hungry children, about broken 
homes, about juvenile delinquency, about egitim: acy, about immor- 
ality, about poverty. misery, anguish, and sickness caused by alcoholic 
be sverages., 

1 think any court or any city hospital could testify to what I have 
said. 

The air of authenticity and propriety which liquor advertisers have 
achieved would then help me and other grangers educate our chil- 
= n to know the truth about the dangers of alcoholic beverages. That 
s if they would point out, as I did above, the frequent results. For 
our children to learn by experience is too late. 

There is a real danger that unless we can curb alcoholic beverage 
advertising, or balance it up some way, the forces of temperance will 
be completely overwhelmed. Can there be any doubt in the minds of 
this committee, or in the minds of Congress that it would be bad for 
the country to encourage the intensive and extensive consumption of 











. 
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alcoholic beverages. I believe we all agree that something must be 
done to avoid such a consequence. We know of no better solution 
than S. 3294; but if it is legally defective, which I doubt, then I am 
certain our lawmakers, our political leaders can find a method where- 
by the desire of the American people to curb an insidious enemy to 
our social fabric can be fulfilled. 

We have no plan to deprive those who desire to consume alcoholic 
beverages from the opportunity to do so. Many users of alcoholic 
beverages do not like to see their children sold on the propriety and 
all statisfying nature of beer and liquor. I am certain that a number 
of our Grange members use alcoholic beverages, but our support for 
this bill is unanimous, as far as I know. We get a considerable 
amount of mail in support of H. R. 3294. 

Can the manufacturers, sellers, and advertisers of alcoholic bever- 
iges deny the evil consequences that often arise from liquor? They 
lave sometimes suggested that the tax on alcoholic beverages be used 
to rehabilitate the human wrecks, but they cannot make an infinitesi- 
mal beginning to offset the bigger social consequences of traffic fatali- 
ties, broken homes, maladjusted and hungry children, crime and 
immorality. 

I have re id some testimony by an opponent to this bill that he did 


} 


; 


not use al O ohie be verages himse GF but he W unted to preserve free- 
dom and the advertising revenue from alcoholic beverages. We have 
many curbs on freedom in this land of freedom. and hnecessal ily SO. In 
the field of tran portation, a subject that th committee frequently 


ils With, a person is hot free to engage in for hire transportation. A 


»>On alco! oli be verage a lvert sing to keep the forces of tem per- 


nee from being overwhelmed is not only socially desirable, but 


lly essential for the good of our country. 
It has been suggested that because of our agricultural surpluses this 
ould not e passed. First of all th is an admission that ram- 
t aleoholic beverage advertising does encourage their cor sumption. 
We in the Grat re would not want to solve the farm problem one 10ta 
sale of products that do obvious social and individual damage. We 
ld rather YO back to the keros nie lamp and wood stove mPecol dly, 
e farmer gets only 5 to 10 percent of the consumer’s dollar spent for 
Lic¢ h lic bevernaat “as AGAINST 5O pel ent for n ilk. 
Senator Purrert. Thank you very much, Mr. Halvorson. 
That is an interesting statement from the Grange representil ya 
bership of 870,000 in 37 States and particularly the resolution 


hich has been ado] ted I unde stand at your nation ul meeting. 
Mr. Halvorson, you have sugge ted an approach which has an appe ul 
>A Great many people. I wonder if you have any further sugges- 
tions. You suggested: 
There is a real danger that unless we curb alcoholic beverage advertising, or 


balance it up in some way 


Have you an idea about how to balance up in some way, how that 
might be accomplished ? 

Mr. Harvorson. I have not developed my own thinking on that, 
ut, I did hear some of the te timony before the House Interstate and 
Foreign Commerce Committee and I learned there that some of the 
radio and television stations actually, practically refused to give time 
to some of the people who talk against aleoholic beverages. Now I 
would even go this far myself, although I have not—— 


| 
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Senator Purre.tyt. Do you mean give time or sell like time? 

Mr. Hatvorson. Sell like time, yes, sir. I feel that there would even 
be some basis fer asking that the stations give free time to those people 
who want to tell the whole truth about alcoholic beverages because | 
definitely think the way it is now it is very misleading and that will 
have ve ry ser ious soc lt al consequences, 

We have tried through the schools to give the children the true 
picture of the frequent results of alcoholic beverages. 

Senator Purret.. Would you think they should give free time to 
the opponents of the use of tobacco? 

Mr. Haxvorson. I do not think that tobacco has nearly the social 
consequences that alcoholic beverages do have. 

Senator Purretn. But there are people who do think so. 

Mr. Hanvorson. That might well be and I think that the schools 
have done a job on that, at least the \ did when I was in school. 

Senator Purreiy. I was wondering where you have a controversial 
matter, and you spoke about free time to combat the bad advertise 
ments of the makers of beer on one and ict ior and beer in the 
hewspapers and periodica Is, then would it not follow that you would 
have to give free time to all those a who might dispute the use 
of certain types of soap claim ng it might be injurious to the skin? 
Aren't you opening up an area there? Where are you going to stop / 

Mr. I ALVORSON. | am concerned with the st rious social problems 
and I think that alcoholhe beverage is a serious social problem and 
that for the eood of our soc let we should use our present, nodern 
day methods of communication to tell the truth about problems that 
ha veoa serious social consequence, 

I do not know about tobacco and soap. 

Unless we do something like that, our society might disintegrate o1 
deteriorate considerably. I think we have to draw the distinction 
from the seriousness of the social problem involved. 

Senator Purrety. There are some recent reports that appeared on 
the effect of smoking. I am a very poor example of that because I do 
smoke myself. 

Whether those reports are true or not, I don’t know. It might, in 
the opmion of many people. have the same impact. 

You say give free t time. I don’t know if that is the solution. 

Mr. HALVORSON. If ihe « -hurches could finance a program them 
selves that would be fine, but they are certainly at a disadvantage 
compared to an industry that profits directly monetarywise from such 
advertising. 

[ want to say again that there is a lot of distinction between tobacco 
and alcoholic beverages because tobacco does not result in automobile 
accidents, or at least I wouldn't think so, and a lot of immorality that 
arises from alcoholic beverages. 

Senator Purtrni. I was not thinking so much about its effect 
although there are fires that are charged to the use of tobacco, ciga- 
rettes that have fallen on beds in which lives were lost not only of 
the oceupants of that particular room or apartment but of the whole 
building. 

But where you get into a controversial field where a demand is made 
for free time because of a difference of opinion as to whether or not 
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a thing is good or bad, then you’ve opened up a big field in which 
ever ything that is wave rtised might in some respect be « ennidas red con 
troversial. 

Mr. Harvorson. If the committee is of that opinion, and I am not 
an expert qualified to decide whether your approach is desirable, but 
possibly the proper solution is the solution that is in the bill. 
Although some peop le compl: iin that it is an infringement of freedom, 
I think there are times when we have to infringe on freedom in order 
to preserve the social structure and preserve a trend toward social 
in nprovement rr ather than to set the forces in revers 

Senator Purreii. It seems that I am dwelling upon it too much, 
but I am trying to point this up in my own mind and have the record 
indicate for the perusal of my colleagues: if it is bad, isn’t it a 
question of your going part way today? If liquor is bad it ought 
not to be advertised and if you say that many of the cali of the 
Grange use it in moderation—and I would suppose that there might 
be a few who use it to excess but most do use it in moder: ation—you 
are saying that it ought not to be advertised and the information 
ought not to be conveyed to the people. Then isn’t the answer that 
we stop the beer from being made and sold and used. 

Mr. Hatvorson. Well, if prohibition were completely effective I 
think some of our members would agree, but we have learned from 
previous experience that prohibition did not work very well. I think 
some of our members feel that it might be an infringement on the 
freedom, an unnecessary one, and that is why the better solution is by 
education. However. if the forces of education on the other side are 
so completely overwhelming that the forces of temperance have no 
chance, I think we are going to go—society will go in reverse on 
temperance. 

I know exactly what good has come out of temperance forces in 
local communities. I have seen them build up individuals and the 
whole community improve when the forces of temperance have 
gotten through working and brought those results. 

I hope this committee can find some solution if I do not have it or 
if this bill is not the solution, but we have to find some solution and 
I think the best one brought up to date is the one in the bill. 

Senator Purtrei.. I was interested only in exploring this matter 
balancing. We were interested in finding if that is the answer or 
part of an answer and you have already expressed it on the method of 
balancing it up. 

If you have any further ideas this committee would like to have 
them. 

Mr. Hatrvorson. I would like to say that, even though I cannot 
come up with any better suggestion than I have, something has to be 
done and we have to then take the best method that somebody has 
suggested. If this matter of balancing is not feasible at all, 1 think 
that the provisions of the bill are the best method and we will have 
to take the best method even though it might not meet all the 
criteria of perfection. 

Senator Purrett. Thank you very much, Mr. Halvorson. 

Our next witness is Miss Elizabeth A. Smart, national director of 
the department of legislation of the National Woman’s Christian 
Temperance Union. 
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STATEMENT OF MISS ELIZABETH A. SMART, NATIONAL DIRECTOR, 
DEPARTMENT OF LEGISLATION, NATIONAL WOMAN’S CHRISTIAN 
TEMPERANCE UNION 


Miss Smart. I have some exhibits here, Mr. Chairman. 

Senator Purrett. Do you wish them to become a part of the 
record ¢ 

Miss Smart. Yes. 

Senator Pourreii. They will be put in the files as they are too 
voluminous to be reproduced and printed, 

Miss Smart. Yes: just as exhibits, Senator. 

I am Miss E lizabeth A. Smart, and my address is 144 Constitution 
Avenue NE... Washington 2, D. C. I am national director of the 
department of legislation of the National Woman’s Christian Tem- 
perance Union. 

The National Woman’s Christian Temperance Union is supporting 
the La ir bill, $ = 

This bill is in harmony with the policy adopted at the time of the 

tment of the 21st amendment to the Constitution, by which the 
ntrol the manufacture, sale, and distribution of alcoholic 
sreturned to the States. 
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sale of such beverages, like the States of Oklahoma and 
ppi, both of which within the past few years have reaffirmed by 
jorities their policy, in the one case of tots il prohibition of all 
alco] olic beverage except 3.2. beer, and in the other of Ui illed liquor. 
And there are a great many States which have songht to meet this 
problem by allowing local option, and protecting those units which 
vote dry. There are lai ge dry te rritories within States. 
In the exercise of their right of control, other States have enacted 
and made etic regarding advertising. For instance, our 
neighboring State of Virginia, in her attempt to exercise these powers, 
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has enacted regulations with regard to alcoholic-beverage advertising 
as follows: 


Sec. 69. Advertising; newspapers and magazines; general provisions: Adver- 
tising of beer, wine, and cider in newspapers and magazines published in Virginia 
shall be done only in accordance with the following rules and regulations: 

(c) Advertisements shall not contain either subject matter or illustrations 
inducing minors or immature persons to drink, or depicting them in the act of 
drinking alcoholic beverages. 

Sec. 77. Advertising; radio and television: The advertising of beer, wine, and 
cider by means of radio or television in Virginia shall be engaged in only in 
accordance with the following rules and regulations: 

(c) Advertisements shall not contain either subject matter or allusions in- 
ducing minors or immature persons to drink, or representing such persons in 
the act of drinking alcoholic beverages. All radio and television advertising 
of beer, wine, and cider shall confine itself to a moderate statement of the 
qualities distinguishing the brand advertised. 

Sec. 81. Advertising; newspapers and magazines; distilled spirits: Dis- 
tilled-spirits advertising may contain words or verbal descriptive matter only 
to the following extent: 

(a) Brand name, proof, type of beverage, method and place of distillation, 
type of grain used, and retail price prevailing in stores of the Virginia Alcoholic 
Beverage Control Board: Provided, however, That where such factual infor 
mation appears on the label, the text of the advertisement shall in no instance 
be in type larger than 1 inch in any dimension; and that where permitted state- 
ments do not appear on the label, the text of the advertisement shall in no 
instance be in type larger than 1 inch in any dimension. 

(b) Facsimile of the bottle, container, and label of such beverage: Provided, 
however, That such facsimiles shall not exceed in size the actual bottle, con- 
tainer, and label sought to be reproduced: And provided further, That no ad- 
vertisement shall contain more than three such facsimiles, whether of the 
bottle, or the container, or the label or any combination of such bottle, con- 
tainer, and label. 


Advertising matter other than that permitted in section 81 (a) 


which appears on the container, bottle, or label, shall not be permitted 


in an advertisement except when appearing in a facsimile of the 
container, bottle, or front label. 


(c) Advertisements of distilled spirits shall not exceed 3 brands in any 
1 advertisement, and advertisements of a distiller or wholesaler shall not be 
grouped on a single page. 


(d) Recipes whether or not they be attached to a bottle may not be repro- 
duced in advertisements as facsimiles or otherwise. 

(e) Such advertising matter permitted in section 81 (a), and appearing in 
the text of an advertisement shall not be emphasized by such devices as italics, 
underlining, exclamation points, arrows, or any other typographical or rhetori 
cal design or device intended to stress the advertising matter permitted. 

Notwithstanding her alcoholic beverage law and these regulations, 
newspapers and magazines from other States and the District of 
Columbia and broadcasts over the air cross her State lines in violation 
of her laws and regulations and she is powerless to prevent them so 
doing in the absence of legislation by Congress. 

I would like to give some examples of such advertising. May I 
ask that they be presented to your committee and marked as exhibits ? 
If so done you will be able to see from them what they are. 

Senator Purretu. I believe those are the ones that I had seen earlier. 

Miss Smart. No, they are others. I have collected together a group 
of Christmas advertisements. In those advertisements all these laws 
are violated because they deal with distilled liquor for the most part. 
They use other illustrations than would be permitted by the laws of 
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Virginia. They use italics or capital letters and in every way violate 
this restriction of the Virginia Legislature and the regulations of its 
ABC board. 

Then you will find I have made certain classifications of other types 
of advertising there, advertising that is especially directed at the eyes 
of youth, which I think is now in your hands dealing with things that 
are interesting to young people, glamorizing the use of aleoholic bever- 
ages by the men of distinction type of advertising. There is a regular 
series. Then there is the use of a prominent author. 

When they show the serving of liquor in a very glamorous manner, 
it appeals to the young housewife, to the young person. In this ad- 
vertisement from the Home Life in America series it indicates they 
have to appease the boss with alcoholic beverages when they serve him 
dinner. 

Then you have the Gunther type of advertising which implies that 
it creates a great attraction to women especially if you drink Gunther 
beer. 

I will give you here the radio broadcasts that I feel the committee 
ought to have, to know about what is actually going on. It is a little 
difficult to take this down when you take them over television. I have 
the substance of those and I would like to give them to you if I may. 
These are particularly directed to attract the eyes of childen. 

May I give you a few illustrations: 

A music score floats out followed by notes like birds flying into 
place. The little tune that accompanies it sounds like a cuckoo clock 
starting to strike. Itruns: 

Cheery, beery Boh 

Cheery, beery beer 

National Bohemian beer 


A human head with a black mustache and monocle remains in the 
right-hand corner of the screen throughout—the figure has been iden- 
tified in other advertising as “Boh.” 

Then again the head, this time with a body, swings on a music score 
to this tune. 

A quaint little figure in knee breeches runs nimbly up a long flight 
of shallow stairs to the portrait of a girl with hop blossoms in her hair 
and “brewed with just the kiss of the hops.” 

Pabst Blue Ribbon has an ingenious device. 

It uses this jingle—all of these verses are set to very catchy tunes: 

What’ll you have? Pabst Blue Ribbon. 

What’ll you have? Pabst Blue Ribbon. 

What’ll you have? Pabst Blue Ribbon. 

Smoother, smoother, smoother flavor 
and the enlarged double OO’s roll themselves about, become eyes and 
wink 


Pabst Blue Ribbon Beer. 


On another occasion, during a boxing match, a bowling scene is 
shown, with the suggestion that when you make a strike you 1 celebri ate 
with Pabst Blue Ribbon and the scene ends with two bowling balls 
rolling about and winking at each other, saying: 


Finest beer served anywhere. 
Where? 
Anywhere. 
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A little later on a workbench with some partially completed spin- 
dles for chairs. One winks and says: 

Finest beer served anywhere. 

A still less completed one winks, says, 

Where? 

A squat square block of wood with some hair with bangs on top, 
looking like a fat girl’s face, winks, answers: 

Anywhere. 

I ask you if these things would not naturally attract children’s eyes 
and account for the fact that 3-, 4-, and 5-year olds when asked what 
they'll have at a soda fountain, automatically answer: “Pabst Blue 
Ribbon,” or are caught singing the tune of which they were first 
attracted by the rythm and the spectacle of lights winking on and 
off on Christmas wreaths involved with triangles: 

I’m from Milwaukee and I ought to know— 

It’s Blatz, Blatz, Blatz wherever you go 

Blatz is a name you will always hear, 

Blatz is Milwaukee’s finest beer. 

Lately the words have changed to: 

Back to Milwaukee and back to decide 

The best beer flavor that money can buy 

Blatz, Blatz, Blatz, Blatz golden flavor 
the words fairly drip— 

Blatz has the flavor, it’s Blatz that we cheer, 

Blatz is Milwaukee’s finest beer. 

Sallentine’s beer has spot ads coming on anywhere from 6:30 to 
10:30 p.m. Two children dressed like burglars raiding a refrig- 
erator; a mermaid and an octopus dancing; an askimo, a mermaid, 
and a fish in a ballet; a woman and a sailor, and the refrain: 

It’s Ballentine beer and it’s Ballentine ale, 


My choice is the beer 
And my choice is the ale— 


the woman and the sailor each with a bottle— 
There’s both ale and beer at the Ballentine sign. 


Aimed at youth: 

A girl in a colonial uniform and cocked hat, who wants someone to: 

Give me some more of that up-to-date 

Premium Valley Forge beer. 

She advises her audience to “make friends with Valley Forge, the 
modern beer.” 

Most of us are familiar with the impact of the words, “modern, 
“up to date” on youth, and the implication in the “make friends” 1s 
the eee, promoted theory, beginning with a billboard I saw 
near Atlantic City with a group of young people drinking beer, and 
a legend, “What is life without friends?” that without beer you don’t 
make friends. 

I saw this sign many years ago shortly after the Repeal. 








92 


LIQUOR ADVERTISING 


Gunther, equally enterprising, shows a young man being mobbed by 
women, and: 

Gunther's got it, 

Gunther's got it, 

Gunther's got it, too. 

Gunther's got that certain something, 

Gunther's got it, too. 

And you'll say that beer has got it, 

So get Gunther, too. 


Three bottles fly out followed by streaks like tracer bullets in case 
some amateur Range Rider or Hopalong Cassidy might be looking. 

Valley Forge has it latest slogan, “6 out of 10 prefer Valley Forge 
Beer,” super imposed on the stands of a baseball stadium, closing the 
ad with pictures of the Capitol dome and the Washington Monument. 
To what base uses have they come at last, as promotion agents for 
beer! The brewers are quite determined that baseball shall not escé ape. 
Being animate, the teams might even sign up with some sporting goods 
manufacturer or other innocuous industry if left to their own devices. 
So first Miller’s High Life gets the Boston Braves to move to Mil- 
waukee with the exclusive right to sponsor them. And then, to make 
assurance doubly sure, Anheuser-Busch purchases the St. Louis 
Cardinais. 

Another feature of this advertising deserves special attention. Prac- 
tically every beer advertisement now features the pouring of beer into 
a glass. I have here a letter from a woman in the State ‘of W ashing- 
ton who keeps a boardinghouse near a veteran’s hospital in that State. 
She writes: 

I keep a boardinghouse and they used to send me their patients who needed a 
good Christian home. They sent 11 in 2 years—9 turned out to be alcoholics. 
(And still are.) Using all they can for booze and then going back to the hospital 
with DT’s for the Government or taxpayers to keep. I won’t take them any more. 
One is back there after drinking for 3 years, is now a wreck. As I am his only 
friend he writes me every week, he is that lonesome. He wrote: “They have put 
television in every ward.” I wrote back, “How nice.” He writes, “No, for as soon 
as the liquor ads come on it’s hell for the alcoholics, sets them wild and undoes 
all the does can do for them.” 

I had another one who begged me to help him. I did but every time he saw a 
colored ad of a whisky bottle he went off his head and would beg me for money 
to drink with. I would help him over those spells but he would walk the floor for 
hours trying to get hold of himself, as he put it. 

Not only Virginia, but many other States—Iowa, and you have 
heard from the man from Iowa that they do not allow the advertising 
of distilled liquor, Kansas, New Hampshire, and so forth—have their 
own ideas of what is proper in the advertising of alcoholic beverages 
and have tried to carry them out by laws and regulations, all of which 
are being nullified by some or all of these advertisements and broad- 
casts. 

Much has been made by those representing the liquor traffic or op- 
posing this legislation of a referendum in Oregon on a rather com- 
plicated plan of giving the liquor control board authority to monitor 
alcoholic beverage advertising and take off sale in the State any such 
beverages which were being “promotively” advertised. This law, if 
adopted, would not stop advertising, nor the sale of alcoholic bever- 
ages. It might result merely in taking certain brands off the market. 
It therefore had no special appeal to voters concerned about either 
alcoholic beverage advertising or the sale of alcoholic beverages. 
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There was a further snag in the word “promotively.” The question 
was what would be held to be promotive advertising. 

A better indication of public reaction is that to a bill introduced in 
this year’s Michigan Legislature by Representative John J. McCune 
of East Lansing, giving the State ABC Board power to monitor alco- 
holic beverage advertisements and put them off the air if they were 
being promoted in a way to induce youth to drink. This bill passed 
the house 56 to 32 after mail in support of it broke all previous records. 
The chairman of the house liquor control committee received as many 
as 1,000 letters a day in support of it. 

My own organization has attempted during the past year to take 
a survey of public opinion on the matter of alcoholic beverage advertis- 
ing, especially as it affects youth. It has been done by volunteers. 

We originally suggested—my suggestion was that the people who 
would volunteer to do so should select 2 blo ks in each city of the 
wealthiest section, 2 blocks of the poorest section, and 2 blocks of the 
middle-class section and just go from door to door questioning people 
and I have the questionnaires right here. These were the ones that 
they weretoask. The first question is: 

Do you object to beer and wine advertising on TV being projected to your 
home where it can be seen by the children? 

The second question was : 

Do you object to radio broadcasting into your home of such advertising where 
it can be heard by children? 

And the third question was : 

Do you object to newspapers and magazines that come into your home carry- 
ing alcoholic beverage advertising, especially such advertising as the Home Life 
in America, Men of Distinction series? 

And there was a space to mark either yes or no and to sign the name 
and address. We did not get what we asked for, Senator. There were 
two States where they actually did what I asked them to do, not all 
over the State, but what we did get was the attempt to circulate those 
in ready-made groups. Probably for the most part those groups were 
educational groups or church groups, groups of people who would 
have a very high feeling on this matter of public responsibility and 
private responsibility in the matter. 

Senator Purrett. You mean those where the people to whom the 
questionnaire was directed ¢ 

Miss Smarr. The questionnaire was directed to the general public 
and to be circulated but I had to do it through the efforts of volunteers. 
Not all of the States did it. Many States did it only scatteringly and 
then in certain sections, so it is not complete. I am not suggesting 
or offering it to you as a complete indication, but I think one inter- 
esting thing is where they went they reported demand for more of 
the questionnaire blanks than they had available. The easiest thing 
to do is to go to picnics or large group meetings, but in this group you 
would find people who do drink and do not object to drinking, so I 
think you got a certain cross section of both types of thinking on the 
subject of whether or not people should drink. 

Senator Purrein.. You said these questionnaires were passed out at 
such gatherings ? 

Miss Smart. Yes. 

Senator Purrett. What sorts of gatherings / 
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Miss Smarr. They would be taken, perhaps, to a church convention, 
to PTA meetings, to some other type of educational group or women’s 
clubs, or something of that sort. I think that is what actually hap- 
pened to them, but there are several features that were of great interest, 
the people who wrote back and asked if I would send them more ques- 
tionnaires for their particular State. Instead of going into the sec- 
tions of town which I indicated which would have resulted in c ompara- 
tively few answers, they wrote back and asked for more questionnaires 
and said that people begged them for more questionnaires. 

So what [ am giving you here is a result of what we did and these 

‘ards, the questionnaires that came here—here is the State of Penn- 
sylvania. 

Pennsylvania did not do as thorough a job as they could have done, 
but there is a carton pretty nearly full of these questionnaires. 

Ilere is the State of Michigan. 

Here is Indiana with a full carton. 

The State of California has this great big carton. 

South Dakota and Oregon about the size of this one over there filled 
with these questionnaires. 

Senator Purret.. You will agree with me that the method of sam- 
pling ) have described would not be the method of sampling fol- 
lowed | iV pollsters. 

Miss Smarr. I am not quite sure. Of course, they select certain 
groups, educational groups, and housewives and people by classifica- 
tion. I was merely trying to get a selection by economic circumstances 
and had my scheme been carried out, I think that possibly my poll 
would be as valid as theirs. Iam admitting it was not carried out, but 
[ would like to read you the results. 

Senator Purren.. It would be interesting to have them. 

Miss Smart. In the State of California, they did try to actually do 
this and go from door to door. The results in answer to the first 
question which was the question as to whether or not they objected to 
beer and wine advertising on TV being projected into their homes 
where it could be seen by children were 3,735 people who said they did 
not want it as compared with 32 who said they had no objection to it. 

The second question which was as to whether the 2y objec ted to radio 
broadcasting into their home of advertising where it would be heard 
by children, the results were 3,939 people who said they objected as 
compared with 35 people who said they did not object. 

The third question which was: Do they object to newspapers and 
mi igazines carrying alcoholic beverage advertising, the results there 
were that 3,566 ‘people said they objected to it and 43 said they did not 
object. 

Now, I have taken a breakdown of the sections where it was circu- 
lated from door to door, and this of course is the whole State so it gives 
a false picture, but where they were done from door to door, 95 percent 
of those questioned objected to some form or other of alcoholic bever- 
age advertising; 75 percent objected to advertising on television. 

The percentage of total objecting to one type or another was 95 
percent. 

Senator Purretxi. Did they object to all forms of advertising on 
television having to do with liquor or beer, or did they object to par- 
ticular types of advertising? 
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Miss Smart. The question was to all kinds. The question was: 


Do you object to beer and wine advertising on TV being projected into home 
where it can be seen by the children? 

In the State of Connecticut, I got no answer from anybody who 
did not object, but you had 189 people who objected to television 
advertising and radio advertising, and 172 who objected to magazine 
and newspaper advertising. 

Senator Purreti. In a population 2,200,000, you would not think 
that indicated anything, would you? 

Miss Smarr. No, 

Senator Purreti. Particularly if it was taken with a church group 
ora PTA? 

Miss Smarr. Well, whether that was done, I don’t know. 

In Florida, there were 3,966 people who objected to television 
advertising as compared to 91 who had no objection. 

We had 3,959 who objected to radio as compared to 92 who did not 
object. 

You got 3,699 who objected to newspapers and magazine advertis- 
ing as compared with 97 who did not object. 

In the State of Indiana, where you had a large carton full, you had 
3,492 people who objected to television as compared to 56 who did not. 

There were 3,485 who objected to radio advertising as compared to 
63 who did not. 

There were 3,469 who objected to newspaper and magazine adver- 
tising as compared to 52 who did not. 

Senator Purrett. Have you the total figures of all the United 
States so we can geta composite picture / 

Miss Smart. They have not been totaled for all the States. You 
see it is not quite complete. I will give you the figures which I have 
which gives you the report on what it is. 

Senator Purret.. I am sure you will agree with me that the polling 
of opinion must be conducted in a most scientific manner. 

Miss Smarr. I do. 

Senator Purrety. The questions must be carefully prepared to 
really get a proper expression. 

Please believe me I am not disagreeing with you that the results 
might not be the same if they were scientifically conducted, but I know 
that we have had occasion to use polls for other purposes and they 
can be awfully misleading unless your questions are prepared care- 
fully and your questionnaire is properly prepared. 

I would say it might be helpful to you and to us and to the Amer- 
ican people if you determined from a poll which you might obtain 
from an organization whose services you used, an organization that 
is set up to do this, with a history of accomplishment in the field which 
indicates that they know exactly how to go about it. 

Miss Smarr. We are short of funds, Senator, as most religious and 
social organizations are, and so for that reason we tried to get our 
own people to do it rather than do as you suggested, which we would 
like to have done. 

I will read the results for the State of Michigan and then I have 
another exhibit which I would like to present after that. 

There were 2,811 people who objected to radio and television adver- 
tising and 20 who did not. 








96 


LIQUOR ADVERTISING 


There were 2.801 who objected to radio alone and 22 who did not. 

There were 2,677 who objected to newspapers and magazine adver- 
tising and 28 who did not. 

I will have to put in a little more information, the results on a 
national basis, a more condensed basis if I may. 

Senator PurreLtLt, We will have it in the files and if it is in con- 
densed form, we will be glad to put it in the record. 

Miss Smarr. By and large it has not been done in accordance with 
the suggested plan—which was to pick 2 blocks in the wealthiest 
district of a community, 2 blocks in the poorest and 2 blocks in the 
middle-class districts and circulate a questionnaire from door to door. 
[ am inclined to believe it has been done for the most part in ready- 
made groups, church and educational, women’s clubs, and so forth. 
However, I would call to your attention the facts that in all of these 
groups there are people who drink. I will give you the figures, such 
as they are. I will say, however, that in the comparatively few dis- 
tricts where it was done as I had requested, the returns showed from 
80 percent to 95 percent objecting to some form of such advertising 
in most cases, and in no case except the city of St. Louis, Mo., § those 
who did not object exceed the number of those who did. St. Louis 
was one place where the original plan was carried out. 

However, in Missouri, outside St. Louis, including the Kansas City 
neighborhood, there were no replies indicating that the signers did 
not object to this advertising. 

One feature of this survey was that practically all the canvassers 
reported that they could not get enough questionnaire blanks to 
satisfy the public demand; that people came up to them and begged 
for blanks. On some of these forms many people have signed _ on 
sheets of paper pasted on the form to permit more signatures. Had 
my plan been carried out, there would have been comparatively few 
of these questionnaires—only enough for six blocks in each city or 
town. The cartons full that I have here were brought about by the 
demand of the people themselves for a chance to express themselves. 

I am going to pass around some samples of advertisements in 
newspapers and magazines which illustrate the attempt to appeal to 
youth, or which are calculated to induce the housewife to introduce 
beer into her home where youth comes in contact with it. I am also 
filing as an exhibit, the record of one evening’s beer ads on one sta- 
tion during a boxing match. I had one thing that I wanted to bring 
to your attention, an expression from somebody who certainly could 
not be considered to have any sympathy with our attitude on alco- 
holic beverages. 

I would like to call your attention to what one person who cannot 
be accused of having any sympathy with “drys” has to say about 
some of this advertising: 

From Sports by Lou O’Neill in Long Island Star-Journal, May 
27.1954: 

At this propitious moment, into our fish bowl came the boss, Managing 
Editor Steve Rogers, breathing fire and brimstone. Mr. Rogers, a mild- 
mannered chap, who seldom raises his voice, was in as hot a dither as we 
have seen him since he left his native Michigan to invade the journalistic 
vineyards of our town. 

Mr. Rogers was in this high ire over the New York Yankees’ broadcasts and 
after he told us what was on his mind, we said: Steve, that’d make a good 
column, why not write it? 
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He did, and here it is: 


Dear Lou: It takes a lot to turn my stomach, but the New York Yankees 
have achieved that difficult feat by tolerating what I think is the filthiest and 
lowest form of advertising that I have ever heard. 

Mel Allen has been devoting about 5 minutes during recent games not to 
describing the action on the ball field or praising the quality of the beer he’s 
selling or even talking about how that beer watches his belt line but rather to 
urging all his listeners to visit their friendly, neighborhood taverns for an eve- 
ning of fun, fellowship, and good cheer in pleasant, neighborly surroundings. 

He starts out by telling his listeners that this is Tavern Month and there- 
fore everyone—but everyone—should drop everything to run down to the 
nearest pub. His pitch is as beguiling a sales message as only a high-powered 
advertising agency could prepare. 

Now, I don’t give a damn about it myself, but I happen to have two kids 
who are rabid Yankee fans and they’re constantly listening to the games either 
on radio or television. I assume there are thousands of other youngsters who 
listen to these broadcasts. 

You know and I know what gin mills are like and all the purring of Mel 
Allen’s ad writer is not going to change the fact that they're places where human 
beings too often come apart at the seams. 

But how are you going to tell the kids this after Mel Allen has drummed into 
them that the tavern’s a wonderful place to go and visit? Why, he even had 
the gall to suggest that the tavern’s just as good a place to go visiting as the 
corner candy store or the drugstore soda fountain. 

selieve me, this is as disgusting a thing as I’ve heard in many years of listen- 
ing to broadcasters. It is just this kind of spiel that stirs up the bluenoses 
who are trying to keep this Nation dry. And after listening to Allen I'll say 
that I’m tempted to go along with them. 


I would especially like to call to your attention this exhibit, which 
is an advertisement which has been circulated by the House of Sea- 
gram. The advertisement starts off by saying: 

The fifth freedom—the freedom to dream. 


Something was said about not using any young people under 25 
years of age in advertisement. The boy in this advertisement is prob- 
ably about 14 years of age. 

The advertisement goes on to say: 


Ours is a land where a boy can dream—and his dream can come true. He 
can be captain of a ball team, captain of a ship or a captain of industry. 

No Iron Curtain blocks his path, no thought police silences his imagination, 
no commissar channels his energies. 

In this land, he breathes the precious air of freedom, the only atmosphere 
in which imagination and vitality thrive. And those are the things that make 
dreams come true. 

The most important guide to a young boy with a dream is his father. 

From his father a son gets to know the meanings of freedom, industry, integ- 
rity, fair play, tolerance, reasonableness—the concepts that make America great 
and wonderful. He learns them not from definitions, but from example. 

If you, as a father, are reasonable, if you are tolerant, if you are moderate 
in all things the chances are that you son will be, too. 

We of the House of Seagram, we who make fine whiskies, believe that rea- 
sonableness and moderation in your use of liquor will help your boy and his 
dream. We believe that if you are moderate, your son will respect you and 
the things you stand for. There’s a good chance he’ll be the man you want 
him to be. 


But in that they are suggesting to the man that he teach his son 
to drink and I think that is the worst type of advertising of all. This 
uses a teen-age boy and his father’s love for him to promote the sale 
and the love of liquor. 

Senator Purrety. I am not desirous of defending this advertising, 
but my interpretation of it, Miss Smart, differs from yours. This ap- 
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pears to me to be directed to the father and it is a plea to be moderate, 
not only in his use of liquor, but in all things. 

It says: 

If you, as a father, are reasonable, if you are tolerant, if you are moderate— 
in all things—the chances are that your son will be, too. 

Isn’t that a lot better—and I am not advocating this type of adver- 
(ising or any type of advertising—and again I want to make sure that 
these are not just personal opinions of mine, but it does seem to me, and 
this is a personal opinion—that type of advertising is better than the 
ones that you have been describing about the plea to drink beer and 
other things. Isn’t that a plea for moderation in the use of liquor ? 

Miss Smarr. But it is a plea for a father to induce his son to drink 
. liquor. 

Senator Purreii. I do not so read it. I am sorry, but I do not so 
read it. I merely want to say that I don’t read that as an advertise- 
ment directed to the youngsters at all. 

Miss Smarr. No, this is not directed to the youngsters, but it is 
directed to a father, and the frightening thing to me is that he must 
teach his son to drink moderately because otherwise his son will be 
exposed to the dangers of drinking immoderately. 

Senator Purrein. The advertisement is directed to the question of 
the freedom to dream and it has to do with pointing up the difference 
between our system of society and other societies. 

It says: 

Ours is a land where a boy can dream—and his dream can come true. 


It doesn’t say dream about liquor. 

lt Says: 

He can be captain of a ball team, captain of a ship, or a captain of industry. 

No Iron Curtain blocks his path—no thought police silences his imagination, no 
commissar channels his energies. 

In this land he breathes of the precious air of freedom, the only air in which 
imagination and vitality thrive. And those are the things that make dreams 
come true. 

There isn’t a thing said about liquor there. Then it goes on to say: 

The most important guide to a young boy with a dream is his father. 

And it is directed at his father. 

It says further : 

From his father, a son gets to know the meanings of freedom, industry, in- 
tegrity, fair play, tolerance, reasonableness—the concepts that make America 
great and wonderful. 

Incidentally, I think that part of it is a pretty good message. 

Then it says: 

He learns them not from definitions, but from example. 

If you, as a father, are reasonable, if you are tolerant, if you are moderate— 


in all things—the chances are that your son will be, too. 


That sounds as if I am doing a job for Seagrams. I do not intend 
to, but I do not read that advertisement the way you do. 

Miss Smarr. Well, Senator, you were advertising Seagrams just 
now. I mean that, in reading the ad, you necessarily advertise Sea- 
grams. 

Senator Purrett, My dear madam, I am here to do a job for all the 
people and because I disagree with you—— 
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Miss Smarr. It implies that you have to teach your children to do 
it, to teach them to drink. 

Senator Purretn. I thought that if you presented it as an exhibit, 
certainly the effect it has on me is not that which you have implied. 

Do you have another exhibit? 

If you have any other information, Miss Smart, that you would 
like to have us have for our perusal, certainly we will be very happy 
to have it. We will keep the record open for several days after the 
hearing is had and any other information as to polls or advertise 
ments that your organization would like to have the committee have, 
we will be happy to receive and, if it is not too voluminous, they will 
be included in the record, and if it is too voluminous, we will have to 
keep it in our files. 

Do you have any other testimony to offer at this time ¢ 

If not, we will stand in recess until 2 o’clock in this same meeting 
room because that buzzer that you just heard was a quorum call. 

(Whereupon, at 12:07 p. m., the hearing was recessed until 2 p. 1 
the same day in the same hearing room.) 

(The following was submitted later by Miss Smart :) 


NATIONAL WOMAN'S CHRISTIAN TEMPERANCE UNION, 
Washington 2, D. C., July 2, 1954. 
Ropert L’ HEUREvUX, 
Counsel to Senate Interstate Subcommittee on 
Business and Consumer Interests, 
Senate Office Building, Washington, D.C. 

Dear Mr. L’Hevrevux: In accordance with the permission granted me by Sena 
tor Purtell, I am submitting for the record a compilation of the replies to ques- 
tionnaires circulated by us as described in my testimony; also some figures 
showing effects of alcoholic-beverage advertising on certain social problems 
growing out of the use of alcoholic beverages or in which alcoholic beverages 
play a part. 

I enclose herewith a letterhead of the National Temperance and Prohibition 
Council. The member organizations and addresses appear on the back of this 
sheet. We would like to have as many copies as the committee may see fit in 
its courtesy to allow us, for the organizations named here. 

With deep appreciation of the committee’s courtesy and fairness during the 
hearings and of all favors which you have seen fit to extend to us since. 

Very respectfully, 
ELIZABETH A. SMART. 


NATIONAL TEMPERANCE AND PROHIBITION COUNCIL 


President: Bishop Wilbur E. Hammaker, 110 Maryland Avenue NE., Washing- 
ton 2, D. C. 
Vice Presidents: 
Mrs. D. Leigh Colvin, 62 Crestwood Avenue, Tuckahoe, N. Y. 
Mr. Clayton M. Wallace, 131 Independence Avenue SE., Washington 3, D. C 
Dr. Sam Morris, 191 East Edgewood Place, San Antonio, Tex. 
Secretary: Miss Elizabeth A. Smart, 138 Constitution Avenue NE., Washing- 
ton 2, D.C. 
Treasurer: Mr. W. A. Scharffenberg, 6840 Eastern Avenue, Takoma Park 12, D. C. 
Executive Committee—The officers and the following: 
Dr. Edward B. Dunford, Se 8, D. C. 
Rev. Kermit Edgar, Pittsburgh, 
Dr. Hi. R. Coate, Winona Lake, ind. 
Dr. Clinton N. Howard, Washington 2, D. C. 
Dr. R. H. Martin, Pittsburgh 22, Pa. 
Dr. D. Leigh Colvin, Tuckahoe, N. Y. 
Mrs. Glenn G. Hays, Evanston, Il. 
Dr. Caradine R. Hooton, Washington 2, D. C. 
Dr. William F. McConn, Marion, Ind. 
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Committee against liquor advertising : 
Dr. R. H. Martin, chairman, 209 Ninth Street, Pittsburgh 22, Pa. 
Dr. D. Leigh Colvin 
Bishop Wilbur E. Hammaker 
Dr. W. Earl] Hotalen 
Dr. Clinton N. Howard 
Miss Ethel Hubler 
Mrs. A. F. Leonhard 
Dr. Sam Morris 
Miss Elizabeth A. Smart 
Mr. Clayton M. Wallace 
Dr. Roy Holloman 
Dr. J. R. Patterson 

Legislative committee: 
Miss Elizabeth A. Smart, chairman, Washington 2, D. C. 
Mr. Clayton M. Wallace, Washington 3, D.C. 
Dr. Edward B. Dunford, Washington 38, D. C. 
Dr. Clifford Earle, Philadelphia, Pa. 
Bishop Wilbur E. Hammaker, Washington 2, D. C. 
Dr. Clinton N. Howard, Washington 2, D.C. 
Mr. W. A. Scharffenberg, Takoma Park 12, D. C. 
Dr. J. Raymond Schmidt, Washington 1, D. C. 
Dr. Thomas FE. Boorde, Washington 4, D. C. 
Dr. Caradine R. Hooton, Washington 2, D. C. 


ORGANIZATIONS COMPRISING THE NATIONAL TEMPERANCE AND PROHIBITION COUNCIL 


American Temperance Society of the Seventh-day Adventists, 6840 Eastern 
Avenue, Takoma Park 12, D.C. 
Assembly Committee on Temperance Education, United Presbyterian Church of 
North America, 702 Publication Building, 209 Ninth Street, Pittsburgh 22, Pa. 
Board of Peace and Social Concern, 5-Year Meeting of Friends, 101 South Eighth 
Street, Richmond, Ind. 

Board of Temperance of the Methodist Church, 100 Maryland Avenue NE., 
Washington 2, D.C. 

Christian Education Commission, General Brotherhood Board, Church of the 
Brethren, 22 South State Street, Elgin, Il. 

Christian Life Commission, Southern Baptist Convention, Room 414, 161 Eighth 
Avenue N., Nashville 3, Tenn. 

Church of the Nazarene, 2923 Troost Avenue, Kansas City 10, Mo. 

Committee on Christian Social Action, United Brethren Church, 1442 U. B. 
Building, Dayton, Ohio. 

Department of Social Eduction and Action, Board of Christian Education, 


Presbyterian Church in the USA, 830 Witherspoon Building, Philadelphia 7, Pa. : 
Department of Social Education and Social Welfare, Disciples of Christ, Missions ; 


Building, Indianapolis 7, Ind. 

Intercollegiate Association for the Study of the Alcohol Problem, 12 North Third 
Street, Columbus 15, Ohio. 

International Reform Federation, 134 Constitution Avenue NE., Washing- 
ton 2, D.C. 

National Civic League, Suite 36, 304 F Street NW., Washington 1, D. C. 

National Grand Lodge, International Order of Good Templars, 15 East Duquesne 
Street, Caleron, N. Y. 

National Reform Association, 209 Ninth Street, Pittsburgh 22, Pa. 

National Temperance League, Inc., 131 Independence Avenue SE., Washing- 
ton 3, D.C. 

National Temperance Society, 287 Fourth Avenue, New York, N. Y. 

National Woman’s Christian Temperance Union, 1730 Chicago Avenue, Evans- 
ton, Il. 

Primitive Methodist Church, Kingston, Pa. 

Prohibition National Committee, 900 Park Avenue, Winona Lake, Ind. 

Temperance Committee, Reformed Presbyterian Church, 706 Hillcrest Avenue, 
Orlando, Fla. 

Unitarian Temperance Society, 25 Beacon Street, Boston, Mass. 

World League Against Alcoholism, Westerville, Ohio. 
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NATIONAL TEMPERANCE AND PROHIBITION COUNCIL, 
Washington 2, D. C., July 2, 1954. 
Rospert L’ HEUREvUx, 
Counsel to Senate Interstate and Foreign Commerce Committee, 
Subcommittee on Business and Consumer Interests, 
Senate Office Building, Washington, D.C. 

Dear Mr. L'Heureux: As secretary of the council, in the absence of Bishop 
Hammaker, may I request that a letter from Father Keogh, president of the 
Catholic Total Abstinence Union to Senator Langer and sent by his office to the 
subcommittee may be made a part of the record. 

Thanking you for this and other favors shown members of the council, and 
which are much appreciated. 

Very respectfully, 
ELIzABETH A. SMART, 
Secretary. 


NATIONAL TEMPERANCE AND PROHIBITION COUNCIL, 
Washington, D. C., July 6, 1954. 
Senator WILLIAM A. PURTELL, 
Chairman Senate Interstate Subcommittee on Business and Consumer 
Interests, Senate Office Building, Washington, D.C. 

DeaR SENATOR PURTELL: Pursuant to your very gracious permission to file any 
further informational material I might have in connection with S. 3294, the 
Langer bill to ban alcoholic beverage advertising in interstate commerce and 
over the air, I left with Mr. L’Heureux on Friday, July 2, a compilation of the 
results by States, where they had been circulated, of our attempted poll of public 
reaction to the various types of alcoholic beverage advertising and a memoran- 
dum of statistics showing the effect of alcoholic beverage advertising (or rather 
the absence of alcoholic beverage advertising) on crime, pauperism, etc. (copies 
enclosed). 

I also requested that a letter dated June 17, from Rev. John W. Keogh, presi- 
dent of the executive board of the Catholic Total Abstinence Union, to Senator 
Langer, and which Senator Langer’s office sent to the committee, be included in 
and made a part of the record. 

May I take this opportunity again to express my appreciation and that of this 
council for your extreme fairness in conducting the hearing and your courtesy 
and consideration to us. 

Very respectfully, 
ELIZABETH A. SMART, Secretary. 

P. S.—I might add that it might relieve many Members of Congress of some em- 
barrassment, and we feel would not seriously interfere with the purposes of this 
legislation if the committee should omit newspapers from the bill. We would like 
to ask that the inclusion of television by name, since there has been question as 
to whether the bill covers it, be made a committee amendment to the bill. 


STATISTICS SHOWING EFFECT OF ALCOHOLIC BEVERAGE ADVERTISING ON CRIME, 
PAUPERISM 


The question has been raised whether there are any statistics to prove the 
effects of the advertising of alcoholic beverages on various social problems re- 
sulting from their use. 

It is submitted as a general proposition that the object of advertising is to 
increase sale and consumption of any given product and that the United States 
Brewers Foundation in their booklet, the ABC of Beer Advertising have stated 
that their Home Life in America series has resulted in putting beer in 2 out of 3 
American homes. 

However, we would like to submit some statistics which have some bearing on 
the question. Because of the dissemination of national advertising in interstate 
commerce and over the air, of which we complain, it is submitted that any figures 
based on advertising at the present time, or since 1933, would necessarily be 
inconclusive. 

The only period during which there was no advertising of alcoholic beverages 
is the period between 1920 and 1933. There are figures available and pertinent 
during that period. 
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The American Business Men’s Research Foundation made a tabulation of FBI 
reports on arrests for drunkenness, drunken driving, disorderly conduct, and 
liquor-law violations for the years 1932-1940. The year 1932 is the control year. 
During part of 1933 the same condition obtained but beer advertising became 
legal during the latter part of the year. 


Total Arrests per 
Year number ar- 100,000 pop- 
rests ulation 


1932 726.3 
1933 1842.0 
1934 2085. 0 
193 2249. 1 
1936 2266. 8 
137 2269. 6 
138 2044.4 
39 2083.6 
40) 2160.0 





The FBI Uniform Crime Reports started in 1930. They compiled a daily 
average on certain offenses. Here are the figures for 1931 to 1935, inclusive. 


Criminal; Homi 
murder, |cide, man Aggra- | Burglary, 


Lareeny,| Auto 
Year nonnegli- |slaughter Rape Robbery vated | breaking, -— : 
rent man-| by negli assault entering theft theft 
slaughter genet 
1931 4.2 3.9 3.4 56. 9 28. 2 193. 6 434.8 246. 1 
1932 4.4 3.1 3. 4 54.4 25. 6 209. 6 | 439. 6 206. 5 
19233 1.8 ; 3.4 51.1 31.5 216.7 | 469. 7 198. 6 
1934 4.4 2. ¢ 3. 43.2 29. 1 205. 2 | 469.0 182.3 
1935... 6.6 6.1 7.8 80.9 47.4 320. 6 635.0 232.3 


Here, you see, alcoholic beverages were available by late 1933, but it was 1935 
when the advertising had had time to take effect that the daily averages shot up. 
From the statistical abstract of the United States: 


1920 
Enumerated on January 1, 1910: 
Paupers in almshouses__--_- i biaicsligecansuh ties leaectecs ncesota inka sntutadiresnianbeds ieee eksan te 84, 198 
are RR I CRO ns gabe cig anSIN RO 111, 498 
Enumerated January 1, 1933: 

Paupers in almshouses : Sok ss eee asi std das weS etcasSitc lalcetoes 
Prisoners in penal institutions le pe tas ck ncn Sy lo an cicada coco, a 
1935 
oe Fs Ss fe a ee 137, 097 
Since Mere, OR) UU DUANE i cescinteocaesncceecsnstchimmeehennenvnenaniiemicanano 136, 947 
Um = Ge RUNES ED: INIA DURE BU is caine tetris ee cecsimpene tae mwtnenenn 138, 316 


(No figures for paupers. ) 


I wish to point out the decrease in the number of paupers in almshouses by 
1923, also the decrease in prisoners in penal institutions, and the increase in the 
latter in 1933, 1934 and 1935. 

Respectively submitted, 


ELIZABETH A, STUART 
(For National Woman’s Christian Temperance Union). 
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RESULTS OF A POLL TAKEN IN SOME OF THE STATES ON ALCOHOLIC BEVERAGE 
ADVERTISING 


CALIFORNIA 


Question 1. Do you object to beer and wine advertising on TV being projected 
into your home where it can be seen by the children? Yes, 3,735. No, 32. 

Question 2. Do you object to radio broadcasting into your home of such adver- 
tising where it can be heard by children? Yes, 3,939. No, 35. 

Question 3. Do you object to newspapers and magazines that come into your 
home carrying alcoholic beverage advertising, especially such advertising as the 
Home Life in America and Men of Distinction series? Yes, 3,565. No, 43. 


COLORADO 

Question 1: Yes, 198. No, 3. 
Question 2: Yes,199. No. 6. 
Question 3: Yes, 182. No, 3. 

CONNECTICUT 
Question 1: Yes, 189. 
Question 2: Yes, 189. 
Question 3: Yes, 172. 
(No negative answers were received. ) 


DELAWARE 
Question 1: Yes, 719. No, 24. 
Question 2: Yes, 718. No, 22. 
Question 8: Yes, 714. No, 26. 

FLORIDA 


Question 1: Yes, 3,966. No, 91. 
Question 2: Yes, 3,959. No, 92. 
Question 3: Yes, 3,699. No, 97. 
GEORGIA 
Question 1: Yes, 105. 
Question 2: Yes, 105. 
Question 3: Yes, 105. 
(No negative answers. ) 
IDAHO 
Question 1: Yes, 5. 
Question 2: Yes, 5. 
Question 3: Yes, 5. 
ILLINOIS 
Question 1: Yes, 2. 
Question 2: Yes, 2. 
Question’: Yes,1. No, 1. 
INDIANA 
Question 1: Yes, 3,492. No, 56, 
Question 2: Yes, 3,485. No, 68. 
Question 3: Yes, 3,469. No, 52. 
KANSAS 
Question 1: Yes, 431. No, 10. 
Question 2: Yes, 482. No, 10. 
Question 3: Yes, 422. No, 13. 
MARYLAND 
Question 1: Yes, 734. No, 12. 
Question 2: Yes, 722. No, 12. 
Question 3: Yes, 700. No, 12. 


MASSACHUSETTS 


Question 1: Yes, 403. No, 8. 
Question 2: Yes, 402. No, 6. 
Question 3: Yes, 398. No, 6. 
MICHIGAN 
Question 1: Yes, 2,811. No, 20. 
Question 2: Yes, 2,801. No, 22. 
Question 3: Yes, 2,677. No, 28. 
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MISSOURI 


Question 1: Yes, 1,169. No, 146. 
Question 2 Yes, 1,163. No, 144. 
Question 3: Yes, 1,144. No, 168. 


Missouri was the only State where noes outran yeses in certain districts of the 
city of St. Louis. In this State and California questionneires were circulated 
from door to door. In St. Louis (1 canvasser), the vote ren: 

Question 1: Yes,9. No,15. Indifferent, 3. 

Question 2: Yes,6. No,16. Indifferent, 2. 


Question 3: Yes,6. No, 19. Indifferent, 1. 


NEBRASKA 
Question 1: Yes, 617 No, 24 
Question 2 Yes, 615 No, 25 
Question 3: Yes, 611 No, 24. 

NEW JERSEY 
Question 1: Yes, 72. No, 3. 
Question 2: Yes, 71. No, é 
Question 3: Yes, 67. No, 2. 

NEW MEXICO 
Question 1: Yes, 384. No, 48. 
Question 2: Yes, 347. No, 50. 
Question 3: Yes, 347. No, 47. 

NEW YORK 


Question 1: Yes, 1,401. No, 20. 
Question 2: Yes, 1,420. No, 22. 
Question 3: Yes, 1,429. No, 25. 


NORTH DAKOTA 
Question 1: Yes, 21. 
Question 2: Yes, 21. 
Question 3: Yes, 20. 
(No negative answers.) 


OHIO 
Question 1: Yes, 440. No, 7. 
Question 2: Yes, 440. No, 7. 
Question 3: Yes, 433. No, 7. 
OREGON 


Question 1: Yes, 1,056. No, 5. 

Question 2: Yes, 1,056. No, 5. 

Question 3: Yes, 1,051. No, 7. 
PENNSYLVANIA 


Question 1: Yes, 6,187. No, 16. 
Question 2: Yes, 4,769. No, 16. 
Question 3: Yes, 4,787. No, 25. 
RHODE ISLAND 
Question 1: Yes, 230. 
Question 2: Yes, 230. 
Question 3: Yes, 212. 


SOUTH DAKOTA 


Question 1: Yes, 1,841. No, 10. 
Question 2: Yes, 1,850. No, 12. 
Question 3: Yes, 1,826. No, 19. 
VIRGINIA 

Question 1: Yes, 21. 
Question 2: Yes, 21. 
Question 3: Yes, 19. 
(No negative answers.) 

WASHINGTON 


Question 1: Yes, 531. No, 1. 
Question 2: Yes, 529. No, 1. 
Question 3: Yes, 500. No, 2. 
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+ WYOMING 


Question 1: Yes, 16. 
Question 2: Yes, 16. 
Question 3: Yes, 16. 


Tue CATHOLIC TOTAL ABSTINENCE UNION OF AMERICA 


ADVISORY BOARD 


Most Rev. Edward D. Howard, 
Most Rev. Duane G. Hunt, D. D. 


D. D. 


THE PRIESTS’ TOTAL ABSTINENCE LEAGUE OF 


AMERICA 


Most Rev. Charles D. White, D. D., 
vice president 

Very Rev. Msgr. Joseph M. Lynch, second 
vice president, pastor, Our Lady of the 
Angels, Worcester, Mass. 

Rev. John W. Keogh, A. M., L. H. D., secre- 
tary and treasurer 


first 


Organized February 22, 1872; 
Street, Sharon Hill, Pa. 


Hon. WILLIAM R. LANGER, 


John A. 
Publication, The Catholic Advocate 


EXECUTIVE BOARD 

Rev. John W. Keogh, A. M., L. H. D., presi 
dent, 2917 Dickinson Street, Philadelphia 
46, Pa. 

Rev. A. Bennet Conway, New Philadelphia, 
Pa., first vice president 

Miss Margaret McCaffrey, R. N., Baltimore, 
Md., second vice president 

Rev. John R. Cunningham, Taylor, Pa., third 
vice president 

Allen E. McCarthy, Worcester, Mass., fourth 
vice president 

Henry J. Healey, Torrington, Conn., treas- 
urer 

William J. Hickey, Derby, Conn., editor 


Pfister, general secretary, 1006 Coates 


JUNE 17, 1954. 


United States Senate, Washington, D.C. 
HONORABLE AND DEAR SENATOR LANGER: There has been sent to me a copy of 


your bill, S. 3294. 


Personally, I am very much in favor of your proposition to prohibit the 


advertising of alcoholic beverages in interstate commerce. 
advertising over the radio and the television of that type of advertising. 


I am opposed to 
The 


deceiving advertising of the distillers and brewers, especially over the television, 
has undoubtedly brought out the great increase in the number of individuals of 
today who have begun to drink intoxicants in their teens, a number of whom 
have been unable to attend school, not only high schools, but even grade schools. 


This evil among the very young group, of drinking intoxicants to excess, was 


unheard of a few years ago. 
The “Man 


of Distinction” advertising and 
singing commercials, such as “What’ll you have? 


other deceitful statements; the 
Pabst Blue Ribbon!” etc., is 


common conversation, even among the very young. 


Best wishes. 
Cordially yours, 


JoHN W. Keoau, A. M., L. H. D. 
President. 





REFORMED CHURCH IN AMERICA, 156 FirtH AVENUE, NEW York 10, N. Y. 


GENERAL 


PRESIDENT 


Rey. Frederick Zimmerman, D. D., 56 Orange 


Street, Albany 6, N. Y. 


VICE PRESIDENT 
Rey. Daniel Y. Brink, B. D., 220 Ballston 
Avenue, Scotia 2, N. Y. 
STATED CLERK 


Rev. James E. Hoffman, D. 
Avenue, New York 10, N. Y. 


D., 


156 Fifth 


SYNOD 
TREASURER 


Rev. A. L. Warnshuis, D. D., 
Avenue, New York 10, N. Y. 


156 Fifth 
PERMANENT CLERK 


Rev. James M. Martin, D. D., 37-11 68th 
Street, Woodside, Long Island, N. Y. 


DIRECTOR OF PUBLIC RELATIONS 


Rev. Bernard J. Mulder, D. D., 156 Fifth 
Avenue, New York 10, N. Y. 


JUNE 24, 1954. 
Hon. JosePu R. Bryson, 
House of Representatives, Washington, D.C. 
HONORABLE Sir: The general synod of the Reformed Church in America at its 
recent meeting held June 3-8, had before it the consideration of the bill to prohibit 


49748—54——_8 
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the transportation in interstate commerce of advertisements of alcoholic bever- 
ages. The synod adopted the recommendation which aaa : 
“We recommend approval of this legislation and that the proper committee be 
so informed.” 
Cordially yours, 
J. Eb. HorrmMan, Stated Clerk. 


AFTERNOON SESSION 


(‘The hearing reconvened at 2: 15 p. m., Senator Purtell presiding. ) 

Senator Purrett. The hearing will come to order. I regret that I 
was late; but we had some pending legislation on the floor that I an- 
ticipated I would have to engage in. We were working on a Senate 
calendar and had to complete that piece of legislation, which accounts 
for my tardiness. 

Is Dr. Dale S. Crowley, of Washington, D. C., here thisafternoon? I 
am advised that he is not coming. 

Is Dr. Clinton N. Howard, of Washington, D. C., here this after- 
noon? Iam advised that he is ill. 

Our next witness is Dr. Frederick Smith, of Baltimore, Md. 


STATEMENT OF DR. FREDERICK SMITH, BALTIMORE, MD., EXECU- 
TIVE SECRETARY, THE TEMPERANCE LEAGUES OF MARYLAND 
AND DELAWARE, BALTIMORE, MD. 


Dr. Smrrn. My name is Frederick W. Smith. I am an ordained 
minister of the Methodist Church employed as the executive secretary 
of the Temperance Leagues of Maryland and Delaware, with offices 
at 411 North Charles Street, Baltmore, Md., and I represent the 
majority of the Protestant churches of the two States. 

We take the same position that many of the organizations and per- 
sons representing them as well as the individuals who come before you 
do in support of this bill, that the advertising of alcoholic beverages 
is, to say the least, extremely unfortunate. I do not want to repeat 
what others have said, perhaps more effective ly than I could say it, but 
I should like to present one phase of this matter that has been disturb- 
ing me very much. 

It is generally accepted fact established by psychiatrists and by psy- 
chologists as well as by pedagogs that the psychological impacts made 
upon a preschool child are almost poate to remove from the mind 
of that child, no matter how incorrect or how unfortunate those im- 
pacts may be. When that child reaches the age of discretion, all the 
intelligence, all the logical presentation of truth has no effect in chang- 
ing the ideas that have been placed there in those early days of child- 
hood. The adult later reacting to what has been implanted during the 
early years knows that his reactions are not correct, but finds it, to a 
certain extent, impossible to balance out what has been implanted in 
these early days. That creates a very unfortunate situation, but it is 
nevertheless true. 

I know it is true out of my own experience. I work with young 
people a great deal. Of late years in our church groups, our young 
people have been singing folks songs from other lands. One of them, 
a song called Marching to Pretoria is a folk song from South Africa. 
Always when the young people sing that song, I have had a peculiar 
feeling of distaste. Since the song is a rather pretty folk song, I could 
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not understand why I should react so unfavorably toward it, until one 
day my memory recalled an incident of my early boyhood. 

i was born in England and lived there until I was 15 years of age. 
I am now an American citizen. However, during those very early 
days of my boyhood, I remember a Saturday afternoon, when my 
father took me downtown to see a parade. Since I was even shorter 
then than I am now, I could not see what was going on in the parade 
and can distinctly remember my father lifting me up so that I might 
see the red-coated soldiers marching by; soldiers who had just come 
back from Pretoria. 

In my early boyhood, Pretoria was a word of anguish and suffering. 
It was a word of sorrow and death, and in that day it made an impact 
upon me that even today I find difficult to overcome. When I say “Pre- 
toria” I have a sinking feeling in the pit of my stomach, though my 
brain tells me it is a foolish thing. Nevertheless, I find it impossible 
to overcome the psychological impact made upon me in my preschool 
days 

The i impact that the brewing and wine industry through their tele- 
vision programs is making upon the preschool child of tod: Ly is exceed- 
ingly unfortunate. Already, according to those who have made re- 
searches in this field, we have some 65 million people 15 years of age 
or older who use alcoholic drinks. Out of that group of 65 million, 6 
million are problem drinkers. 

No one can deny that some of the preschool children of today will 
turn up in the list of those who in later years will be problem drinkers, 
and for any industry to be permitted to make i impacts upon preschool 
children in a field that may contribute to their destruction, is a very 
unfortunate phase of our present civilization. No impacts of this 
character should reach these children—that is, such impacts that may 
be of a destructive character, and I consider the presentation of al- 
coholic beverages in the alluring way in which they are presented even 
to small children to be of a possible destructive character. 

[ want to see the children of the present day grow up to have a better 
chance than they seem to have to find a sense of security in life through 
constructive t techniques, and I do not consider that alcoholic beverages 
present a constructive technique in view of the destructiveness on some 
6 million of our people. 

My experience with some 25,000 young people every year for some 
20 years or more leads to me believe that the present generation of 
young people throughout the world is more insecure than any genera- 
tion ever has been, 1: argely through the threats of war that overshadow 
the whole of life today. I should like to see procedures that might 
tend to increase that sense of inadequacy and insecurity made less at 
tractive and less often pressed upon the awareness of young people 

tod: ay. 

This outlook seems to me to warrant a favorable report which I hope 
this committee will feel that it can bring to the Senate on this bill. 

Senator Purretit. Thank you very much, Reverend Smith. I have 
no questions. Have you anything to add to your statement ? 

Mr. Smiru. None at all, thank you. 

Senator Purret. Thank you for coming here. 

Mr. Smirw. Thank you very much. 
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Senator Purrevt. Our next witness is Mr. Richard Thompson, of 
the National Conference of Methodist Youth. He is from Nashville, 
Tenn. 


STATEMENT OF RICHARD THOMPSON, PRESIDENT OF THE 
NATIONAL CONFERENCE OF METHODIST YOUTH 


Mr. TuHomprson. Mr. Chairman, before I begin, I’d like to state that 
I would like to abbreviate this statement; and I would like to have 
the whole statement incorporated in the record. 

Senator Purreitt. The whole statement will become a part of the 
record; and you can abbreviate it in any way you wish, or add to it. 

Mr. Toomrson. Mr. Chairman, I am Richard Thompson; and I am 
president of the National Conference of Methodist Youth. This is a 
representative body of 114 million of young people in the United 
States, located in 40,000 local churches and 400 college campuses. This 
conference meets annually, its purpose being to speak with clarity of 
conscience on the great concerns of the Christian faith. 

Because of the importance of the Langer bill to the concept of 
Christian living in this day, the national conference has asked be to 
speak its views to you today. I know that you don’t need to be re- 
minded again and again of the many ill effects of drinking alcoholic 
heverages. Iam sure you are familiar with the statistics of ‘drunk and 
drinking drivers, the broken homes, the character defects due to 
liquor; and are learning more in the course of this hearing. 

Therefore I want to take the bulk of my time to speak of an impor- 
tant question which is too often overlooked, I feel, in considering the 
economic and legal technicalities of legislation of this type; and that 
question is the importance of the legislation under consideration today 
tothe youth of our country. 

In considering the important factors of constitutionality and the 
effects of the bill on the population, the youthful element of our popu- 

lation must not be forgotten. We must ask ourselves: Will the bill, if it 
bes ‘comes law, be a boon to the majority of the people who will come 
under its jurisdiction? And when the liquor interests begin to speak 
to you of the thousands of businessmen who will feel adverse effects 
through this legislation, I hope you will remember, sir, the millions of 
young people in our country who are so constantly coaxed to take the 
first drink that social pressure has made drinking the matter of 
prestige. 

If this is allowed to continue, how can we expect much of the next 
generation, if we know the effect of alcohol on the mind and morals 
of the drinker ? 

Is the legislation, in principle, in accord with the foundations of 

our democratic government? When the wet interests cry that it is 
not; that youth with liquor is no worse than youth with a “hot rod,” 
I hope you'll consider this bill as it is; a control measure. We can’t 
outlaw selling “hoppedup” autos, but we do have laws which provide 
for speed limits, licenses, and a safe driving age; control measures, 
which are to be found in many areas of our life. 

We realize that the bill is not aimed at getting rid of liquor itself. 
But there are means by which the youth of today can be given a choice 
in the matter of drinking; can be given the right not to drink. Such 
means will control the support of social mores and approval given 
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to alcoholic beverages and make them stand on their own merits, if 
any; will lessen the frequency of utterance of the slogan: Beer is here, 
the only thing to do is learn how to use it—a disastrous byword if our 
great Nation is to continue in its place of leadership. One such means 
of accomplishing these aims is the Langer bill, if it is allowed to 
become law. 

The big question, of course, is: Does liquor advertising really need 
controlling ¢ And I am here to say that I foc 1 it does on several counts. 
Because of the fact that liquor advertisements are geared to lure the 
— or the adult for that matter, to his first glass: because they 

each into the security of the home and affect even the minds of small 
ditbieen, whose parents beam at getting the right answer to “What’ll 
you have” every time. And though it is a laughable situation, it is 
one, too, which might come to be “detrimental to our Nation’s youth 
and children as a grou 

A beautiful but il oztical picture is painted for us of automatic 
success, riches, fame; all for the asking to him who drains the glass. 
Truthfully, wouldn’t it be a real relief to pick up your favorite weekly 
and be able to thumb through it without finding one “man of distine- 
tion” or famous city who or which, it is false sly reasoned, has reached 
the pinnacle of success because of alcohol? The Langer bill would 
make that possible. It would also make it possible for the youth of 
today to be free from the continual association of success and popu- 
larity with liquor. 

Another thing which seems to indicate the importance of this type 
of legislation is the interest shown in it. When the House Committee 
on Interstate and Foreign Commerce considered the Bryson bill last 
month, the number of testimonies made an extra day’s hearing neces- 
sary. The fact that legislation similar to this has been debated no 
less than five times since 1947 indicates interest in it and importance 
of some action on the subject. And public opinion is in favor of this 
type of law. In Michigan recently a bill designed to restrict alcoholic 
beverage advertising brought 30,000 letters in its support to members 
of the Michigan House of Representatives. It was the largest expres- 
sion of public opinion ever made on any bill before the ‘legisl: ture. 
And a vital fact is that it is important to the wet interests to fight 
this measure. I wonder why? 

I think it’s because the facts are recognized as they are; that their 
hitter ware would have no chance of a strong market without the 
support of social mores. The measure would be a bitter pill for them 
to swallow, for it would destroy their main tactic of (1) get the first 
glass into his hands on any pretense ; ( 2) let the liquor do the rest. 

And I realize that it’s hard to say to a group of businessmen or an 
industr y: “Sorry, men, these avenues of advertisements are closed to 
you.” But before I cry in my ginger ale, I’m going to remember the 
choices open to these men as they ‘chose their field of business. The 
medical and social facts on the effects of alcohol were before them as 
they stand before us now; facts which not even the best wet copy 
writer or advertising manager can refute with his “man of distine- 
tion.” And so many incidents never appear in a table of statistics 
which have a profound effect on our country, supposedly the Nation 

of high morals in the present world struggle; supposedly a sane, 
prudent nation which recognizes a menace and fights it whole- 
heartedly. And so again. we find ourselves at the conclusion of the 
importance of the Langer bill. 
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Yes, I know the bill doesn’t strike at the root of our proble om, alcohol 
itself, which Toynbee has listed among the greatest enemies of man- 
kind: I know the bill is not aimed at the methods of advertising em- 
ployed by the liquor industry. But I am certain that this bill would 
do much to relieve what is a basic problem today, the pressure that’s 
currently on our popul: ation to drink or be an outcast. 

The Langer bill can he ‘Ip ministers, politici ians, Oo * layme n in both 
fields speak for right and truth and be heard; to Bed in the minds of 
children and dee of this great Nation more far reaching and mean- 
ingful slogans than “What’ll You Have?” ‘That’s why it’s important 
that the Langer bill become law. 

So in the light of the menace which liquor affords to our Nation and 
oe ot uae to the youth of our time, and because of the effect 

» believe S. 3294 can have in alleviating this problem and giving 
youth a fifth aisha. the right not to drink, the National Conference 

f Methodist Youth heartily e x presses itself in favor of the resolution. 

Senator Purren.. Thank you for coming here and presenting a 
most welcome statement, and a ve ry well-presented paper. Your 
entire statement will be made a part of the record. 

(The prepared statement is as follows: ) 


STATEMENT OF Support For S. 3294 PRESENTED By RICHARD THOMPSON, 
PRESIDENT OF THE NATIONAL CONFERENCE OF METHODIST YOUTH 


The National Conference of Methodist Youth is the representative body of 144 
million young people across the country, located in 40,000 local churches and on 
1) college campuses. It meets annually to “speak with clarity of conscience on 
the great concerns of the Christian faith.” Its members are youth capable of 
great thought and conviction, and this issue is one of their main concerns. Be- 
cause of the importance of the Langer bill to the concept of Christian living 
in this day, the national conference has asked me to speak its views here. 

I know you don’t need to be reminded of the many ill effects of drinking alco- 
holic beverages: I know you are familiar with the statistics concerning drunk 
and drinking drivers, broken homes, character defects due to liquor; I’m sure 
you will learn more such statistics in the course of this hearing. I do take the 
time to say that I doubt if the wet interests appearing before you attempt to 
convince you that this proposed legislation should be defeated because of the 
good effects of drinking on individuals and the Nation. I have heard them quote 
figures on State and Federal income from taxes on liquor, but they don’t go on 
to tell us that these funds comprise a very unimposing percentage of Govern- 
ment revenue (3 percent of Federal income in 19538) and further, that this sum 
could be saved in areas of expenditure such as Health, Welfare, and the Judi- 
ciary without so much liquor on the loose; that they actually cost their Nation 
in terms of lives, warped minds, and perverted leadership as well as in terms 
of dollars and cents. 

The liquor interests tell you they provide many concerns (bottling, trans- 
portation, ete.) with business. So does Coca-Cola, and it doesn’t have an addi- 
tional tale to tell of how many men’s ambitions have been ruined so in youth 
that they never make it into business at all. This kind of personal damage 
is hard to dig from statistical tables. I have heard claims that liquor advertis- 
ing is largely educational, teaching “safe and sane use of alcohol before, during, 
and after meals.” How successful this endeavor has been is shown by the fact 
that there are 7 million problem drinkers in the United States today; that inves- 
tigations tell us that drinking, if not drunk, drivers are involved in over 70 
percent of auto accidents in this country. The only lesson the liquor interests 
can claim to teach through their advertising is that beer and whisky belong on 
the American scene, certainly not the kind for which a teacher is to be 
commended or encouraged. 

At any rate, I wish to devote the bulk of my time not to the evils of alcohol, 
but to an important question which is too often overlooked in technical economic 
and legal consideration; the question of the importance of the legislation under 
consideration to the youth of America, a vital one to our country now and ina 
years to come. In considering the important factors of constitutionality and 
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effects of the bill, the youthful element of our population must not be forgotten. 
Will the bill, if it becomes law, be a boon to the majority of the people who will 
come under its jurisdiction? I hope you'll remember when liquor interests 
begin to speak to you of the thousands of businessmen who will feel adverse 
effects through this legislation, the millions of young people in our country 
(1 represent 114 million, and that’s only within the framework of the Methodist 
Church) who are so constantly coaxed to take the first drink that social pres- 
sure has made drinking a matter of prestige. If this is allowed to continue, 
how can we expect much of the next generation when we know the effect of 
alcohol on the mind and morals of the drinker? 

Is the legislation, in principle, in accord with the foundations of our demo- 
eratic government? When the wet interests cry that it is not; that youth with 
liquor is no worse than youth with a “hot-rod,” I hope you'll consider this bill 
as it is; a control measure. We can’t outlaw selling hopped-up autos, but we 
do have laws which provide for speed limits, licenses, and a safe driving age; 
control measures, which are to be found in many areas of our life. We realize 
that the bill is not aimed at getting rid of liquor itself. But there are means 
by which the youth of today can be given a choice in the matter of drinking; 
ean be given the right not to drink. Such means will control the support of 
social mores and approval given to alcoholic beverages and make them stand 
on their own merits, if any; will lessen the frequency of utterance of the slogan, 
“Beer is here, the only thing to do is learn how to use it,” a disastrous byword 
if our great Nation is to continue in its place of leadership. One such means of 
accomplishing those aims is the Langer bill, if it is allowed to become law. 

Does liquor advertising really need controlling? Let’s see what is being done 
to the American institutions of salesmanship and advertising. 

When a salesman comes to see me, I’m more than glad to talk to him about 
his product. But if I refuse to buy and am continually hounded, my respect 
for him dwindles. My respect for the liquor industry hasn’t much further to 
dwindle. The liquor dealer has an advantage in that he is selling a product 
which obsesses the man who touches it, and he knows it. Look at the liquor 
advertisements which now appear in your magazines and newspapers or on your 
television screen. See if they aren’t geared to lure the youth (or adult, for that 
matter) to his first glass; to reach into the security of the home and affect even 
the minds of small children, whose parents beam at getting the right answer to 
“What’ll you have?” every time. If we’re going to let this continue, let’s again 
don’t expect too much of the next generation. 

Look on the campus of the college from which you graduated and see the 
methods by which campus dandies seek approval of the crowd. Wherever did 
they get the idea that holding more beers than anyone else around makes them 
a hero? From dad? Not in most cases. From close friends? Not originally 
Sut from the persistent salesman who leaves his foot in the door and annoys 
or convinces until there is no saying “No”; the newspaper article, magazine ad, 
or commercial between favorite TV programs that puts the pressure on to be 
“socially right.” To decrease that pressure would be to improve the general 
state of the youth of America. That’s why the Langer bill is important. 

Advertising is a great American institution. When a good ad sells me, I ad 
mire it. When I find it has grossly misrepresented a product, my respect for it 
is lost. My respect for the advertising of the liquor industry is nil. A bean- 
tiful but illogical picture is painted for us of automatic success, riches, fame: 
all for the asking to him who drains the glass. Truthfully, wouldn’t it be a real 
relief to pick up your favorite weekly and be able to thumb through it without 
finding one “man of distinction” or famous city who or which, it is falsely rea- 
soned, has reached the pinnacle of success because of alcohol? The Langer bill 
would make that possible. It would also make it possible for the youth of 
today to be free from the continual association of success and popularity with 
liquor. 

So. because the advertising of liquor interests is misleading, sells not a prod 
uct, but propaganda concerning the importance of a detrimental potion of fer- 
mented carbohydrates to the American way of life. and because its presence 
at every turn makes a considered decision on the use of aleohol difficult to the 
youth of this Nation, the Langer bill is important. 

Another thing which seems to indicate the importance of this type of legisla 
tion is the interest shown in it. When the House Committee on Interstate and 
Foreign Commerce considered the Bryson bill last month, the number of testi- 
monies made an extra day’s hearing necessary. The fact that legislation simi- 
lar to this has been debated no less than five times since 1947 indicates interest 
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in it and importance of some action on the subject. And public opinion is in 
favor of this type of law. In Michigan recently a bill designed to restrict alco- 
holic beverage advertising brought 30,000 letters in its support to members of 
the Michigan House of Representatives. It was the largest expression of public 
opinion ever made on any bill before the legislature. And a vital fact is that 
it is important to the wet interests to fight this measure. I wonder why? 

I think it’s because the facts are recognized as they are; that their bitter 
ware would have no chance of a strong market without the support of social 
mores. The measure would be a bitter pill for them to swallow, for it would de- 
stroy their main tactic of (1) get the first glass into his hands on any pretense 
(2) let the liquor do the rest. 

And I realize that it’s hard to say to a group of businessmen or an industry, 
“Sorry, men, these avenues of advertisement are closed to you.’ But before 
I ery in my ginger ale, I'm going to remember the choices open to these men 
as they choose their field of business. The medical and social facts on the ef- 
fects of alcohol were before them as they stand before us now; facts which not 
even the best wet copywriter or advertising manager can refute with his “man 
of distinction”. And so many incidents never appear in a table of statistics 
which have a profound effect on our country, supposedly the Nation of high 
morals in the present world struggle; supposedly a sane, prudent Nation which 
recognizes a menace and fights it wholeheartedly. And so again, we find our- 
selves at the conclusion of the importance of the Langer bill. 

The bill is important because it’s hard to speak to a drinking man of gracious, 
unselfish living; of extending courtesies and kindness to his neighbors; of ex- 
panding that frame of mind to include opposition to greed, violence, and hatred. 
Whether we put these qualities within the framework of the Christian faith 
or simply recognize them as essential elements of a great Nation and a prosper- 
ous world, none of them can be refuted. It’s hard to speak to a man about 
these virtues and qualities, I say, when he turns from your urgings to be con- 
cerned about conditions around him to the wine flask. And it’s easier to find 
him doing so when he’s continually told by magazines, newspapers, and TV pro- 
grams that it’s the accepted thing. 

Yes, I know the bill doesn’t strike at the root of our problem, alcohol itself, 
which Toynbee has listed among the greatest enemies of mankind; I know the 
bill is not aimed at the methods of advertising employed by the liquor industry. 
But I am certain that this bill would do much to relieve what is a basic prob- 
lem today, the pressure that’s currently on our population to drink or be an 
outcast. 

The Langer bill can help ministers, politicians, or laymen in both fields speak 
for right and truth and be heard; to form in the minds of children and youth 
of this great Nation more far-reaching and meaningful slogans that “What’ll 
you have?” That’s why it’s important that the Langer bill become law. 

So; in the light of the menace which liquor affords to our Nation and adver- 
tising of liquor to the youth of our time, and because of the effect we believe 
S. 3294 can have in alleviating this problem and giving youth a fifth freedom, 
the right not to drink, the National Conference of Methodist Youth heartily 
expresses itself in favor of the resolution. 


Senator Purreti. Our next witness is Dr. J. Raymond Schmidt, 
of the National Civic League, Washington, D. C. 


STATEMENT OF DR. J. RAYMOND SCHMIDT, INTERNATIONAL ORDER 
OF GOOD TEMPLARS, NATIONAL CIVIC LEAGUE, WASHINGTON, 
D. C. 


Dr. Scumipr. Mr. Chairman and members of the committee, I 
thank you for the opportunity of appearing here as a citizen, as 
national superintendent of legislative work of the National Grand 
Lodge of the International Order of Good Templars and as general 
superintendent of the National Civic League. 

Repeal of the 18th amendment was accompanied with glib prom- 
ises of more temperate drinking habits throughout the country. Espe- 
cially was there to be less drinking among young people. 
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That the reverse is true can be traced to the founding and rapid 
growth of Alcoholics Anonymous, whose membership is comprised 
entirely of rehabilitated alcoholics, not all of them being older people. 
Further proof of the falsity of repeal claims can be seen in the large 
number of sanitariums springing up all over the country for the 
treatment of problem drinkers and chronic alcoholics. Had repealists 
made good on their promises there would have been no need for such 
institutions. 

Even the establishment of such a worthy scientific institution as the 
Yale School of Alcohol Studies can be attributed to the growth of 
intemperance in the United States. The scientists first became _ 
ested in the problem of alcoholism about 10 years after repeal, 
when the number of chronic alcoholics and alcoholic addicts became 
so large as to be alarming even to conservative scientists. One of the 
founders of the Yale School, Dr. E. M. Jellinek, now with the World 
Health Organization of United Nations, estimates that there are 3 
million or more chronic alcoholics and upward of 8 million alcoholic 
addicts in the country. 

Senator Purreti. May I interrupt’ Do you have any tables at 
all to indicate the figures prior to the time of the prohibition amend- 
ment ? 

Dr. Scumipr. No. 

Senator Purrety. It would be interesting, would it not, to find out 
what the increase was percentagewise, and ‘also the increased popula- 
tion of the country. 

Dr. Scumipt. Maybe Dr. Dunford might have that. 

Senator Purrert. Thank you. 

Dr. Scumipr. Yet the Yale School of Alcohol Studies refrains from 
any mention of the power of advertising in breaking down sales re- 
sistance against formation of the drink h: ‘abit, especially among young 
people. Brewers, distillers, and vintners, all of them shrewd business- 
men, would hardly spend $200 million annually in advertising their 
products, if they were not persuading many men and women, young 
and old, to switch from abstinence to the use and abuse of alcoholic 
beverages. 

The Good Templars feel that the advertising of liquor, beer, and 
wine is perhaps the greatest single contributing factor underlying 
the widespread excessive use of alcoholic bevet rages today. 

The best proof that America is drinking too much comes from the 
United States Department of Commerce in the form of a release dated 
June 19, 1953. This release states that during 1952 Americans spent 
$4,180 million for distilled spirits, $500 million for wine, and $4,880 
million for beer, or a grand total of $9,570 million in all. The 1952 
drink bill divided among all of the people indicates an average ex- 
penditure of approximately $61.50 for each man, woman, and “child, 
or $96 for each adult over 21 years of age. 

According to the Yale School of Alcohol Studies and the Gallup 
Poll there were 2 years ago at least 60 million drinkers in America. 
This means that during 1952 America’s dr inking population spent an 
average of $159.50 for alcoholic bev erages. 

Any liquor regulatory legislation enacted by Congress should aim 
at a reduction of the antisocial consequences stemming from the manu- 
facture, sale and use of alcoholic beverages. Passage of the Langer 
bill (S. 3294) would be a step in the right direction. “Those already i in 
the habit of drinking know where to go ) for the purchase of more drink. 
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Why then permit the highly organized and financed liquor industry 
to bombard the nondrinkers, especially teen-age boys and girls, with 
their high pressure advertising and selling tactics ? 

Kivery expert advertising executive recognizes the power of repeti- 
tion as a sales force. If the distillers, brewers and vinters were not 
recruiting an increasing number of young péople to become purchasers 
and consumers of their products, the chances are they would keep their 
advertising allotments in the bank. 

The distillers, brewers and vintners also know that their most ardent 
boosters—several million chronic alcoholics created each year—have 
lost their ability to buy high-priced drinks. For the most part the 
chronics are no longer able to earn money; many of them are rotting 
away on America’s farflung skid row. Therefore, a new c rop of drink- 
ers is needed to replace the chronic alcoholics, who have learned all too 
well the devastating art of drinking. Hence, their use of all possible 
media through which to advertise their products. It is only natural 
for the distillers, brewers, and vintners to run attractive ads in the 
popular magazines and to look longingly to radio and television as 
furnishing the largest possible audience of boys and girls to be lured 
by the false glamour with which the pernicious practice of drinking 
will be clothed by performers interested in high salaries rather than 
the welfare of our youth. 

It is because of the tremendous growth of the alcoholic beverage 
business and the consequent danger of seeing America become a 
drunken nation that the International Order of Good Templars, 
America’s oldest Temperance Society, now in its 102d year, wishes to 
go on record as urging passage of the Langer bill, S. 3294, that all 
methods of advertising y be *verages may her after be outlawed. 

I thank you. 

Senator Purrett. Thank you very much, Doctor. I wanted to ask 
2 question, and call your attention to something you said on page 1, 
where you say: 

Yet the Yale School of Alcohol Studies refrain from any mention of the power 
of advertising. 

Do you wish to indicate there that they deliberately refrain from 
it? They are sage > excellent job up there, Doctor. 

Dr. Scumipr. I did not mean to criticize them. 

Senator Purreti. I am glad to have that in the record. 

Dr. Scumipr. In other words, Senator, they will tell you they are 
only interested in this problem from the se ientifie aspect, to find out 
from the viewpoint of physicians, psychiatrists, sociologists, just the 
extent of the harm being done by the use of alcoholic bever rages. They 
probably would fall back on their general program as one that is out- 
side of this matter of making an appeal, or making a statement with 
regard to advertising of alcoholic liquors. I doubt if I am unfair to 
them at all in that statement. 

Senator Purreii. Well, you are at liberty to express anything you 
wish. 

Dr. Scrampr. But they don’t mention it, of course, that advertising 
is one of the most potent means of adding to the number of drinkers in 
America. 

Senator Purreitn. Thank you very much, Doctor. 

Our next witness is Dr. Kermit Edgar, representing the Reformed 
Presbyterian Church of North America, of Pittsburgh, Pa. 
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STATEMENT OF KERMIT S. EDGAR, REPRESENTATIVE OF THE 
REFORMED PRESBYTERIAN CHURCH OF NORTH AMERICA 


Dr. Epgar. Mr. Chairman and members of the committee, my name 
is Kermit S. Edgar, and my home is located at 308 Dunlap Street, 
Pittsburgh 14, Pa. I represent the Reformed Presbyterian Church 
of North America, in which I am a minister and a member of its tem- 
perance committee. 

The Reformed Presbyterian Church of North America wishes to go 
on record as giving unanimous support to this Langer bill, 5. 3294. 
The position of the church in regard to beverage alcohol will confirm 
this statement. 

The Reformed Presbyterian Church believes wholeheartedly in total 
abstinence. For over 100 years, or since 1845, our members have not 
been permitted to engage in the liquor traffic, and since 1882 have not 
been permitted to engage in the manufacture, sale, or use of intoxi- 
cating liquor in any form. Total abstinence is a condition of mem- 
bership in the denomination. It isa matter of deep conviction with us. 

Therefore, the advertising of alcoholic beverages, whether over 
the air on radio and television, or through the printed page of news- 
paper and periodical, comes into our homes with a message and appeal 
in direct and flagrant violation of the conscience of our people. It 
invades the sanctity of the home and seeks to destroy moral convic- 
tion. We donot like it. 

Moreover, the beverage alcohol traflic seems to have a stranglehold 
on advertising media, for it associates itself with all that is good, 
wedging itself in to the midst of the finest in program and print. 
Alcohol is the recognized enemy of coordination and stamina so es- 
sential to athletics, yet today’s sports which so appeal to normal youth 
are constantly associated with beverage alcohol in the advertising 
world, especially that of broadcasting. Or another example, in order 
to listen to the news broadcasts in which our people are vitally inter- 
ested, we must submit to a disgusting barrage from the liquor inter- 
ests. The spot announcement crowds into the midst of the finest of 
intellectual and moral programs. Even the sacrament of the Lord’s 
Supper has not been spared in the advertisement of certain wines. 
How can we speak of “one Nation under God,” or sing God Bless 
America, and yet condone a traffic which respects nothing, in its 
scramble for profits, that is vital to the building of strong moral fiber 
into the homes and peoples of our Nation ? 

The only ameliorating condition is that these same media carry the 
pictures and records of the wrecks of this beverage alcohol traffic, in 
the tragedies of highway and home, of the crime waves, of the pathetic 
scenes of juvenile and domestic relations courts, or of the crying need 
for more mental institutions. Yet even here the connection with the 
beverage alcohol traffic is carefully concealed as far as possible. 

Sir, it is the conviction of our church that the opponents of this bill 
have only one interest at stake, and that is financial profits. And, sir, 
the proponents of this bill have only one interest at stake, namely, 
the physical, moral and spiritual welfare of the people of this Nation, 
and especially our own sons and daughters. We stand to gain not one 
cent in supporting this bill, except as we profit by the lowering of pub- 
lic expense in caring for the wrecks of the traffic. 








116 LIQUOR ADVERTISING 

The word of God confronts us with a threefold responsibility in 
life, namely, that toward God Himself, that toward ourselves, and that 
toward our fellow men. Gentlemen, it is our conviction that the pas- 
sage of this bill (S. 3294) will greatly help all concerned in the ful- 
filling of that threefold obligation, and the defeat of this bill will aid 
no one in the fulfilling of his obligations, for which all must answer 
to God. 

Therefore, speaking in the name of the Reformed Presbyterian 
Church of North America, and with its unanimous approval, I earnest- 
ly entreat you to recommend the passage of this Langer bill, S. 3294, 
and to support it on the floor of the Senate. 

I thank you kindly. 

Senator Purrett. Thank you very much, Doctor. Thank you for 
being here. I have no questions. 

Our next witness is Mrs. Gertrude E. Mackenzie, a member of 
North Star Woman’s Christian Temperance Union. 

Mr. Epwarp P. Gaston. Mr. Chairman, I may say that Mrs. Mac- 
kenzie, by mistake, came yesterday, and so was unable to come today. 
She asked me to read her statement. 

Senator Purret,. Would you state your name, please ? 

Mr. Gaston. My name is Edward P. Gaston. 

Senator Purreti. And your residence? 

Mr. Gastron. 1775 Massachusetts Avenue. 

Her statement reads as follows: 


STATEMENT OF Mrs. GERTRUDE E. MACKENZIE, WASHINGTON, D. C., MEMBER, 
Nortu STaR WOMAN’S CHRISTIAN TEMPERANCE UNION. 


Mr. Chairman and members of the committee, my name is Mrs. Gertrude E. 
Mackenzie, of 1705 Lanier Place NW., Washington, D. C., a member of North 
Star Woman’s Christian Temperance Union, 

I am most strongly in favor of the passage of the Langer bill against liquor ad- 
vertising of all kinds. The members not only of my own local union but also of 
our great national organization, are in favor of the strongest repressive action 
by Congress. 

It is well known that the arrogant liquor and tobacco trusts are out to enslave 
not only the men of America but the women and youth as well. They stop at 
nothing. Our boys and girls see the colorful pictures of “men of distinction” with 
cocktail glasses in their hands, and the inference is obvious. But social drinking 
is only the first step on the downward path. 

It is estimated that the liquor barons spend $250 million annually in their 
nefarious publicity, to which the tobacco interests add $75 million each year. 

During recent years, there has been an alarming increase in lung cancer. 
Victims of this terrible disease are beginning to file suits against the companies 
whose advertisements of the “harmlessness” of their brands of cigarettes have 
encouraged the smokers to continue and to increase their use of these deadly 
coffin nails. 

An increasing number of wireless stations and other avenues of publicity, in- 
eluding about 175 daily newspapers and 1,950 weeklies, now exclude advertise 
ments of alcoholic beverages of whatsoever character. Even the conservative 
American Medical Association has closed the pages of its magazine to such 
propaganda. 


“Here shall the press the people’s right maintain 
Unawed by influence and unbribed by gain.” 


Senator Purreti. Thank you very much, sir, for being here with 
us to present the statement of Mrs. Mackenzie. 

Our next witness is Dr. Edward B. Dunford, representing the Na- 
tional Temperance League, with headquarters in Washington, D. C. 
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STATEMENT OF DR. EDWARD B. DUNFORD, ATTORNEY AT LAW, 
WASHINGTON, D. C. 


Senator Purrety. Dr. Dunford, I note that you have a lengthy state- 
ment, here. Is it your intention to read it all, or do you w ish to give 
a brief résumé of it, and place the entire statement in the record as 
a part of your remarks? 

Dr. Dunrorp, Mr. Chairman, I am here at the pleasure of the com- 
mittee. My statement would relate solely to the constitutional author- 
ity of Congress to enact this legislation. Now, I have prepared a brief, 
which I should be pleased to submit to the committee. ‘This is much 
more extensive than the summarized statement which I have prepared. 

Senator Purre.t., You are at liberty to present your testimony in 
any manner you wish. But, so that I may be able to follow you, is 
it your intention, then, to read this summarized statement, which we 
have? 

Dr. Dunrorp. I should like to present the succinct form; yes, sir. 

Senator Purrert. And you inform me that you have a much more 
lengthy prepared paper, there ? 

Dr. Dunrorp. Yes, sir. 

Senator Purrett. And that you would like to have that become a 
part of the record ¢ 

Dr. Dunrorp. I wish to file it for the record. 

Senator Purrett. Would you mind telling me how many pages 
there are of that ? 

Dr. Dunrorp. I think there are about 26 or 27 pages. 

Senator Purrett. Then that shall become a part of the record, as 
well, of course, as your remarks which you are about to make. The 
brief will be inserted in the record at the conclusion of your remarks. 

Dr. Dunrorp. Thank you. I shall proceed, then, with my sum- 
marized statement. 

The bill, S. 3294, to ban the use of advertisements of alcoholic bever- 
ages in interstate commerce; also the use of the mails for such adver- 
tising where such advertising is unlawful under State law, apply only 
to instrumentalities over which Congress has the paramount author- 
ity. It would not apply to interstate advertising, which would be left 
subject to regulation by State law. 

Identical ills and ‘proposals, presenting different types of restric- 
tions upon the interstate advertising of alcoholic beverages have been 
before Congress for a number of years. In each instance such bills 
have been referred to the Department of Justice, the FCC, the Federal 
Trade Commission, and other agencies charged with the administra- 
tion of the Federal liquor laws for consideration of their constitution- 
ality and practical effect. In each case,.under both Democratic and 
Republican administrations, the Attorney General and counsel for 
other legal departments have advised that such proposals presented 
only a ¢ uestion of legislative policy, no grounds for constitutional ob- 
jection beitie cited. The dean of the law school of the U niversity of 
Virginia, F. ~D. G. Ribble, also submitted a brief to the 80th Congress 
declar ing such legislation to be within the constitutional authority of 
Congress. 

The paramount authority of Congress to regulate transactions in 
liquor in interstate commerce is so well established that it has become 
an axiom of law. Thus, in U/nited States v. Hill (1919) (248 U.S. 420, 
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63 L. E = 337), in upholding the Reed bone dry amendment which pro- 
hibited a citizen living in a dry State from ordering and receiving 
the anti ty of intoxicating liquor allowed him by St ate law, the Court 


said: 

That Congress possesses supreme authority to regulate interstate commerce, 
subject only to the limitations of the Constitution, is too well established to 
require citation of the numerous cases in this Court which have so held. Con- 
gress may exercise this authority in aid of the policy of the State, if it sees fit 
to do so. It is equally clear that the policy of Congress, acting independently 
of the States, may induce legislation without reference to the particular policy 
or law of any given State. Acting within the authority conferred by the Consti- 
tution, it is for Congress to determine what legislation will attain its purposes. 

That was the rule before the adoption of the 21st amendment. The 
question now is, Has the 21st amendment in any way reduced the 
vuthority of the Congress / 

The 21st amendment did not divest Congress of authority to regulate 
transactions with respect to liquor in interstate commerce affecting 
more than one State. 

The precise issue of whether the 21st amendment had deprived Con- 
eress of power to reculate liquor transactions in interstate commerce 
was before the Supreme Court in United States v. Frankfort Distil- 
levies (1945) (324 U.S. 292,89 L. Ed. 951). The question was whether 
after the 21st amendment, an indictment would le for an alleged con- 
spiracy entered into by retailers in Colorado with wholesalers and pro- 
lucers outside to restrain commerce in violation of the Sherman Act 
by raising, fixing and maintaining retail prices on alcoholic beverages 
sold within the State. In that case the Court said: 

It is argued that the 21st amendment to the Constitution bars this prosecution 
That amendment bestowed upon the States broad regulatory power over the 
liquor traffic within their territories. It has not given the States plenary and 
exclusive power to regulate the conduct of persons doing an interstate business 
outside their boundaries. Granting the State’s full authority to determine the 
conditions upon which liquor can come into its territory and what will be done 
with it after it gets there, it does not follow from that fact that the United States 
is wholly without power to regulate the conduct of those who engage in interstate 
trade outside the jurisdiction of the State of Colorado. 

The Sherman Act is not being enforced in this case in such manner as to con- 
flict with the law of Colorado. Those combinations which the Sherman Act 
makes illegal as to producers, wholesalers, and retailers are expressly exempted 
from the scope of the Fair Trade Act of Colorado, and thus have no legal sanc- 
tion under State law either. We therefore do not have here a case in which the 
Sherman Act is applied to defeat the policy of the State. That would raise ques 
tions of moment which need not be decided Until they are presented. 

Now, the next paragraph I shall not read. I ask that it be inserted 
in the record, just tosave time. 

Senator Purrety.. It will become a part of the record. 

Dr. Dunrorp. See : also Schawegman Bros. v. Calvert Distillers Corp. 
(1951) (841 U.S. 384, 96 L. Ed. 1035; rehearing denied. 341 U. S. 956, 
95 L. Ed. 1347). This involved the Louisiana Fair Trade Act that 
permits a contract for the sale or resale of a commodity to provide the at 
the buyer will not resell “except at the price stipulated by the vendor.’ 
The distillery sought an injunction to prevent a retailer who re fused to 
sign such an agreement from selling whisky at less than the minimum 
price. The retailer defended on the ground that the agreement, per- 
missible under State law, was violative of the Sherman Act. The dis 
tillery contended that the Miller-Tydings Act of 1937 had the effect 
of modifying the Sherman Act where such agreements were legalized 
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by State law. Six members of the Court held that the enforcement of 
the price arrangement against a nonsigner of the agreement would 
violate the Sherman Act, since only voluntary price arrangements were 
excepted by the Miller-Tydings Act. Three justices dissented as to 
the interpretation of the Miller-Tydings Act. The question whether 
the 21st amendment placed liquor in a different category from other 
commodities was not raised by the litigants and was not considered 
by the Court. The net result was that the Federal Antitrust Act under 
the record in the case was given the effect of invalidating a price fix- 
ing arrangement with respect to liquor that was legal under State law. 


WAR POWERS OF CONGRESS UNAFFECTED BY 21ST AMENDMENT 


The United States Supreme Court refused a writ of certiorari in 
Old Monastery Co. v. United States (326 U. S. 734, 90 L. Ed. 487). 
The circuit court of appeals in this case (1945), 147 F. (2) 905, de 
clared in upholding a conviction under the Emergency Price Control 


Act of 1942: 


We cannot agree with Monastery’s broad contention that the repeal of the 18th 
amendment to the Constitution of the United States utterly deprived the Con- 
gress of power to legislate in the field of intoxicating liquors. In Washington 
Brewers Institute v. United States (9th Cir., 187 F. (2) 964, 967), Circuit Judge 
Healy aptly said: “But we think the amendment does not deprive the National 
Government of all authority to legislate in respect to interstate commerce in 
intoxicants. There is nothing in the verbiage of the provisions and little in its 
legislative history to support so broad a view. That Congress construed the 
amendment more narrowly is evidenced by its prompt passage of the Federal 
Alcohol Administration Act, August 29, 1985 (49 Stat. 977: 27 U.S. C. A., see. 201). 

Equally strong are the words of Circuit Judge Simons in /atros v. 
Bowles (6th Cir., 148 F. (2) 458, 455), upholding the constitutional- 
ity of the Emergency Price Control Act of 1942, enacted under the 
war powers of Congress, fixing maximum retail sales prices of liquors. 
The State of Kentucky had enacted a liquor control law. It was con 
tended that the Federal Price Contro] Act violated the 21st amend 
ment. The Court said: 

Followed by its logical conclusion, the appellant’s construction, if valid, would 
mean that the Federal Government no longer has power to punish theft of 
intoxicants from interstate shipments of alcoholic beverages under the author- 
ity of the so-called Car Seal Act, nor to regulate or prohibit unfair trade 
practices in respect to such commodities through the Federal Trade Commission, 
nor to prohibit unfair labor practices affecting commerce in intoxicants by 
brewers or distillers under the authority of the National Labor Relations Act 
(29 U. S. C. A., sec. 151, et seq.), nor to prescribe minimum wages or maxi- 
mum hours for employees in such enterprises under the authority of the Fair 
Labor Standards Act (29 U. S. C. A., sec. 201, et seq.). These implications 
demonstrate the tenuousness of the appellants’ broad contentions. [italics ours.] 

See also [/nited States v. Chicco ((1944) (D.C. S.C.) 59 F. Supp. 
211). 


STATE RIGHT OF LIQUOR CONTROL UNDER 21ST AMENDMENT DID NOT 
DIVEST CONGRESS OF POWER TO REGULATE IMPORTS 


In Jameson and Co. v. Morgenthau (307 U.S. 171, 83 L. Ed. 1189 
(1939) ), the Supreme Court said: 


Appellant, an importer and distributor of alcoholic beverages, having been 
denied the right to import its product into the United States under the label of 
“blended Scotch whisky,” upon the ground that it was improperly labeled, 
brought this suit against the Secretary of the Treasury and other officials to 
enjoin them from refusing to release the product from customs custody upon 
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payment of the required customs duties. Appellant also asked for a declaratory 
judgment that the Federal Alcohol Administration Act ( (Aug. 29, 1935) 49 Stat. 
L. 977, ch. 814; (June 29, 1936) 49 Stat. L, 1964, 1965, ch. 830, 27 U. S. C. A., 
secs. 201-212) ) is unconstitutional and void and that regulations No. 5 promul- 
gated thereunder, and particularly section 21 (k), 34 (f) and 46 (a) of these regu- 
lations, are enforceable as against appellant and are without warrant of 
statutory authority. 

In the view that the question of the validity of an act of Congress was involved 
and that the suit was within the purview of section 3 of the act of Congress 
of August 24, 1937 (50 Stat. L. 751, ch. 744, 28 U.S. C. sec. 380a), the case was 
heard below by a court of three judges, which denied an application for prelim- 
inary injunction and dismissed the complaint (25d. supp. 771). From its decree 
a direct appeal has been taken to this Court. 

Section 3 of the act of Congress of August 24, 1937, providing for a court of 
three judges and a direct appeal to this Court, is not applicable unless the 
questions raised as to the constitutional validity of an act of Congress are 
substantial. California Water Serv. Co. v. Redding (304 U. 8S. 252, 254, 255, 82 
L. Ed. 1323, 1325, 1326, 58 Sup. Ct. 865). 

Here, the Federal Alcohol Administration Act was attacked upon the ground 
that the 21st amendment to the Federal Constitution gives to the States com- 
plete and exclusive control over commerce in intoxicating liquors, unlimited by 
the commerce clause, and hence that Congress has no longer authority to control 
the importation of these commodities into the United States. We see no sub- 
stance in this contention. 


STATE POLICE POWER FREED OF FORMER LIMITATIONS OF COMMERCE 
CLAUSE AS TO LIQUORS IMPORTED FOR DELIVERY OR USE IN STATES BY 
21ST AMENDMENT 


In State Board of Equalization v. Young's Market Co. ((1935), 
209, U.S. 59, 81 L. Ed. 38), the Supreme Court sustained a California 
statute exacting a license fee for the privilege of importing beer. The 
Court said: 

The amendment which “prohibited” the “transportation or importation” of 
intoxicating liquors into any State “in violation of the laws thereof,” abrogated 
the right to import free, so far as concerns intoxicating liquors. The words 
used are apt to confer upon the State the power to forbid all importations which 
do not comply with the conditions which it prescribes. The plaintiffs ask us 
to limit this broad command. They request us to construe the amendment as 
saying, in effect: The State may prohibit the importation of intoxicating liquors 
provided it prohibits the manufacture and sale within its borders; but if it per- 
mits such manufacture and sale, it must let imported liquor compete with the 
domestic on equal terms. To say that, would involve not a construction of the 
amendment, but a rewriting of it. 


In Mahoney v. Joseph Triner Corp. (1938), 82 L. Ed. 1425, 304 
U.S. 401), the Court upheld a Minnesota statute of 1935 which dis- 
criminated against imported brands of liquor in favor of those locally 
produced, saying: 

The words used (in the amendment) are apt to confer upon the State the 


power to forbid all importations which do not comply with the conditions which 
it (the State) prescribes * * * 


The claim that the statutory provisions and the regulations are void under 
the equal protection clause, may be briefly disposed of. A classification recog- 
nized by the 21st amendment cannot be deemed forbidden by the 14th. 

In /ndianapolis Brewing Co. v. United States ((1939), 305 U. S. 
390, 83 L. Ed. 243, the Court sustained a Michigan statute prohibiting 
local dealers from selling any beer manufactured in a State which by 


its law discriminated against beer manufactured in Michigan, saying: 


Since the 21st amendment, as held in the Young’s Market Co. case the right 
of a State to prohibit or regulate the importation of intoxicating liquor is not 
limited by the commerce clause; and, as held by that case and Mahoney v. 
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Joseph Triner Corp. (304 U. S. 401, 82 L. Ed. 1424, 58 Sup. Ct. 952), discrimi- 
nation between domestic and imported intoxicating liquors, or between im- 
ported intoxicating liquors, is not prohibited by the equal protection clause. 
The further claim that the law violates the due process clause is also unfounded. 
The substantive power of the State to prevent the sale of intoxicating liquor 
is undoubted. Mugler v. Kansas (123 U. 8S. 623, 31 L. Ed. 205, 8 Sup. Ct. 273). 

In Joseph H. Finch & Co. v. MeNittrick ((1939), 305 U.S. 395, 83 
L,. Ed, 246), the Court upheld the refusal to enjoin the enforcement of 
a Missouri statute of 1987, sometimes called the Missouri Antidis- 
crimination Act, sometimes the Missouri Retaliation Act, which re- 
quired the withdrawal from sale on the Missouri market of any 
alcoholic liquor made in a State which discriminated against that pro- 
duced in Missouri, saying: 

The claim of unconstitutionality is rested, in this Court, substantially on 
the contention that the statute violates the commerce Clause. It is urged that the 
Missouri law does not relate to protection of the health, safety, and morality, or 
the promotion of their social welfare, but is merely an economic weapon of re- 
taliation; and that, hence, the 21st amendment should not be interpreted as 
granting power to enact it. Since that amendment, the right of a State to prohibit 
or regulate the importation of intoxicating liquor is not limited by the c. ..aerce 

In Ziffrin v. Reeves ((1939), 308 U.S. 132, 84 L. Ed. 128), the Court 
hi ld valid a Kentucky statute which prohibits the tr: ansportation of 
alcoholic beverages without a State tr: insporter’s license, issuable only 
to common carriers, as applied to a contract carrier licensed under the 
Federal Motor Carrier Act of 1935 engaged in transporting whisky 
from Kent ucky distilleries to consignees in Illinois, say ing: 

we are asked by injunction to allow a distiller to do what the statute 
deliver to an unauthorized carrier. Also to enable a carrier to do 
hibited from doing—receive and transport within the State. 

It quoted with appro al earlier cases, declari 

\ Inan cannot acquire a rig property by his desire to use it in commerce 

he State Neither ca » enlarge his otherwise limited and qualified 


ame end 


91st amendment establish 


SES ler led by the Court 
following prin iples « flaw: 

The Congress was deprived of any authority to maintain or enact 

| pro | tion. Thus in United Si ( wunbers ((19384) 


1. Ed. 763),1t was said: 


Chis Court takes judicial notice of the fact that the ratification of the 21st 
amend el of the Constitution of the United St: Ss, ( repealed the iSth 
mendiment, was ns ymated on December 5, 193: pon ratiiication of 
the 21st ame ment, the 18th a1 ndment at once became erative. Neither 
the Congress nor the courts could give it continued vitality 


The decided cases show that the several States may determine 
the type of liquor legislation to be enacted, whether of license, mo- 
pat ne’ We prohibition, or the degree of either to apply within their 

omays jurisdictions. 

That the States may exclude the imp< rtation of liquor entirely 
ae use in the State or may allow such imports on the terms deemed 
appropriate under their police power. To this extent the superior 
power of Congress over interstate commerce has been modified. 

The immunity of inte rstate commerce, as to liquor introduced 
into a State for use within its borders, has been removed so that the 
State police power attaches to such imports at the point of entry. 

49748—54——_9 
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This enables the peace officers to enforce State laws at the State bound- 
ary and constitutes a constitutional guaranty of the right of self- 
protection against introduction of liquors for delivery or use in the 
State under any type of control or prohibition law the State may enact. 

5. Congress is under a duty to protect the States against importa- 
tion in violation of State law, and also to police the transportation of 
liquors through a State as to which the characteristic of interstate com- 
merce still applies. The Congress is the judge of the type of inter- 
state regulation to be provided. 

6. Congress has regulated liquor transactions in interstate com- 
merce in the Federal Alcohol Administration Act by requiring basic 
permits, regulating labeling and advertising, and prohibiting bulk 
sales of distilled spirits except pursuant to Federal regulations. These 
have been sustained by the courts whenever attacked. 

7. State liquor control laws or prohibitory laws can have no extra- 
territorial effect. There is nothing in the 21st amendment either 
express or implied that deprives Congress of its constitutional au- 
thority to regulate commerce in liquors which may affect the national 
welfare, so long as it does not use its authority to sanction the intro- 
duction of liquor into a State in violation of State law, or seek to con- 
trol methods of sale which are distinctly intrastate. 

8. The pending bill applies only to advertising practices through 
media which are under the control of Congress, and for the use of 
which it it responsible. The States would still have authority to 
regulate or prohibit advertising which is distinctly intrastate. 

9. Commercial advertising is a form of solicitation for liquor sales. 
The decided cases support the view that prohibitions or regulations 
upon commercial advertising are a legitimate incident to the policing 
of the liquor traffic. 

10. The manufacture and sale of liquor is not one of the inherent 
rights of citizenship, either before or since the 21st amendment, ac- 
cording to the decisions of the Supreme Court. It is a privilege to 
be exercised only on such conditions as the State may impose under 
its police power, or the Federal Government may exact in those areas 
in which it is given the power of regulation under the Constitution. 
The authority of the Federal Government over any subject commit- 
ted to it is complete, and its regulations may have the characteristics 
of the police power. The legislative authority is the judge of the 
extent and character or regulation or prohibition to be imposed in 
the public interest. Any regulation under the police power or by 
Congress over subjects committed to it by the Constitution must be 
reasonable. Restrictions upon the liquor business have been upheld 
which could not be sustained when applied to any essential and harm- 
less industry. The States may prohibit sales entirely without com- 
pensating dealers for losses suffered. ‘Those who engage in the busi- 
ness do so with the knowledge that they exercise a privilege which 
may be withdrawn. Even the right to possess for personal use may 
be prohibited by the State. These principles, declared by the Supreme 
Court, negative the suggestion that Congress, when legislating with 
respect to it in an area over which it has jurisdiction, must accord 
to alcoholic beverage advertising in interstate commerce the same 
freedom that is allowed innocuous commodities. 

It is respectfully submitted that the argument of those who claim 
that the 2ist amendment deprived Congress of any jurisdiction to 
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regulate national alcoholic beverage advertising across State lines, 
if pressed to its logical conclusion, would result in granting to this 
phase of liquor sales promotion a complete immunity from Govern- 
ment supervision, since it is admitted that the States cannot regulate 
advertising originating beyond their borders and affecting the people 
of the United States. If the claim of the opponents of the bill be 
sound that Congress is also without authority in this field, then such 
advertising practices operate in a vacuum. In the light of history 
and Court decisions, it is respectfully submitted that as between the 
two interpretations of the 21st amendment the Court would be more 
: likely to adopt the one which retained for the protection of the public 
: the view that the 21st amendment did not deprive Congress of author- 
; ity to regulate alcoholic beverages in interstate commerce in those 
areas which are admittedly beyond State control. 

The Supreme Court said in Stone v. Mississippi ( (1880), 101 U.S. 
814,25 L. Ed. 1079) : 


f 
' No legislature can bargain away the public health or the public morals. The 





people themselves cannot do it, much less their servants. 


It is submitted that Congress has constitutional authority to regu- 
late or prohibit the advertising of alcoholic beverages in interstate 
commerce and also authority to regulate or prohibit the use of the 

' mail for the dissemination of such advertising. The question pre- 
sented by the pending bill is purely one of legislative policy to be 
determined by the Congress. 

Senator Purren.. I thank you. 

Dr. Dunrorp. I thank the committee. 

(The brief submitted by Dr. Dunford is as follows :) 


Watery nage, or: 


BRIEF IN SUPPORT OF THE CONSTITUTIONALITY OF 8S. 3294, By Epwarp B. DUNForD, 
ATTORNEY FOR THE NATIONAL TEMPERANCE LEAGUE, INC., WASHINGTON, D. C. 


PROPOSITION OF LAW SUPPORTED BY THIS BRIEF 


This brief is submitted in support of the constitutional authority of Congress 
to enact S. 3294, entitled “A bill to prohibit the transportation in interstate 
commerce of advertisements of alcoholic beverages, and for other purposes.” 


OBJECT OF THE BILI 


The general purpose of the bill is to prevent the use of the facilities controlled 
by the Federal Government for the dissemination of advertisements of alcoholic 
beverages, or the solicitation of orders therefor, when done in the manner pro 
scribed therein. It relates to interstate transportation, radio broadcasting, and 
the use of the mails. 


WHEN INTERSTATE TRANSPORTATION OF ADVERTISING ILLEGAT 


Sections 1 and 2 would make it unlawful for any person engaged in the sale 

of aleoholic beverages, or for any publisher, or the agent of either, to cause to 

” é be transported in the mails or otherwise from any State or Territory or the 
District of Columbia any newspaper, periodical, newsreel, photographie film, or 
record for mechanical reproduction advertising alcoholic beverages or containing 
the solicitation of an order for alcoholic beverages. Such advertising which 
originates and is circulated within a single State would not be affected, since 
being wholly intrastate it would be subject to State law. 

The denial of the right of interstate transportation would also apply only to 
specifically enumerated types of advertising or solicitation, namely, that con- 
tained in newspapers, periodicals, newsreels, photographic films, or records for 
mechanical reproduction; but if they contained the prohibited advertising or 
solicitation, then their interstate transportation would be barred throughout 
the United States, without regard to the state of the law respecting advertising 
in the community to which they are consigned. 
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The provisions of these sections relating to interstate transportation would 
seemingly not apply to the interstate transportation by express, freight, or air 
of circulars, pamphlets, or other types of communication advertising alcoholic 
beverages or containing the solicitation of an order therefor. This type of 
advertising is governed by section 5, which would withdraw the mailing privilege 
theref) when addressed or directed to any place in which by local law it is 
made unlawful to advertise or solicit orders for alcoholic beverages. A penalty 





would also be provided for such unlawful mailing 

The penalties against mailing or interstate transportation of newspapers, 
periodicals, and other publicity media named in sections 1 and 2 advertising 
alcoholic beverages, or containing the solicitation of an order therefor, are 
applicable only to the sellers of such beverages, the publishers of such adver 
tising, or their agents; that is, those persons engaged coinmercially in the 


dissemination of the interdicted advertising or solicitation 











WHEN TRANSPORTATION BY COMMON OR PRIVATE CARRIERS FOR HIRE UNLAWFUI 
Section 3 provides a penalty against any common carrier or private carrier 
for hire who shall transport fror State or Territory or the District of 
( bia to other State or Tt the District of Columbia any news- 
pape periodical, newsreel, photographic film, or record for mechanical repro 
du n advertising alcoholic beverages or containing the solicitation of an order 
for alcoholic beverages. This section relates wholly to interstate transportation 
and would not affect intrastate transportation of the enumerated types of 
adve : r solicitatio 
CASTI OF ALCO I AGE ADVERTISING UNLAWI 
Section 4 would make it unlawf to broadcast by means of any radio station 
for \ ense is required any advertisement of alcoholic beverages or the 
s t ( an order theref i s would apply to all radio licensees 
hroug 1 e | ted State 
» I SI ( R ~ CI LN I M I DVI A SiNG 
\ IC I \ vi { Al AND UNLA I 
S n 5 \ make letters, post cards, circulars pam] ts containing 
lve emt hol everage rv the solicitation of an order therefor 
I ( ad or directed to any place in any State, territory, or the 
Distric ( iumnb if at the time it was made nlawful by local law to 
el é t lers therein for such beverages. It would be made unlaw 
u y person to depo ich Mail tor delivery in any piace contrary 
, ( i 
i ma ri l | to is wnt bulletins giving 
‘ ~ ‘ iwft ay ise I icit orders 
ik everag i t £ ( I ti sects $ ¢ é oO letters, post 
ls, and pamphlets, 1 l ially the same as that contained in 
Jones-Rand: antiadve1 ing amendme! in ction 5 of the Post Office 
ed ‘ ( t s to deny the right to mail letters 
( ila ( | yholic beverages or con 
t ! he se nt il areas within 
} ‘ ‘ iwful at the t ‘ ) 
f - nes se then 
Atte : sy \ f to the fact that in directive to 
master General he is | to issue bulle giving the names of 
the States in whi it is unlawful to advertise or solicit orders for alcoholic 
‘ For the purpose clari 1 to make section 6 conform to 
he language of section. 5, it is ggested that he should be required to issue 
! bulletins or notices ving the names of the States and also the names 
! eS erein in wl h it is unlawful to advertise or solicit orders for 
heverages 
SOURCE ( CONSTITUTIONA 4 HORITY 
Article I, section 8, of the Constitution provides 
That Congress shall have power * * * to regulate commerce * * * among 





‘To establish post offices and post roads 
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“To make all laws which shall be necessary and proper for carrying into 
execution the foregoing powers.” 

Article VI of the Constitution provides : 

“This Constitution, and the laws of the United States * * * shall be the 
supreme law of the land.” 


POWER TO REGULATE INCLUDES POWER TO PROHIBIT IN APPROPRIATE CASES 


While formerly disputed, it is new well settled by many decisions of the 
United States Supereme Court that the power to regulate includes also the power 
to exclude, deny, or prohibit the faciiities of interstate commerce to articles, 
commodities, or the use of its facilities for practices deemed inimical to the 
general welfare. The fact that legislation enacted by Congress pursuant to the 
commerce clause may have the characteristics of an exercise of the police power 
constitutes no objection to its validity. 

The principles and authorities dealing with this subject are set forth in the 
opinion of the Supreme Court in Kentucky Whip & Collar Co, vy. Illinois Central 
Ry. Co. (1987) (299 U.S. 334, 81 L. Ed. 270). In this case the Court upheld the 
constitutionality of the act of Congress of July 24, 1935, making it unlawful to 
knowingly transport in interstate commerce convict-made goods into a State 
where such receipt was unlawful. There the Court said 

“First: The commerce clause (art. I, sec. 8, pt. 3) confers upon the Congress 
‘the power to regulate, that is, to prescribe the rule by which commerce is to be 
governed.’ This power is complete in itself, may be exercised to its utmost 
extent, and acknowledges no limitations other than are prescribed in the Consti- 
tution. Gibbons v. Ogden (9 Wheat. 1, 196, 6 L. Ed. 23, 70). By the act now 
before us, the Congress purports to establish a rule governing interstate trans- 
portation, which is unquestionably interstate commerce. The question is whether 
this rule goes beyond the authority to ‘regulate.’ 

“Petitioner’s argument necessarily recognizes that in certain circumstances an 
absolute prohibition of interstate transportation is constitutional regulation. 
The power to prohibit interstate transportation has been upheld by this Court 
in relation to diseased livestock, lottery tickets, commodities owned by the inter- 
state carrier transporting them, except such as may be required in the conduct 
of its business as a common carrier, adulterated and misbranded articles under 
the Pure Food and Drugs Act, women for immoral purposes, intoxicating liquors, 
diseased plants, stolen motor vehicles, and kidnaped persons. 

“The decisions sustaining this variety of statutes disclose the principles deemed 
to be applicable. We have frequently said that in the exercise of its control over 
interstate commerce the means employed by the Congress may have the quality 
of police regulations. Gloucester Fe rry Co. Vv. Pennsylvania (114 U. 8S. 196, 29 L. 
Ed. 158, 166, 5 S. Ct. 826, 1 Inters. Com. Rep. 382:;, Hoke v. United States (277 
U. S. 308, 323, 57 L. Ed. 523, 527, 33 S. Ct. 281, 43 L. R. A. (U. 8S.) 906, Ann. Cas, 
IN13E, 905), Seven Cases v. United States (239 U. S. 510, 515, 60 L. Ed. 411, 415, 
36 8S. Ct. 190, L. R. A. 1916D, 164). The power was defined in broad terms in 
Brooks v. United States (267 U. S. 432, 436, 487, 6 (L. Ed. 699, 700, 901, 45 S. Ct. 
345, 387 A. L. R. 1407). ‘Congress can certainly regulate interstate commerce to 
the extent of forbidding and punishing the use of such commerce as an agency to 
promote immorality, dishonesty, or the spread of any evil or harm to the people 
of other States from the State of origin. In doing this it is merely exercising 
the police power for the benefit of the public, within the field of interstate 
commerce.’ 

“The anticipated evil or harm may proceed from something inherent in the 
subject of transportation as in the case of diseased or noxious articles, which 
are unfit for commerce Hipolite Eqq Co. v. United States (220 U. S. 45. 55 L. 
Ed. 364, 31 S. Ct. 364): Oregon-Washington R. & Nav. Co. v. Washington (270 
U.S. 87, 99, 70 L. Ed. 482, 487, 46 S. Ct. 279). Or the evil may lie in the purpose of 
the transportation, as in the case of lottery tickets, or the transportation of 
women for immoral purposes, Lottery case (Champion v. Ames) (188 U.S, 321, 
358, 47 L. Ed. 492, 502, 23 S. Ct. 321), Hoke v. United States (227 U. S. 308, 57 
L. Ed. 528, 32 S. Ct. 281, 48 L. R. A. (N. S.) 906, Ann. Cas. 1918E, 905, supra), 
Caminetti v. United States (242 U. S. 470, 486, 61 L. Ed. 442, 453, 37 S. Ct. 192, 
L. R. A. 1917F, 502, Ann, Cas. 1917B, 1168). The prohibition may be designed 
to give effect to the policies of the Congress in relation to the instrumentalities of 
interstate commerce, as in the case of commodities owned by interstate carriers, 
United States er rel. Atty. Gen. v. Delaware & H, Co. (213 U.S. 366, 415, 53 L. Ed. 
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836, 851, 29S. Ct. 527). And, while the power to regulate interstate commerce 
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in the Congress, which must determine its own policy, the Congress May 


shape that policy in the light of the fact that the transportation in interstate 
cotlimerce permitted, would aid in the frustration of valid State laws for the 
protection of persons and propert; Brooks vy. United States (267 U. 8S. 432, 69 
L. Ed. 699, 45 S. Ct. 845, 87 A. L. R. 1307, supra), Gooch v. United States (297 
U.S. 124, 80 L. I 29° 56S. Ct. 395) 

| conte on is inadmissable that the act of Congress is invalid merely 
because the horse « ars and harness which petitioner manufactures and sells 
are useful and harmiless articles Che motor vehicles, which are the subject of 
the transportation prohibited in the National Motor Vehicle Theft Act, are in 
themselves uset and proper subjects of commerce, but their transportation by 
one who knows they have been stolen is ‘a gross misuse of interstate commerce’ 
and the Congress may properly punish it ‘because of its harmful result and its 
defeat « the property rights of those whose machines against their will are 
tuke to other irisdictions srooks United States, supra (267 U.S. p. 439, 
69 LL. bod. TOR, 45 S. Ct. 345, 87 A. L. R. 1807). Similarly, the object of the Fed- 
eral Kidnaping Act is to aid in the protection of the personal liberty of one who 


has been unlawfully seized or carried away. Gooch y. United States, supra: com- 








pare United States v. Wheeler (254 U. S. 281, 65 L. Ed. 270, 41 S. Ct ) 
‘47> he same general principle, the Congress may | ‘vent interstate trans- 
portation from being used to bring into a State articles the traffic in which the 


State has constitutional authority to forbid, and has forbidden, in its internal 
commerce In that view we sustained the acts of Congress designed to prevent 
the use of interstate transportation to hamper the execution of State policy with 
respect to traflic in intoxicating liquors. This was not because intoxicating 
liquors were not otherwise legitimate art es of commerce On the contrary, 
they were recognized as such ‘by the usages of the commercial world, the laws 
of Congress and the decisions of the courts.” Leisy v. Hardin (135 U, S. 100, 110, 

2,10 S. Ct. 681, 3 Inters. Com. Rep. 36), Re Rahrer ( Wilkerson v. 
2, 574, 11 S. Ct. 865), Louisville & N. R. 
>. Ct. 189). 
il inter- 
hat the States were powerless to interfere with their transportation in 
j » Commerce Bowman v. Chicago & N. W. R. Co. (125 0. 8S. 465, 489, 31 
L. Ed. 700, TO8, 8 S. Ct. 689, 1062, 1 Inters. Com. Rep. 823): Leisy v. Hardin, 
supra (135 U. S. pp. 110, 1138, 34 L. Ed. 182, 133, 10 S. Ct. 681, 3 Inters. Com. 
te. 36), Rhodes v. Towa (170 U. 8. 412, 42 L. Ed. 1088, 18 S. Ct. 664), Vanee v. 

I 





Rahrer) (140 U. S. 545, 556, 35 L. Ed. 5 
Co. v. F. W. Cook Brewing Co. (223 U.S. 70, 82, 56 L. Ed. 355, 358, 32 


It was because intoxicating liquors were legitimate subjects of comm«e 














vi 1. Vandercook Co. (170 U. S. 488, 42 L.. Ed. 1100. 18 S. Ct. 674). Louisville 
N. R. Co. v. F. W. Cook Brewing Co. (223 U. S. 70, 56 L. Ed. 355, 32 S. Ct. 189, 
supra) But, because of the effects ascribed to the traffic in intoxicating liquors, 


the States in the exercise of their police power in relation to their internal com- 


merce could restrict or interdict that traffie without violating the Federal Con- 


stitution. Foster v. Kansas (112 U. S. 201, 206, 28 L. Ed. 629, 696, 5 S. Ct. 8. 97), 
Vugler vy. Kansas (123 U. S. 623, 657-659, 31 L. Ed. 205, 209. 210, 8 S. Ct. 273 
To aid the States in securing the full protection they desired Congress brought 


into play its power to regulate the interstate commerce 

“By the Wilson Act of August 8, 1890, intoxicating liquors transported into 
any State were subjected upon arrival to the operation of state laws to the same 
extent as though they had been produced within the State, although still in the 
original packages. This act was upheld in Re Rahrer (Wilkerson y. Rahrer) 
(140 U. S 30 L. Ed. 572, 11 S. Ct. 865, supra) Rut the statute did not 
apply until transportation was completed by actual delivery to the consignee 
1, supra, 170 U.S 
U 











(Rhodes v. To s. p. 426, 42 L. Ed. 1096, 18 S. Ct. 664: Adams 
Erp. Co. v. Kentucky, 214 S. 218, 222, 53 L. Ed. 972, 973, 29 S. Ct. 663: Louia- 
ville & N. PR. ¢ v5 W. Cook Bi cing Co., 223 U0. S. 70. 456 L. Ed. 355. 32 S. Ct. 


IS9, supra) As ‘the right to receive’ was not affected by the Wilson Act, ‘such 
receipt and the possession following from it and the resulting right to use’ 
remained protected by the commerce clause (Clark Distilling Co. v. Western 
Maryland R. Co., 242 U. S. 311, 323, 61 L. Ed. 326, 327: 37 S. Ct. 180, L. R. A. 
1917B, 1218) In this situation the Congress passed the Webb-Kenyon Act of 
March 1, 1913, which prohibited the transportation of intoxicating liquors into 
any State when it was intended that they should be ‘received, possessed, sold, 
or in any manner used,’ in violation of its laws. The Court upheld the constitu- 
tional validity of this act as a regulation of interstate commerce (Clark Dis- 
tilling Co. v. Western Maryland R. Co., supra). It was supplemented by act 
of March 3, 1917, known as the Reed amendment (United States vy. Hill, 248 
U.S. 420, 424, 63 L. Ed. 337, 339, 39 S. Ct. 148). * * * 

















; 
: 


Pe apn 


& 
& 
& 





LIQUOR ADVERTISING 127 


“The course of congressional legislation with respect to conviet-made goods 
has followed closely the precedents as to intoxicating liquors. By the Hawes- 
Cooper Act of January 19, 1929, the Congress provided that convict-made goods 
(with certain exceptions) transported into any State should be subject upon 
arrival, whether in the original package or otherwise, to the operation of State 
laws as if produced within the State. In Whitfield v. Ohio (297 U. 8S. 481, 80 
L. Ed. 778, 56 8. Ct. 532), petitioner was charged in the State court in Ohio 
with selling convict-made goods in violation of the State law. It appeared that 
the goods had been sold in the original packages as shipped in interstate com- 
merce and that there was ‘nothing harmful, injurious, or deleterious’ about 
them. sut this Court said that the view of the State of Ohio, that the sale of 
convict-made goods in competition with the products of free labor was an evil, 
found ample support in fact and in the similar legislation of a preponderant 
number of other States. The Court observed that the Congress had prohibited 
the importation of the products of convict labor. All such legislation, State and 
Federal, proceeded upon the view ‘that free labor, properly compensated, can- 
not compete successfully with the enforced and unpaid or underpaid convict 
labor of the prison.’ The Court upheld the power of the State, so far as the 
Federal Constitution is concerned, to base nondiscriminatory legislation upon 
that conception, and as it appeared that the Ohio statute would be unassailable 
if made to take effect after sale in the original package, the statute was held to 
be equally unassailable in the light of the provisions of the Hawes-Cooper Act. 
As to the validity of the latter act, the Court followed the decision in Re Rahrer 
(Wilkerson vy. Rahrer) (140 U. S. 545, 35 L. Ed. 572, 11 S. Ct. 865), supra, in 
relation to the Wilson Act. 

‘The Ashurst-Sumners Act as to interstate transportation of convict-made 
goods has substantially the same provisions as the Webb-Kenyon Act as to 
intoxicating liquors and finds support in similar considerations. The subject 
of the prohibited traffic is different, the effects of the traffic are different, but 
the underlying principle is the same. The pertinent point is that where the 
subject of commerce is one as to which the power of the State may constitu- 
tionally be exerted by restriction or prohibition in order to prevent harmful 
consequences, the Congress may, if it sees fit, put forth its power to regulate 
interstate commerce so as to prevent that commerce from being used to impede 
the carrying out of the state policy. 

“In the congressional action there is nothing arbitrary or capricious bring- 
ing the statute into collision with the requirements of due process of law. 
The Congress in exercising the power confided to it by the Constitution is as 
free as the States to recognize the fundamental interests of free labor. Nor 
has the Congress attempted to delegate its authority to the States. The Con- 
gress has not sought to exercise a power not granted or to usurp the police 
powers of the States. It has not acted on any assumption of a power en- 
larged by virtue of State action. The Congress has exercised its plenary power 
which is subject to no limitation other than that which is found in the Consti 
tution itself. The Congress has formulated its own policy and established its 
own rule. The fact that it has adopted its rule in order to aid the enforcement 
of valid State laws affords no ground for constitutional objection.” 

In unholding the constitutionality of the Publie Utility Holding Company 
Act of 1925. Electric Power and Light Cornoration vy. Securities and Exchange 
Commission (1946) (329 U. S. 90, 91 L. Ed. 112), the Court said: 

“Thus to the extent that corporate business is transacted through such chan- 
nels, affecting commerce in more States than one. Congress may act directly 
with respect to that business to protect what it conceives to be the national 


welfare It mav prescribe appropriate regulations and determine the condi- 
tions under which that business may be pursued. It may compel changes in the 
voting rights and other privileges of stockholders. It may order the divest- 
ment or rearrangements of properties It mav order the reorganization or disso- 
lution of corporations In short, Congress is completely uninhibited by the 
commerce clause in selecting the means considered necessary for bringing about 


the desired conditions in the channels of interstate commerce.” 

See also North American C. v. Securities and Paechange Commission (327 
TU. S. 686. 90 TL. Fd. 945) 

In United States v. Darby (312 U. S. 100, 85 L. Ed. 609 (1941), in uphold- 
ing the eonstitutionality of the Fair Labor Standards Act (29 U. S. C., sees. 
201-201 (9)), which prescribe minimum wages and maximum hours for persons 
engaged in activities entering into or affecting interstate commerce, Mr. Justice 
Stone, speaking for the Court, said: 
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“The two principal questions raised by the record in this case are: (1) 
Whether Congress has constitutional power to prohibit the shipment in inter- 
state commerce of lumber manufactured by employees whose wages are less 
than the prescribed minimum * * and (2) whether it has power to prohibit 
the employment of workmen in the production of goods for interstate com- 
merce at other than prescribed wages and hours.” 

The Court, in upholding the law, said: 

“Congress, following its own conception of public policy concerning the 
restrictions which may appropriately be imposed on interstate commerce, 1s 
free to exclude from commerce articles whose use in the States for which they are 
destined it may conceive to be injurious to the public health, morals or welfare, 
even though the State has not sought to regulate their use.” 

Mr. Justice Stone, in speaking for the Supreme Court of the United States in 
United States v. Darby (312 U. S. 100, 85 L. Ed. 609, 618) referring to the 
former doctrine that the right of Congress to exclude from commerce extended 
only to articles which were evil in themselves, said: 

“The distinction on which the decision was rested that Congressional power 
to prohibit interstate commerce is limited to articles which in themselves have 
some harmful or deleterious property—a distinction which was novel when 
made and unsupported by any provision of the Constitution—has now been 
abandoned (Brooks v. United States, 69 L. Ed. 699; Kentucky Whip and Collar 
Co. v. Illinois Central R. Co., 81 L. Ed. 270: Electric Bond and Share Co. v 
Necuritics and Rachange Commission, 82 L. Ed. 936; Mulford v. Smith, 83 Ll. 
Ed. 1092).” 

In Lorain Journal Company V United States (342 U. S. 1438, 96 L. Ed. 162 
(1951) ), the Court said: 

“There can be little doubt today that the immediate dissemination of news 
gathered from throughout the Nation or the world by agencies specially organ- 
ized for that purpose is a part of interstate commerce (Associated Press v. 
United States, 326 U. 8. 1, 14, 89 L. Ed. 2018, 2027, 65 S. Ct. 1416; Associated 
Press vy. National Labor Relations Board, 301 U. S. 108, 81 L. Ed. 953, 57 S. Ct 
650) The same is true of national advertising originating throughout the 
Nation and offering products for sale on a national scale.” 

The provisions of the first amendment declaring that “Congress shall make no 
law * * abridging the freedom of speech, or of the press,” does not exempt 
the press or other publicity media from reasonable regulation by Congress 
enacted to promote the public welfare. In 1946, in Oklahoma Press Publishing 
Co. v. Walling (90 L. Ed. 614, 620), the Court said: 

“Coloring almost all of petitioners’ positions, as we understand them, is a 
primary misconception that the first amendment knocks out any possible appli- 
eation of the Fair Labor Standards Act to the business of publishing and 
distributing newspapers. The argument has two prongs 

“The broadside assertion that petitions ‘could not be covered by the Act,’ for 
the reason that ‘application of this act to its newspaper publishing business 
would violate its rights as guaranteed by the first amendment,’ is without merit 
(Associated Press vy. National Labor Relations Board, 301 U. S. 108, 81 L. Ed 
953, 57 S. Ct. 650, and Associated Press v. United States, 326 U. S. 1, 89 L. Bd. 
2013, 65 S. Ct. 1416: Mabee v. White Plains Pub. Co., No. 57, decided this day 
(327 U. S. 178, ante, 607, 66 S. Ct. 511)). If Congress can remove obstructions 
to commerce by requiring publishers to bargain collectively with employees and 
refrain from interfering with their rights of self-organization, matters closely 
related to eliminating low wages and long hours, Congress likewise may strike 
directly at those evils when they adversely affect commerce (United States v. 
Darby, 312 U. 8. 100, 116, 117, 85 L. Ed. 609, 618, 619, 61 S. Ct. 451, 132 ALR 
1430). The amendment does not forbid this or other regulation which ends 
in no restraint upon expression or in any other evil outlawed by its terms and 
purposes.” 

A Federal ban on commercial advertising intended to promote the sale of a 
commodity which the States in the exercise of their police power may outlaw 
entirely, and which some of the States and many local communities have out- 
lawed, constitutes no unlawful restraint upon the right of free expression 
protected by the first amendment. 

A most recent exercise of the power of Congress to prohibit certain types of 
advertising is that found in the act of December 23, 1944, making it unlawful 
to print any statement or advertisement concerning any candidate for Presi- 
dent, Vice President, Senator, or Representative in Congress unless it contains 
the name of the person responsible for such statement or advertisement (U. S. C.. 
title 18, sec. 612). 
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The Regulation of Lobbying Act of April 2, 1946 (U.S. C., title 2, sec. 267), goes 
much beyond mere commercial advertising in applying regulations to the exer- 
cise of the rights of free speech and a free press, since it requires any person 
who shall engage himself for any consideration for the purpose of aftempting 
to influence legislation by C to register, file periodically detailed reports 
of his receipts and expenditures, “and the names of any papers, periodicals, mag 
azines or other publications in which he has caused to be published any articles 
or editorials; and the proposed legislation he is employed to support or oppose.” 
(See Harriss Case No. 32, October term 1953, decided June 14, 1954.) 

The Investment Company Advisors Act of August 22, 1940 (title 15, U. S. C., 


see, SO (by). 8 a). provides 





“Except as provided in subsection (b) it shall be unlawful for any invest- 
ment advisor unless registered under this section to make use of the mails or 
any means or instrumentality of interstate commerce in connection with his 
or its business as an investment advisor.” 


And section SO (b) 2 (1D) declares 
‘Investment advisor shall include (I)) The publisher of any bona fide news 
paper, news magazine, or business or financial publication of gene and regular 


wreulation 


INTERSTATE COMMERCIAL ADVERTISING SUBJECT TO REGULATION 


AS INTERSTA COM) 

That interstate commercial advertising comes within the regulatory power of 
Congress under the commerce cCliuse is also established by Supreme Court de 
cisions hus, in Charles A. Ramsey Co. v isnsociate Bill Posters (260 1 Ss 
Ol, OF I Ed. 368), a nationwide combination of bill posters who refused to 
post advertisements sent in interstate commerce xcept upon terms and for 


persons arbitrarily fixed and selected by them, greatly limited or destroyed the 
interstate business of advertising solicitors not recognized by the combination, 
was held to be within the operation of the Sherman antitrust law to prohibit 
such an act in restraint of trade 


t 


rit MANUFAC 


I AND SALE OF LIQUORS IS NO ONE Ol riik INHERENT 
RIGHTS OF CITIZENSUIP 


In Bartemeyer v. State of Iowa (1874) (1S Wall. 121, 21 L. Kd. 929), the 
Supreme Court in sustaining the validity of the prohibition law of lowa declared: 
We think that the right to s intoxicating liquors, insofar as such a right 
exists, is not one of the rights growing out of cit nship of the United States 
which is protected against State action by the 14th amendment.” 
In Boston Beer Co. v. Mass. (ASTS) (97 UL S. 28, 24 L. Ed. £89), the Court held 


that the charter of the Boston Beer Co. granted in 1828 with the franchise of 
manufacturing malt liquors in Boston did not contain any contract, the obligation 
of which was impaired by the prohibitory law of Massachusetts passed in 1869, 
and as against the contention that it was violative of the 14th amendment, said: 








sut there is another question in the case, which, as it seems to us, is equally 
decisive 
‘The plaintiff in error was incorporated ‘for the purpose of manufacturing 
malt liquors in all their varieties,’ it is true, and the right to manufacture, un- 
doubtedly as the plaintiff's connsel contends, included the incidental right to 
lispose of the liquors manufactured. But although this right or capacity was 
thus granted in the most unqualified form, it cannot be construed as conferring 
any greater or more sacred right than any citizen has to manufacture malt liquor; 
nor as exempting the corporation from any control therein to which a citizen 
would be subject, if the interest of the community should require it If the 
public safety or the public morals require th ontinuance of any manufac 
ture or traffic, the hand of the legislature cannot be stayed from providing for its 
discontinuance, by any incidental inconvenience which individuals or corpora 


tions may suffer All rights are held subject to the police power of the state 

In Foster v. Kansas ( (1884), 112 U. 8S. 206, 28 L. Ed. 697), the Court said 
that the question as to the constitutional power of the State to prohibit the 
manufacture and sale of intoxicating liquor was no longer an open one in this 
Court 

In Mugler v. Kansas ((18S7), U. S. 623, 31 L. ed. 205), in upholding the 
validity of the prohibition law of the State of Kansas and denying the right 
f compensation to those engaged in the business, the Court declared : 

“So far from such a regulation having no relation to the general end sought 
to be accomplished, the entire scheme of prohibition, as embodied in the consti- 
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tution and laws of Kansas, might fail, if the right of each citizen to manufacture 
intoxicating liquors for his own use as a beverage were recognized. Such a right 
does not inhere in citizenship, nor can it be said that Government interferes with 
or impairs anyone’s constitutional rights of liberty or of property, when it 
determines that the manufacture and sale of intoxicating drinks, for general 
or individual use, as a beverage, are, or may become hurtful to society and 
constitute, therefore, a business in which no one may lawfully engage.” 

In Crowley v. Christianson ( (1890), 187 U. 8S. 86, 34 L. Ed. 620), in upholding 

the authority of the city of San Francisco to exact a license as a condition of 
engaging in the liquor business, Mr. Justice Fields, declared : 
‘There is no inherent right in a citizen to thus sell intoxicating liquors at 
retail; it is not a privilege of a citizen of the State or a citizen of the United 
States. As it is a business attended with danger to the community, it may, as 
already said, be entirely prohibited, or be permitted under such conditions as 
will limit to the utmost its evils. The manner and extent of regulation rest 
in the discretion of the governing authority.” 

In Giozza v. Tiernan ( (1893), 148 U. 8S. 657, 87 L. Ed. 599), the Court sus- 
tained the conviction of a person charged with violating a statute of the State 
of Texas which required that before a license to sell liquors should be granted 
the applicant should give bond in the sum of $500 conditioned that he would not 
sell spirituous, vinous, or malt liquors to any person after having been notified 
in writing through the sheriff or other peace officer, or by the wife, mother, 
daughter, or sister of such person not to sell to such person, and provided that 
suit on the bond might be brought at the instance of any person so notifying 
and aggrieved by the violation of such condition. It was insisted that the act 
denied equal protection of the law and deprived of property without due process 
of law. The Court said: 

“The privileges and immunities of citizens of the United States are privileges 
and immunities arising out of the nature and essential character of the National 
Government, and granted or secured by the Constitution of the United States, 
and the right to sell intoxicating liquors is not one of the rights growing out 
of such citizenship.” 

The effect of the foregoing decisions was’ to establish the principle that en- 
gaging in the manufacture and sale of liquors was a privilege and not a right; 
that those who entered the business did so with the knowledge of its status and 
of the fact that the legislative body might at any time, in the exercise of its 
discretion as to what measures were most appropriate for the public welfare, 
prohibit the business and that without compensating for investments made. 

The question of the power of the State to prohibit possession of liquor for 
personal use was not decided until 1917 in the case of Crane v. Campbell (245 
U.S. 304; 62 L. Ed. 304), in which the Court said: 

“Tt must now be regarded as settled that, on account of their well-known anoxi- 
ous qualities and the extraordinary evils shown by experience commonly to be 
consequent upon their use, a State has power absolutely to prohibit manufacture, 
gift, purchase, sale, or transportation of intoxicating liquors within its borders 
without violating the guaranties of the 14th amendment. * * * 

“As the State has the power above indicated to prohibit, it may adopt such 
measures as are reasonably appropriate or needful to render exercise of that 
power effective. * * * And considering the notorious difficulties always attend- 
ant upon efforts to suppress traffic in liquors, we are unable to say that the chal- 
lenged inhibition of their possession was arbitrary and unreasonable or without 
proper relation to the legitimate legislative purpose. 

“We further think it clearly follows from our numerous decisions upholding 
prohibition legislation that the right to held intoxicants for personal use is 
not one of those fundamental privileges of a citizen of the United States which 
no State may abridge.” 

In Barbour v. Georgia (1919), 249 U.S. 454: 68 L. Ed. 704), the Court had left 
open the question whether the prohibition against possession could be made to 
apply to liquors acquired before the law went into effect. This question was 
decided by the Court in 1925 in Samuels vy. McCurdy (267 U. S. 188: 69 L. Ed. 
568), in which the Court upheld the right of Georgia to prohibit possession of 
liquor acquired before the law went into effect without compensating the owner 
thereof. The Court said: 

“For many years, everyone who had made or stored liquor has known that it 
was a kind of property which, because of its possible vicious uses, might be 
denied by the State the character and attributes as such; that legislation caleu- 
lated to suppress its use in the interest of public health and morality was lawful 
and possible ; and this without compensation.” 
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THE FIFTH AMENDMENT IMPOSES NO GREATER LIMITATION UPON THE FEDERAL GOV- 
ERNMENT TO REGULATE LIQUORS THAN THE 14TH AMENDMENT DOES UPON THE 
STATES 


The 14th amendment declares : 

“No State shall make or enforce any law which shall abridge the privileges 
or immunities of citizens of the United States, nor shall any State deprive any 
person of life, liberty, or property without due process of law, nor deny to any 
person within its jurisdiction the equal protection of the laws.” 

This is a limitation upon the States. The fifth amendment imposing a similar 
limitation upon the power of Congress declares : 

“No person shall be held to answer for a capital, or otherwise infamous crime, 
unless on a presentment or indictment of a grand jury, except in cases arising 
in the land or naval forces, or in the militia, when in actual service in time of 
war or public danger; nor shall any person be subject for the same offense to 
be twice put in jeopardy of life or limb; nor shall be compelled in any criminal 
case to be a witness against himself, nor be deprived of life, liberty, or property, 
without due process of law; nor shall private property be taken for public use, 
without just compensation.” 

It is now well settled by the decisions of the Supreme Court that the fifth 
amendment imposes no greater limitation upon the Federal Government than 
the 14th amendment imposes upon the States. This was held with respect to 
intoxicating liquors in the case of Hamilton v. Kentucky Distilleries & Ware 
house Co. (251 U. S. 146; 64 L. Ed. 194), in which the Court sustained the power 
of Congress to prohibit the liquor traffic in the exercise of its war powers and 
to do so without compensation to those engaged in the business for their loss. 
The Court there declared : 

“That the United States lacks the police power, and that this was reserved to 
the States by the 10th amendment, is true. But it is nonetheless true that when 
the United States exerts any of the powers conferred upon it by the Constitution, 
no valid objection can be based upon the fact that such exercise may be attended 
by the same incidents which attend the exercise by a States of its police power, or 
that it may tend to accomplish a similar purpose. * * * But the fifth amendment 
imposes in this respect no greater limitation upon the national power than does 
the 14th amendment upon State power. * * * If the nature and conditions of 
a restriction upon the use or disposition of property are such that a State could, 
under the police power, impose it consistently with the 14th amendment without 
making compensation, then the United States may for a permitted purpose im- 
pose a like restriction consistently with the fifth amendment without making 
compensation; for prohibition of the liquor traffic is conceded to be an appropri- 
ate means of increasing our war efficiency.” 

The Court reaffirmed this principle in the case of United States v. Carolene 
Products Co. ((1988), 304 U, S. 145; 82 L. Ed. 1234), in which it sustained the 
Filled Milk Act of March 4, 1923. It prohibits the shipment in interstate com 
merce of skimmed milk combined with any fat or oil other than milk fat so as 
to resemble milk or cream. The Court said: 

“Such regulation is not a forbidden invasion of State power either because its 
motive or its consequence is to restrict the use of articles of commerce within 
the States of destination, and is not prohibited unless by the due process clause 
of the fifth amendment. And it is no objection to the exertion of the power 
to regulate interstate commerce that its exercise is attended by the same inci- 
dents which attend the exercise of the police power of the States. * * * The 
prohibition of the shipment of filled milk in interstate commerce is a permissible 
regulation of commerce, subject only to the restrictions of the fifth amendment 

“Second, the prohibition of shipment of appellee’s produce in interstate cam- 
merce does not infringe the fifth amendment.” 

In upholding the Webb-Kenyon Act of March 1, 1913, which removed the inter- 
state commerce protection from intoxicating liquors shipped into any State 
when intended by any person interested therein to be received, possessed, sold, 
or used in violation of the law of the State, as against the contention that it 
illegally delegated to the States the determination whether liquors were to 
be recognized as a commodity in interstate commerce, the Court said (Jamer 
Clark Distilling Co. v. Western Maryland R. Co. (1917), 242 U. S. 310, 61 I 
Ed. 326) : 

“It is not in the slightest degree disputed that if Congress had prohibited 
the shipment of all intoxicants in the channels of interstate commerce, and 
therefore had prevented all movement between the several States, such action 
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would have been lawful, because vithin the power to regulate which the Con- 
stitution conferred. * the issue, therefore, is not one of an absence of author- 
ity to accomplish in substance a more extended result than that brought about 
by the Webb-Kenyon law, but of a want of power to reach the result accom- 
plished be ise of the method resorted to for that purpose. This is certain since 
the sole claim is that the act was not within the power given to Congress to 
regulate because it submitted juors to the control of the States by subjecting 
interstate commerce in such liquors to present and future State prohibitions, 
d hence n the nature of things, was wanting in uniformity. Let us test the 
conte! Ss by re n and author 
We cal eno reason for saying that although Congress in view of the nature 
e7 ' , nts. ] OV Oo rhir ‘ n ement in inter 
tate commerce it has not the authority to deal with the subject as to establish 
re I s what was done by the Webb-Kenyon la imaking it 
imyx ble f one State to violate the prohibitions of the laws of another 
through the channels of interstate commerce 
Che fact that regulations of liquor have been upheld in numberless instances 
which would have been repugnant to the great guaranties but for the enlarged 
possessed by Government regulate liquor has never, that we are aware 
of, been taken as affording the basis for the thought that Government might 


exert an enlarged power as to subjects to which, under the constitutional guar- 


anties. such enlarged power couid not be a pied In other words, the ex ep 

tional nature of the subje here regulated is the basis upon which the 
‘xceptional power exerte must rest, and affords no ground for any fear that 
uch power may be constitutionally extended to things which it may not, 
onsistently with the guaranties of the Constitution, embrace.” 

UNDER THE 21ST AMENDMENT THE MANUFACTURE AND SALE OF LIQUORS IS STILL A 
PRIVILEGE TO BE GRANTED OR WITHHELD BY THE STATES IN THE EXERCISE OF THEIR 


POLICE POWER 


The 2ist amendment did two things: It repealed the 18th amendment provid- 
ing for national prohibition, and it left to the States in the exercise of their 
police power the determination of legislative policy with respect to sale, nonsale, 
or conditions of sale This section, standing alone, would have restored exactly 
the same constitutional status which existed before the adoption of national 
constitutional prohibition 

The second change was made with respect to liquors in interstate commerce. 
The second section of the amendment provided : 

Che trausportation or importation into any State, Territory, or possession of 
the United States for delivery or use therein of intoxicating liquors, in violation 


of the laws thereof, is hereby prohibited.” 








Che pr on has now been interpreted by the Supreme Court of the United 
Ss es in the following case 

Premicr-Pabst Sales Co. v. Groseup (1936) (298 U. S. 226, SO L. Ed. 1155). 

State Board of Equalization v. Youns Varket Co. (1936) (299 U. S. 59, 81 L. 
I 

hone los. 7 er Corp. (1938) 300 U. S. 401, 82 L. Ed. 1425) 

Tnd Bre 1p Co. v. Liquor ¢ trol Commission of Michigan (1939) 

OOULS 1,83 L. Ed. 24 

bine Vv. Vehitt 305 7 8. 395, 838 LL. Ed. 246 (19389) 

Ziffriné C Reeve o08 U.S. 132, 84 L. Ed. 128 (1939) 

Duckiwe Vv. Arkansa 14 U. S. 390, 86 L. Ed. 294 (1941) 

Carter v. Commonwealth | yinia ($21 U.S. 131, 88 L. Fd. 605 (1944) ). 

meson & Co. v. Morgenthau (3807 U. S. 171, 83 L. Ed. 1189 (1939) ). 

s Vv. Yosemite Park Cu Co. (304 U. 8. 518, 82 L. Ed. 1502 (19386) ). 

] ( Cab 7 ( 21 U. S. 383, 88 L. Ed. 814 (1944) ) 

\ strued by the Coun his sec the amendment g ts to the States 
complete autonomy to fix the conditions upon which liquors may be imported or 
trans] ed into the State for deliver ise therei The States may now exact 
icense fees for the privilege of importation, may exclude either conditionally or 
entirely liqu " in other States, or pass retaliatory legislation 
iwainst States which discriminate against its domestic liquors 
STATUS OF LIQUOR IN INTERSTATE COMMERCE DIFFERI r FROM OTHER COMMODITIES 


\nother effect of the amendment was to impose a limitation upon the constitu- 
onal power of Congress (either through failure to act or by positive legislation) 


ithorize the introduction of liquors into a State for delivery or use therein in 


‘ 
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f State policy In this respect it placed intoxicating liquors under the 


Violation of 
commerce clause in a different constituti il category from other commodities 


ring in the liquor business is still subject to the police power 








The privilege of eng \ 
of the States and its interstate aspects are subject to congressional regulation 
subject to the above limitation. 

The adoption of the 2Zist amendment gave to the liquor traffic no added right 
to engage in the business beyond the mere privilege which it enjoyed before the 
addition of the 18th amendment It is still subject to the police regulation of 
the States and to the now added constitutional authority of the State to regulate 
importations for use within the State. This principle was held in de isions by 
the Supreme Court construing the amendment Thus in Premier-Pabst Sales 


Co. v. Grosscup (1936) (298 U, 8S. 226, 80 L. Ed. 1155), the Court said in 
discussing the effect of a license issued by the State of Pennsylvania : 

“For even if a license was valid when issued, the State had power to terminate 
it Mugler v. Kansas (123 U. S. 623, 31 L. Ed. 205, 8 Sup. Ct. 278), and as we 
construe the act of 1935, it did so.” 

More recently, in Mahoney v. Jos. Triner Corp. (1938) (304 U. S. 401, 82 L. Ed 
1425), the Court declared 

Che fact that the Joseph Triner Corp. had, when the statute was passed, a 
valid license and a stock of liquors in Minnesota imported under it, is imma 
terial. Independently of the 21st amendment, the State had power to terminate 





the license.” (Mugler v. Kansas, 128 U. S. 623, 31 L. Ed. 205, 8 Sup. Ct. 2738; 
Premicr-Pabst Sales Co. v. Grosscup, 298 U.S SO L. Ed. 1156, 56 Sup. Ct. 





754) 

One of the cases construing the amendment, that of Carter v. Commonicealth 
of Virginia (1944) (SS L. Ed. 605), Mr. Justice Black said in his concurring 
opinion : 

“The 21st amendment has placed liquor in a category different from other 
articles of commerce.” 

These ruling and the citations of the earlier decisions of Mugler v. Kansas 
that so far as ens 


indicate in the manufacture and sale of liquor is 





concerned, it is still a privilege and not a right 

Illustrative of the viewpoint of the State courts since the ratification of the 
21st amendment is the following from the Court of Error and Appeals of Con- 
necticut in the case of Francis y. Fitzpatrick (39 A (2) 552, 129 Conn. 619, 
145 A. L. R. 505), in which it was declared: 


The privilege of engaging in the traffic in intoxicating liquors was not a 


right but merely a franchise which the State may grant or withhold at 
will * * The scope of the legislature’s power to regulate the business of 
manufacturing, transporting, selling, or possessing intoxicating liquor is much 


broader than the case of the regulation upon the ordinary lawful business 
essential to the conduct of human affairs.’ 
Thus Goesart v. Cleary (1948) (335 1 S. U. S. 464, 98 L. Ed. 163), the 


United States Supreme Court upheld the Michigan statute forbidding the em- 














ployment of women as bartenders. (See also Dundalk Liquor Co. v. Tawes 

(1953) Md., 92 A. : 560.) 

rH ENDMI NOT DIVI Ot ( } \ ) REGUI ANS 
ACTION WITH RES ( O LIQ RIN INTE! \'l CC M CE AFFECTIN MORE THAN 


issue of whether the 21st amedment had deprived Congress of 











power to llate liquor transactions in interst commerce was before the 
Supreme Court in 7 ed States v. Frankfort Dist es (1945) (324 | S. 292 
89 L. Ed. 951) The question was whether, after the 21st amendment, an in- 





dictment would lie for an alleged conspiracy entered into by retailers in Colorado 


with wholesalers and producers outside to restrain commerce in violation of 





the Sherman A by raising, fixing, and maintaining retail prices on alcoholi 
beverages sold within the State. In that case the Court said: 
“It is argued tl eist amendment to the Constitution bars this prosecu 





tion. That amendment bestowed upon the States broad regulatory power over 
the liquor traffic within their territories. It has riven the States plenary 
and exclusive power to regulate the conduct of persons doing an interstate busi 
ness outside their boundaries. Granting the State's full authority to determine 
the conditions upon which liquor can come into its territory and what will be 
done with it after it gets there, it does not follow from that fact that the United 
State Wholly without power to regulate the conduct of those who engage in 


I re 


interstate trade outside the jurisdiction of the State of Colorado.” 
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More recently (1945) the United States Supreme Court refused a writ of 
certiorari in Old Monastery Co. v. United States (326 U. 8. 734, 90 L. Ed. 487). 
The circuit court of appeals in this case (1945) (147 Fed. 2d 905) declared: 

“We cannot agree with Monastery’s broad contention that the repeal of the 
sth amendmeut to the Constitution of the United States utterly deprived the 
Congress of power to legislate in the field of intoxicating liquors. In Washington 
Brewers Institute v. United States (9 Cir., 187 Fed. 2d, 964, 967), Circuit Judge 
Healy aptly said: ‘But we think the amendment does not deprive the National 
Government of all authority to legislate in respect to interstate commerce in 
intoxicants. There is nothing in the verbiage of the provisions and little in its 
legislative history to support so broad a view. That Congress construed the 
amendment more narrowly is evidenced by its prompt passage of the Federal 
Alcohol Administration Act, August 29, 1955 (49 Stat. 977; 27 U. S. C. A., see. 
201, et seq.). The purpose of that act, as stated in section 3, was effectively to 
regulate interstate and foreign commerce in distilled spirits, wine, and malt 
beverages, to enforce the 21st amendment, and to protect the revenues and 
enforce the postal laws with respect to distilled spirits, wine, and malt 


beverages.’ 





See also Schaecgman Bros, vy. Calvert Distillers Corp. (1951, 341 U. S. 384, 95 
L. Ed. 10385 This involved the Louisiana Fair Trade Act that permits a con 
tract for the sale or resale of a commodity to provide that the buyer will not 
resell “except at the price stipulated by the vendor.” The distillery sought 
an injunction to prevent a retailer who refused to sign such an agreement from 
selling whisky at less than the minimum price Che retailer defended on the 
ground that the agreement, permissible under State law, was violative 
of the Sherman Act The distillery contended that the Miller-Tydings Act 
of 1937 had the effect of modifying the Sherman Act where such agreements were 
legal 1 by State law Six members of the Court held that the enforcement 
f the price arrangement against a non-signer of the agreement would violate 
the Sher! I Act, since only voluntary price arrangements were excepted by 
the Mille Tvdings Act Three justices dissented as to the interpretation of 
the Miller-Tydings Act The question whether the 21st amendment placed 
quo n a different category Tro other commoditie was not raised by the 

g and was not considered | the Court The net result was that the 
Federal Antitrust Act under the record in the case was given the effect of 
invalidating a price-fixing arrangement with respect to liquor that was legal 
under State la Schiveama Bros. v. Calvert Dist. Corp., rehearing denied, 








VAR POWERS OF CONGRESS UNAFFI ED BY 21ST AMENDMENT 

Equa st g are h r Cireuit Judge Sin i 
fh 1 i 2d 458, 455 upl ling the constitutic lit 
Price Contr Act of 1942, enacted under the war powers 
maximul retail sales price of quors The State of Kentu 
r liq I la It i ‘ t led that he } leral 
v 1 end Ihe rt said 

F ved 1 its logical nelus . the appellant's nstruction, if valid, 
wo en that ernment no longer has power to punish theft 
e int eat hipments of alcoholic beverag der the au 
horit he s \ nor to regulate or prohibit unfair trade 
practices in res] ies through the Federal Trade Commis 
Sic nor to regul: ngh orders of the Interstate Commerce Com 





ission. nor to prohibit unfair labor practices affecting commerce in intoxicants 
bv brewers or distillers under the authority of the National Labor Relations 
Act (29 7. S.C. A. sec. 151, et seq.), nor to prescribe minimum wages or maxi 
mum hours for employees in such enterprises under the authority of the Fair 
Labor Standards Act (29 U. S. C. A., sec. 201, et seq.). These implications dem 
onstrate the tenuousness of ti appellants’ broad contentions.” [Ttalies ours ] 
See 4 . Dnite States v. Chicco 1944 (p..Cc.8.C.) (40 F Supp os}. 


NTERSTAT COMMERCIAL ADVERTISING SUBJECT TO REGULATION AS INTERSTATE 
COM MERCE 


That interstate commercial advertising comes within the regulatory power of 
Congress under the commerce clause is also established by Supreme Court 
decisions Thus. in Charles A. Ramsey Co. v. Associated Bills Posters (1925) 
(260 U. S. 501, 67 L. Ed. 368), a nationwide combination of bill posters who 
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refused to post advertisements sent in interstate commerce except upon terms 
and for persons arbitrarily fixed and selected by them, greatly limited or 
destroyed the interstate business of advertising solicitors not recognized by the 
combination, was held to be within the operation of the Sherman antitrust law 
to prohibit such an act in restraint of trade. 


PRECEDENT FOR THE LEGISLATION FOUND IN PRESENT LAW WHICH PROHIBITS THE 
BROADCASTING OF ADVERTISEMENTS OF LOTTERIES 


The Penal Code, title 18, section 1304, prohibits the use of the radio for the 
advertising of lotteries: 

“Whoever broadcasts by means of any radio station for which a license is 
required by any law of the United States, or whoever, operating any such sta- 
tion, knowingly permits the broadcasting of any advertisement of or information 
concerning any lottery, gift enterprise, or similar scheme, offering prizes depend- 
ent in whole or in part upon lot or chance, or any list of the prizes drawn or 
awarded by means of any such lottery, gift enterprise, or scheme, whether said 
list contains any part or all of such prizes, shall be fined not more than $1,000 
or imprisoned not more than 1 year, or both. 

“Bach day’s broadcasting shall constitute a separate offense.” (June 25, 1948, 
¢. 645, 62 Stat. 763.) 

The constitutional authority of Congress to prohibit the use of the facilities 
of interstate commerce in the promotion of the sale of lottery tickets was settled 
by the Supreme Court in Champion v. Ames (1903) (188 U.S. 321, 47 L. Ed. 492, 
23 Sup. Ct. 321). There it was said: 

“As a State may, for the purpose of guarding the morals of its own people, 
forbid all sales of lottery tickets within its limits, so Cong 





‘ess, for the purpose 
of guarding the people of the United States against the ‘widespread pestilence 


of lotteries’ and to protect the commerce which concerns all the States, may 
rohibit the carrying of lottery tickets from one State to another.” 


CONGRESS NOW PROHIBITS OR REGULATES OTHER FORMS OF ADVERTISING IN 
INTERSTATE COMMERCE 


Title 18, section 1462, United States Code, prohibits the importing and trans- 
porting in interstate commerce of obscene books, et« 

“Whoever brings into the United States, or any place subject to the jurisdic- 
tion thereof or knowingly deposits with any express company or other common 
carrier, for carriage in interstate or foreign commerce 

“(a) any obscene, lewd, lascivious, or filthy book, pamphlet, picture, motion 
picture, film, paper, letter, writing, print, or other matter of indecent char- 
acter; or 

‘(b) any obscene, lewd, lascivious, or filthy phonograph recording, electrical 
transcription, or other article or thing capable of producing sound ; or 

“(c) any drug, medicine, article, or thing designed, adapted, or intended for 
preventing conception, or producing abortion, or for any indecent or immoral 
use; or any written or printed card, letter, circular, book pamphlet, advertise- 
ment, or notice of any kind giving information, directly or indirectly, where, now, 
or of whom, or by what means any of such mentioned articles, matters, or things 
may be obtained or made; or 

“Whoever knowingly takes from such express company or other common 
carrier any matter or thing the depositing of which for carriage is herein made 
unlawful shall be fined not more than $5,000 or imprisoned not more than 5 years, 
ir both.’ 

This act has been upheld in the following cases : 

Clark v. United States (N. D., 1914) (211 Fed. 916, 128 C. A. A. 294), not 
unconstitutional as an abridgment of the press. 

United States v. Popper (D. C., 1899) (98 Fed. 423) 

Title 18, section 1301, United States Code, prohibits importation or transporta- 
tion in interstate commerce of lottery tickets or advertisements thereof : 

“Whoever brings into the United States for the purpose of disposing of the 
same, or knowingly deposits with any express company or other common carrier 
for carriage, or carries in interstate or foreign commerce any paper, certificate, 
or instrument purporting to be or to represent a ticket, chance, share, or interest 
in or dependent upon the event of a lottery, gift enterprise, or similar scheme, 
offering prizes dependent in whole or in part upon lot or chance, or any adver- 
tisement of, or list of the prizes drawn or awarded by means of any such lottery, 
gift enterprise, or similar scheme; or knowingly takes or receives any such 
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eading, obscene, ¢ indecent; (5) as will prevent statements inconsistent with 


any statement on the labeling of the products advertised Chis subsection sha 


not apply to outdoor advertising in place on June Ls, 1935, but shall apply upon 
replacement, restoration, or renovation of any such advertising. The prohibitions 
of this subsection and regulations thereunder shall not apply to the publisher of 
any newspaper, periodical, or other publication, or radio broadcaster, unless such 
publisher or radio broadcaster is engaged in business as a distiller, brewer, recti 
fier, or other producer, or as an iliporter or wholesaler, of distilled spirits, wine, 
or malt beverages, or as a bottler, or warehouseman and bottler, of distilled 
spirits, directly or indirectly or through an affiliate 
In the case of malt beverages, the provisions of subsections (a), (bj), (¢) and 
d) shall apply to transactions between a retailer or trade buyer in any State 
and a brewer, importer, or wholesaler of malt beverages outside such State only 
to the extent that the law of such State imposes similar requirements with re 
spect to Similar transactions between a retailer cr tri 





buyer in such State and 
a brewer, importer, or wholesaler of malt beverages in such State, as the case 


may be. In the case of malt bevet ‘s, the provisions of subsections (e) and (f) 





shall apply to t he abeling of tnalt beverages sold or shipped or delivered for 
shipment or otherwise introduced into or received in any State from any place 
outside thereof. or the advertising of malt beverages intended to be sold or 


shipped or delivered for shipment or otherwise introduced into or received in 
any State from any place outside thereof, only to the extent that the law of such 
State imposes similar requirements with respect to the labeling or advertising, 
as the case may be, of malt beverages not Sold or shipped or delivered for ship 
ment or otherwise introduced into or received in such State from any place 
outside thereof. 

“The Secretary of the Treasury shall give reasonable public notice, and afford 
to interested parties opportunity for hearing, prior to prescribing regulations to 
carry out the provisions of this section.” See Arrow Distilleries v. Alexander 
(1940) ¢©¢C. Cc. A.) 109 F. 2d 397, cert. den.) 310 U. S. 646, S84 L. Ed. 1412 

In Chicago, I. & I. Co. v. United States (1911) (219 U.S. 486, 55 L. Ed 305), 
the Supreme Court held that the provisions of the Interstate Commerce Act of 
February 4, 1887, prohibiting carriers from accepting payment for interstate 
transportation furnished in anything but money invalidated a State statute au 
thorizing a railway company to issue transportation in payment for printing and 
advertising furnished it by a publisher 


HE FEDERAL SEED ACT OF 1939 (U. S. C., TITLE 7, SEC 575) FALSE ADVERTISING 


“Tt shall be unlawful for any person to disseminate, or cause to be dissemi 
mited, any false advertisement concerning seed, by the United States mails, or 
i interstate or foreign commerce: Provided, however, That no person, adver 
ising agency, or medium for the dissemination of advertising, except the person 
who transported, delivered for transportation, sold, or offered for sale, seed to 
which the false advertisement relates, shall be liable under this section by rea- 


] 
1 
t 


son of disseminating or causing to be disseminated any false advertisement, un- 
less he or it has refused, on the request of the Secretary of Agriculture, to furnish 
the Secretary the name and post office address of the person, advertising agency, 
residing in the United States, who caused, directly or indirectly, the dissemina- 
tion of such advertisement.” 


PROHIBITIONS UPON ADVERTISING IN FOREIGN COMMERCE 


This was held to be valid and not an interference with the freedom of the press 
in: United States v. One Obscene Book ((D. C. and N. Y. 1981) 48 Fed. 2d) 821). 
United States v. One Book Entitled “Contraception” ((D. C. & N. Y. 1931) 51 Fed. 
(2d) 525) 


PROHIBITIONS UPON ADVERTISING UNDER TAXING POWER 


las pre hibited the use of pre 


In the exercise of the taxing power Congress 
yt e 26, section 2100 (d), United 


minum coupons in packaged tobacco and snuff. T 
States Court provides: 





“No packages of manufactured tobacco or snuff, prescribed by law, shall be 
permitted to have packed in, or attached to, or connected with them, nor affixed 
to, branded, stamped, marked, 








tten, or printed upon them, any paper, certifi- 
cate, or instrument purporting to be or represent a ticket, chance, or interest in, 


or dependent upon, the event of a lottery, nor any indecent or imi 


49748—51——_10 


ioral picture, 
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representation, print, or words; and any violation of the provisions of this sub- 
section shall subject the offender to the penalties and punishment provided by 
section 2121 (m).” 

The constitutionality of this provision was upheld in Felsenheld vy. United 
States (186 U.S. 125, 46 L. Ed. 1085). See also: Bast v. Van Deman & Lewis Co, 
(240 U. S. 341. 60 L. Ed. 679). Tanner v. Little (240 U. S. 369, 60 L. Ed. 702). 

In that case the Court said: 

“Let it be granted that the ‘premium system’ is a method of advertising; can 
there not be differences in advertising which may be subject to differences in leg- 


lation? Can there not be advertising at places or at time or in kind or effect 


subversive of public order or convenience? * * Tt is unimportant what the 
incidents may be called, whether a method of advertising, discount giving, or 
profit sharing Their significance is not in their designation, but in their in- 


fluence upon the public welfare.” 
STATE LAWS PROHIBITING INTRASTATE ADVERTISING VALID 


n the exercise of their police power have prohibited certain forms 

and regulated others 

States Supreme Court in the case of Packer Corp. v. Utah (1982), 
YRS U.S. 105, 76 L. Ed. 643), upheld a statute of the State of Utah prohibiting 

billboard advertising of tobacco products. In that case the Court quoted with 








ipproval the language of the State Supreme Court, saying: 

Moreove as the State court has shown, there is a difference which justifies 
he classification between display advertising and that in periodicals or news- 
papers Billboards, streetcar signs, and placards and such are in a class by them- 
elve Chey ‘ h nt tate, and the restrictions apply without discrim- 

it i nthes class. Advertisements of this sort are constantly before 


the eves of observers on the streets and in streetcars to be seen without the exer- 
e of choice or volition on their part. Other forms of advertising are ordinarily 
en as a matter of choice on the part of the observer. The young people as well 
is the adults have those of the billboard thrust upon them by all the arts and 








levies hat skill can produce. In the case of newspapers and magazines, there 
must e some seeking by one who is to ee and read the advertisement. The 
idio can be turned off, but not so the billboards or streetcar placard. These 
distinctions clearly place this kind of advertisement in a position to be classi- 
fied so that regulations or prohibitions may be imposed upon all within the 
impossible with 1 " newspapers and magazines * The 
Legislature may recognize degrees of evil and adapt its legislation accordingly.” 
~ riv, in Fifth Ave. Coach ¢ City of Ne York (1911) (211 U. S. 466, 
L. Ed. 815), the Court sustained an ordinance of the city f New York pro- 

! ting advertising on the outside of motor buses 
In Valentine v. Christensen (316 1 S. 52, 86 L. Ed. 126 (1942)), the Court 
ipheld an ordinance of the city of New York banning the distribution of com- 
mercial advertising upon the city streets. It said with respect to commercial 

Ldivertising 

This Court has unequivocal! held that the streets are proper places for the 
exercise of the freedom of communicating information and disseminating opin 


on and that, though the States and municipalities may appropriately regulate 
the privilege in the public interest, they may not unduly burden or proscribe its 
ployment in these public thoroughfares. We are equally clear that the Con 
stitution tmposes no such restraint on government as respects pure ly commercial 
vertising, Whether, and to what extent, one may promote or pursue a gainful 
upatior the streets, to what extent such activity shall be adjudged a deroga- 





on of the public right of user, are matters for legislative judgment. The ques- 
on is not whether the legislative body may interfere with the harmless pursuit 
of a lawful business, but whether it must permit such pursuit by what it seems 
in undesirable invasion of, or interference with, the full and free use of the 
ways by the people in fulfillment of the public use to which streets are dedi- 
cated. If the respondent was attempting to use the streets of New York by dis- 
tributing commercial advertising, the prohibition of the code provision was law- 
fully invoked against his conduct.” 





Other illustrations of laws prohibiting or regulating various forms of adver- 
ising which have been upheld are 

Maryland—Regulating advertising by physicians: Davis vy. State (37 A(2) 
S80) ; advertising to perform marriage ceremonies : State v. Clay (35 A(2) 821). 
Wisconsin—Law prohibiting advertising of eye-glass prices: Retholtz vy. John- 
son (17 N. W. (2) 590) Ohio—Ordinance prohibiting advertising of eye-glass 
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prices: City of Springfield v. Hurst (56 N. E. (2) 185, 144 OH. St. 49). New 
Hampshire—Fixing rates for political advertising: Chronicle and Gazette Pub 
lishing Co. v. Attorney General (48 A(2) 478) California—Ordinance pro 
hibiting advertising of fortune telling by psychic power: In re Weddenburn 
(151 P. (2) 889) New York—Prohibiting advertising signs in public parks 
People y. Sterling (45 Y. M.S. (2) 39). 

rhe only exception to this holding has been in those instances in which the 
State law undertook to bring within the prohibition forms of advertising which 
were subject to the paramount power of Congress to regulate commerce and 
Congress had not acted, as in these cases involving cigarettes 

State of Utah vy. Salt Lake Tribune Pub. Co., (1926) 249 Pac. 474, 48 A. L. R 


eh dn 
Little v. Smith (1927), 124 Kans. 100, 357 Pac. 959 


STATE LAWS PROHIBITING LIQUOR ADVERTISING UPHELD 


In Delameter v. South Dakota (1907), 205 1 S. 93, the Court held that by 
virtue of the Wilson Act of August 8, 1890, making iiquor subject to State law 
upon arrival within the State, the annual license charge imposed by the State 
of South Dakota upon the business of selling or offering for sale of liquors within 
the State by any traveling salesman who solicited orders in quantities of not less 
than five gallons, was valid and not repugnant to the commerce clause of the 
Federal Constitution as ‘mposing a burden on interstate commerce 

Since the Wilson Act and the decision in the Delameter cause, State laws pro 
hibiting the advertising of liquor have been uniformly upheld, even those in 
which the advertisement of appearing in the State’s publications may have 
originated without the State. See 

State vy. J. P. Bass Pub. Co. (1908) (104 Maine 288, 20 L. R. A. (N. S.) 495, 
71 Atl. 894) 

State ex rel. Black v. Delaye (1915) (198 Ala. 500, L. R. A. 1915E 640, 68 So 
93 ) 

tdvertiser Co. v. State (198 Ala. 418, 69 So. 501). 

Ntate ex rel. Western State Capital Co. (1909) (24 Okla. 252, 108 Pace. 1021) 

State v. Davis (1915) (77 W. Va. 271, L. R. A. 1917C 639, 87 S. E. 262) 

Kirkpatrick v. State (12 Ga. App. 252, 77S. FE. 104). 

Since the 21st amendment was adopted State regulations or prohibitions upon 
liquor advertising have been upheld in the following cases: 

California: Premier Pabst Sales Co. y. State Board of Equalization (1987) 
(13 Fed. Supp. 90). 

\ three-judge Court upheld the law and regulations of California prohibiting 
the maintenance upon the outside of buildings where alcoholic beverages are 
sold at retail of alcoholic beverage signs having an area of more than 720 square 
inches, saying: 

Advertising is soliciting in the last analysis * * * The insidious nature of 
advertising, the fact that a sign descriptive of liquor upon a building or on an 
establishment for its sale is really an invitation to come in and consume it, 
while a similar sign distant from such an establishment is merely an abstract 
description of the beverages, may warrant different legislative treatment * * * 
Regulations of this character aiming to restrict the solicitation of liquor by 
advertising and other methods have been held repeatedly to be within the police 
power of the State, as the authorities already cited show conclusively.” 

Montana: In Fletcher v. Paige (1950) (200 Pa. (2) 484), the Supreme Court 
of Montana upheld section 4-170 R. C. of Montana prohibiting illuminated 
signs or billboards except upon brewery premises. 

Ohio: In Coady wv. Leonard (1987) (7 N. BE. (2) 649, 1320 Ohio State 329), 
the Supreme Court of Ohio upheld the regulation of the board of liquor control 
prohibiting holders of retail permits the use of outside signs advertising par- 
ticular brands of beer and prohibiting window display advertising of the name 
of the brand 

Utah: In Bird and Jax Co. v. Funk (1989) (85 Pae. (2) 831), the Supreme 
Court of Utah upheld the law and regulations of the State prohibiting the ad- 
vertising of light beer on billboards 

Virginia: In Commonwealth v. Anheuser Busch, Inc. (1948) (181 Va. 678, 
26 S. BE. (2) 94), the Supreme Court of Appeals of Virginia upheld the regula 
tions of the Virginia Alcoholic Beverage Control Board allowing only licensed 
dealers to advertise beer in accordane with prescribed regulations. 

(See note and collection of cases 19 L. R. A. 2d 1147.) 

















RADIO A I A INS MENTALITIES OF INTERSTATE COMMERCE OVER 
VHICH 1 41 v1 PARAMOUN Al ORITY OF REGULATION 
I rHE I I INTEI S 
Nelson Bros. B. & M. ¢ 89 1. S. 266, 71 L. Ed. 1166) 
National Broadcast ( United States (1948) (63 Sup. Ct. 997, 319 U.S. 190, 
87 L. Ed. 1344) 
Radio Cor} m of America v. United States (1951) (341 U. S. 412, 95 L. Ed 
1062, 71S ( "> ( or Television 
Re ts ¢ > / Georgia v. Carroll (1950) (338 U.S. 586, 94 L. Ed. 363) 
t cel dards ) 
/ . rT S. 7 ( Sup. Ct. 1538, 91 L. Ed. 1877) 
Sande Pro Radio Station (1940) (60 Sup. Ct. 698, 309 U. S. 470, 84 L. Ed 
SOU 
LIQUOR ADVERTISING NOT VIOLATIVE OF FIRST AMENDMENT 
The pro ns of the first amendment declaring that “Congress shall make no 
a ibridging the freedom of speech, or of the press,” does not exempt 
the press or her publicity media from reasonable regulation by Congress enacted 
ote the public welfare In 1946, in Oklahoma Press Publishing Co. v 
Wa ng (907 Ed. 614, 620), the Court said 
Coloring almost all of petitioners’ positions, as we understand them, is a 
primary I meception that the first amendment knocks out any possible applica 
f the Fair Labor Standards Act to the business of publishing and distribut 
ewspapel The argument has two prongs 
The broadside assertion that petitioners ‘could not be covered by the act,’ 
the re: that pplication of tl act to its newspaper publishing business would 
‘ vhts wiral 1 bey e first amendment, is without merit (1880 
nal Labor Relations Bd. (301 TI S. 108, 81 L. Ed. 953, 57 
Sup. Ct. 650), and Associated Press v. United States (326 U.S. 1, 89 L. Ed. 2013, 
G5 Sup. ¢ 1416 Vabee v. White Plains Pub. Co. No. 57, decided this day (327 
{ i ) > Sup. | If Congress can re e obstructions to 
}) pargatl ‘ CTivell with elmplovees and 
PY I rits of self-organizatiol atters closely 
Ow iges and long hours, Congress likewise may strike 
en i Se ¢ when thev adversely affect commerce (United States \ 
116, 11 ) LL. Ed. 609, 618, 619, 61 Sup. Ct, 451, 182 ALL. R 
‘ ' i t ‘ orbid this or other reg tiofr vhich ends in 
‘ ‘ ( n ar other evil outlawed by its terms and 
, nose 
\ Fede ban on commercial advertising intended to promote the sale of a 
dity which the States in the exercise of their police power may outlaw 
entirely d which some of the States and many local communities have out 
mstitutes no unlawful restraint upon the right of free expression pro 
cted by the first amendment 
\ recent exercise of the power of Congress to prohibit certain types of 
uiver ing is that found in the act of December 23, 1944, making it unlawful 





» print any statement or advertisement concerning any candidate for President, 
Vice President, Senator, or Representative in Congress unless it contains the 


e of the person responsible for such statement or advertisement (title 18 








| | ec, ¢ ) 
The Investment Company Advisors Act of August 22, 1940 (title 15, U. 8S. C 
5 de 
Except as pr ed in subsection (b) it shall be unlawful for any investment 
lvis inl registered under this section to make use of the mails or any 
eans or instrumentality of interstate commerce in connection with his or its 
@SS il nvestment adv ‘ 
And section SO (b 2 (d) declares 
Investment adviser shall inelude D) The pu of a hona fide news 
y ! 1 e, or busines I incial publication of general and regular 
t 
In Beard y. Alexandria (241 U. S. 341, 95 L. Ed. 1238 (1951)), the Supreme 
{ { ( i a municipal ordinance | hibiting canvassers or peddlers from 
I it private residences unless requested or invited by the occupant. This 
) cite for ig e subscriptions, engaged in int tate ile 
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1 t m 


was held not violative of the 14th amendment, the Ist amendment, nor the com 
merce clause. The Court said: 


the ist and i4th amenauments have never been treated as absolutes ree 
dom of speec h or press does not mean that one can talk or distribute, where, 
when, and how one chooses Rights other than those of the advocates are in 
volved By adjustment of rights we can have both full liberty of expression 





ind an order] 
in the case of Associated Press vy. National Labor Relations Board (1937) 


201 U. S. 108, 81 L. Ed. 953), the Court in its majority opinion said 
The business of the Associated Press is not immune from regulation because 


t is an agency of the press. The publisher of a newspaper has no special 

wity from the application of general laws. He has no special privilege to 
nvade the rights and liberties of others Ile must answer for libel Ile may 
be punished for contempt of court. He is subject to the antitrust laws. Like 
oth hae just pay equitable and nondiscriminatory taxes on his business The 


regulation here in question has no relation whatever to the impartial distribution 


Tf news 

And in Robertston v. Baldwin (1897) (165 U.S. 281, L. Ed. 717), Mr. Justice 
Brown used the following language 

“In incorporating these principles into the fundamental law there was no 
ntention of disregarding the exceptions, which continued to be recognized as 
if they had been fornially expressed Thus, the freedom of speech and of the 
press (art. 1) does not permit the publication of libels, blasphemous or indecent 
articles, or other publications injurious to public moral 


als or private reputations 
ight of the people to keep and bear arms (art. 2) is not infringed by laws 





prohibiting the carrying of concealed weapons; the provision that no person 
shall be twice put in jeopardy (art. 5) does not prevent a second trial, if upon 
the first trial the jury failed to agree, or if the verdict was set aside upon the 
defendant’s motion (United States v. Ball, 163 U. S. 662, 672 (41: 330, 308) ) 

nor does the provision of the same article that no one shall be a witness against 
himself impair his obligation to testify, if a prosecution against him be barred 
by the lapse of time, a pardon, or by statutory enactment. Brown v. Walker 
(161 U. S. 519 (49:819)), and cases cited Nor does the provision that an 
accused person shall be confronted with the witnesses against him prevent 
the admission of dying declarations, or the deposition of witnesses who have 





died since the former trial.” 

In / parts Rapier (148 U. S. 110, L. Ed. 98 (1892) ) he petitioner was 
connected with a newspaper charged with sending throu the mail a copy 
of an Alabama newspaper containing an advertisement of the Louisiana State 
lottery. It was contended that the act of Congress as applied to the advertise 
ment of a State-operated institution was unconstitutional and that it violated 
the freedom of the press. The Court said: 

“The arugment that there is a distinction between mala prohibita and mala 
in se, and that Congress might forbid the use of the mails in promotion of such 
acts as are universally regarded as mala in se, including all such crimes as 
: burglary, ete., and the offense of circulating obscene books and 
papers, but cannot do so in respect of other matters which it might regard 
as criminal or immoral, but which it has no power itself to prohibit, involves a 
concession which is fatal to the contention of petitioners, since it would be for 
Congress to determine what are within and what is without the rule, but we 
think there is no room for such a distinction here, and that it must be left 
to Congress in the exercise of a sound discretion to determine in what manner 
it will exercise the power it undoubtedly possesses 

“We cannot regard the right to operate a lottery as a fundamental right 
infringed by the legislation in question ; nor are we able to see that Congress can 


muraetl arson, 


e held, in its enactment, to have abridged the freedom of the press The cireula 
ion of newspapers is not prohibited, but the government declines to become an 
agent in the circulation of printed matter which it regards as injurious to the 


neopie.”’ 

There is nothing in the most recent decisions of the Court which militates 
against this view In Public Utilities Commisson et al. v. Pollock (Nos. 224 and 
295), October term, 1951, decided May 26, 1952, the question was whether objecting 
streetcar and bus riders, in the absence of any legislation on the subject. and 
relying wholly on the first and fifth amendments, could ban the broadcasting of 
radio programs on such vehicles. The Court held that neither the right or 
privacy nor of free speech extended so far as to permit the objectors to stop the 
practice where the evidence disclosed that extensive hearings had been conducted 
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by the Commission, and that the evidence showed a substantial majority of the 
riders either favored, or did not object to, the broadcast. The Court declared : 

That the contention of objectors assumes that the fifth amendment secures to 
each passenger on a public vehicle regulated by the Federal Government a right 
of privacy substantially equal to the privacy to wnich he is entitled in his own 
home.” 

This contention the Court refused to accept. It was careful to point out: 

There is no substantial claim that the programs have been used for objection 
abie propaganda. There is no issue of that kind before us.” 


It also pointed out that 
Legislation prohibiting the making of artificially amplified raucous sounds 
in public places have been upheld (A ovacks y Coope r (So0 U. SB. 77)?.” 
It further declared 
“The liberty of each individual in a public vehicle or public place is subject 


to reasonable limitations in relation to the rights of others.” 

Such inferences as can be drawn from this decision suggests that the privilege 
of broadcasting is not immune from reasonable leglislation or regulations in the 
public interest 

Burstyn v. Wilson, No. 522, October term, 1951, decided May 26, 1952, involving 
the motion picture, The Miracle, turned upon the construction of the New York 
law providing censorship of motion pictures and authorizing the rejection from 
public exhibition of, among other things, sacrilegious films. Attacks were made 
upon the statute on the grounds: (1) That it violated the fourteenth amendment 
as a prior restraint upon freedom of speech and of the press, (2) that it was a 
violation of the same amendment guaranteeing separation of church and state 
(3) that the term “sacrilegious” was too vague and indefinite to afford due 
process In the opinion of the Court it held: 

“We hold that under the first and fourteenth amendments a State may not ban 
a film on the basis of a censor’s conclusion that it is ‘sacrilegious’.” 

The Court also overruled its earlier decision in Mutual Film Corp. v. Industrial 
Commission (236 U. S. 230 (1915)), in which it had upheld the censorship act 
of Ohio. This had the effect of extending to motion pictures a similar protec- 
tion as to free speech and press as had been given the press. The case appears 
to have turned upon two points: First, that the censorship authorized consti 
tuted a prior restraint which was repugnant to the Constitution in view of the 
new status accorded the motion picture as a medium of public expression. Sec 
ond, that the term “sacrilegious” had no such established meaning in law as to 
constitute it a sufhciently definite term to afford due process, The opinion of the 
Court declared : 

“It does not follow that the Constitution requires absolute freedom to exhibit 
every motion picture of every kind at all times and places.” 

Legislation by Congress regulating or prohibiting in specific terms a subject 
over Which it has jurisdiction, and applying to all alike when based upon reason- 
able grounds, stands upon entirely different basis than that which exists when a 
legislative body delegates to a small board of censors to determine whether an 
exhibition shall be made or an expression permitted 


rHE FACT THAT THE LIQUOR TRAFFIC IS LEGALIZED CONSTITUTES NO IMPEDIMENT TO 
ACTION BY CONGRESS WITH RESPECT TO INTERSTATE ADVERTISING 


In Beard vy. Alervandria (341 U. 8S. 629, 95 L. Ed. 1238 (1951)), involving the 
ordinance which prohibited canvassers from calling upon the occupants of 
private residences without their consent, the representatives of the magazines 
engaged in interstate sales contended that the business was lawful and that 
the regulation banning this type of solicitation was invalid. The Court said 
with respect to this: 


“The question of a man’s right to carry on with propriety a standard method 


of selling is presented here in its most appealing form—an assertion by a door- 
to-door solicitor that the due process clause of the fourteenth amendment does 
not permit a State or its subdivisions to deprive a specialist in door-to-door 
selling of his means of livelihood. sut putting aside the argument that after 
all it is the commerce, i. e., Sales of periodicals, and not the methods, that is 
petitioner’s business, we think that even a legitimate occupation may be re- 
stricted or prohibited in the public interest.” 

In the foregoing case the ban upon solicitation was imposed by the State, 
but Jn re Rapier (148 U. S. 134), the fact that the act of Congress excluded 
from the mails newspapers containing the advertisement of the lottery, which 





| 
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was legal in Louisiana, did not prevent the Court from declaring that the regula- 
tion by Congress establishing a national policy was valid under its constitu 
tional power to regulate the postal system. 


CONCLUSION 


Congress controls the issuance of radio and television licenses as well @s 
other media of interstate commerce over which it has paramount authority 
The object of the 21st amendment was to give the State full power to deter 
mine whether intoxicating liquors should be sold, and if so, under what 
conditions. The control of the solicitation of liquor sales induced by adver 
tising is an integral part of effective liquor regulation in the interests of tem 
perance A State liquor-control law designed to furnish places for the le:cal 
purchase of liquors by adults may also have as its object the prevention of 
sales promotion 

Under present conditions the State may regulate or prohibit intrastate adver 
tising, but it is powerless to prevent advertising originating in other States from 
being seen, heard, or read within its borders by children as well as adults. "The 
object of advertising is to increase sales and to create a friendly feeling amons 
possible future customers. Such alcoholic beverage advertising is also dissem 
nated in local option areas in many States where the people have voted aguinst 
the sale of the product being advertised. This presents a conflict between ‘State 
and national policy which should be resolved 

It is respectfully submitted that the cited decisions of the United States Su 
preme Court establish the following principles of constitutional law: 

That Congress may exercise its power to regulate commerce to effectuate what 
it deems a desirable national policy 

That the 21st amendment to the Constitution did not deprive Congress of the 
power to regulate transactions affecting interstate commerce in intoxicants 
except to deny it the right to sanction the introduction of liquors into a State 
for delivery or use in violation of its laws 

That the proposed ban on the advertising of alcoholic beverages in interstate 
commerce relates solely to the commercial advertising of products which are 
peculiarly subject to governmental reguiation, and that the denial of the right 
to advertise them by these media constitutes no impairment of the guaranty of 
freedom of speech 

The question to be decided by Congress is purely one of national public policy 


Senator Purret.. Before we call our next witness, if Mrs. Glen G. 
Hayes, of the National Women’s Christian Temperance Union, is still 
in the room, I have been asked by Senator Carlson of Kansas, to ex 
press his regrets for his inability to be here this morning. He had 
planned to be here, but he had an extremely important meeting of the 
Committee on Post Office and Civil Service, for the purpose, as we 
recall it, of marking up certain legislation. Senator Carlson is chair 
man of that committee, and it was impossible for him to be here; so 
I am expressing for him, and to you, his regrets. 

Mrs. Hayes. Thank you. 

Senator Purretyi. It was through no lack of interest, at all; it was 
simply the duty that he had to perform this morning in his Committee 
on Post Office and Civil Service. 

Our next witness is Dr. R. H. Martin, of the National Reform 
Association, of Pittsburgh, Pa. 


STATEMENT OF DR. R. H. MARTIN, PRESIDENT, NATIONAL REFORM 
ASSOCIATION, AND CHAIRMAN OF THE COMMITTEE AGAINST 
LIQUOR ADVERTISING OF THE NATIONAL TEMPERANCE AND 
PROHIBITION COUNCIL 


Dr. Martin. Mr. Chairman, with your permission, I shall take a 
glass of “Adam’s ale” before I begin. (Witness drinks a glass of 
water. ) 
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Senator Purrert. You are at liberty to consume as much of that 
as you WV 1: and I ar sure that nobody in the room will object to it. 
Dr. Marrin. Mr. Chairman. and members of the committee, I am 


R. He. Mart » my addess, 200 Ninth Street, Pittsburgh, Pa. 

[am 1 dent of the National Reform Association and chairman 
orf the conn ttee against liquor advertisting of the National Temper- 
ines -rohib Council 

In supporting this proposed legislation to stop the advertising of 
aleoho heveraae nterstate commerce, we wish first of all to lay 

DDO the proposition that in so doing , 

Wi ire ot néderferine Ww th the right either of those engaged 

tac ture and sale ot t | se beverages or of those \ ho ad- 

\ tise then h newspapers, Magazines, radio, television, or other 
media 

Our right to do so has |} n called in question on the eoround that 

legal business, therefore, its advertising is legal and no one 
ha wv right te nterfere With 1t. W hat right, t] e challengers Say, 
ive Vo to mob und hi hoe public sentiment to hear upon those 

( irge of the media that advertise | quors to desist from this ad 
vert io, and ipon legislators to enact legislation to stop 1b 


NO INHERENT RIGHT TO ADVERTISE INTOXICATING LIQUORS 


The answer is that there is no right—no natural, inherent, or as 
we say n the Declaration of Independence, “inalienable” right to 
engage in the business of manufacturing or selling intoxicating liq 
uors, and, therefore, no right—natural, inherent, inalienable right—in 
idvertising them for the purpose of aiding in their sale. 

lo engage in the business of an ordinary calling, such as agricul- 


ture, mining, manufacture—of any business which is not injurious to 
public welfare—is a natural, inherent right in which anyone has a 


Che traflic in intoxicating liquor does not belong to this class of 
businesses. It isa “special privilege” business, which has no legal right 


tO eXIst apart from a special permit by Government, and in the con- 
duct of which the Government can hedge it about with all manner of 
restrictions, can even prohibit it altogether. 


So our courts, from the lowest to the highest, have declared for a 


hundred vear We cite the declaration of the United States Supreme 

Court the famous Crowley v. Christianson case (137 U.S. 86): 
There is no inherent right in a citizen to sell liquor As it is a business 

attended with such dangers to the community it may be entirely prohibited, or 


permitted under such condition as will limit to the utmost its evils. 


ihe rulings of State supreme courts to the same effect and like 
declarations of the United States Supreme Court could be added to 

Lhe reason the courts give for this ruling is the inevitably dangerous 
and evil character of the iQuol business, Phe Say 

It endangers the public morals and the public safety ; 

It isa prolific source of disease, pauperism. vice and crime; 


l 


It weakens, corrupts, debauches, as well as slays human character and human 


\lso: It is a “pandora’s box,” sending forth innumerable ills and 


woe Ilere are some of them 


ee 


ee pan an NE 
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(2) 4,000,000 alcoholics, 3,000,000 excessive drinkers. 

(6) Major crimes—2,159,080 committed in 1953—that is from 

Edgar Hoover—the high-water mark in our Nation’s history, with 
liquor as the major cause. 

(c) 38,500 persons killed and 2,140,000 injured on our highways 
and streets in 1953—from 25 percent to 60 percent of them due to 
drinking and drunken drivers and pedestrians. 

(d) The breakdown of the American home with liquor as a major 
contributing cause. 

Since the liquor business is a special privilege business which exists 
by sufferance and has no inherent right to exist, it follows that the 
business of advertising is also a special privilege, not an inherent 
right business. It, therefore, follows that the advertising of alco 
holic beverages can be regulated, restricted and altogether prohibited, 
and that neither those engaged in the manufacture and sale of the 
business nor those advertising it, are thereby denied any right—only 

special privilege, and this in the interest of the public welfare. 

We cannot understand how those who collaborate with the liquor 
interests in advertising their product do not share with them in the 
responsibility for the dire evils that result from the consumption of 
their poisonous and habit-forming products. As for ourselves, we 
believe it to be not only our right but our lmpers ative duty to support 
this proposed legislation as a means of curtailing their sale and con 
sumption and thus decreasing the evils resulting therefrom. 

That is my first point. I come now to my second point. 

We support the Langer bill because of the magnitude and char 
acter of alcoholic beverage advertising. 

For a period of about 15 years, I have been chairman of the com 
mittee against liquor advertising of the National Temperance and 
Prohibition Council, which is composed of 23 national organizations, 
with a combined membership of from 25 to 30 million people. 

The chief task of this committee has been to obtain from the most 
reliable sources available—mostly from Government and business 
agencies—the approximate amount spent, yearly, in the advertising 
of alcoholic liquors. It is impossible to obtain the exact amount, but 
by bringing together the figures we are able to obtain from all avail 
able sources and adding to this total an estimate of what remains, we 
can present a figure that is so near the actual expenditures as to justify 
its use for all pract ical purposes. 


AN ALL TIME HIGH OF $260 MILLION 


This amount has been increasing from year to year. IT am not go 
ing to consume time unnecessarily. For the year 1952, it reached the 
huge sum of $250 million. Later figures obtainable for 1953 would 
increase this amount by at least $10 million. This increase is due to an 
increase in the number of barrels of beer consumed in 1953 over aps 
and to an increase of 10 or more cents per barrel in the advertising 
expense. In 1952, the number of barrels of beer consumed was 
84,819,890; in 1953, 86,027,931, an increase of 1.208.039 barrels, and 
the increase in advertising expenditures per barrel from $1.40 to $1.50. 

These figures are obtained from the latest annual report of Research 
Co. of America in its Brewery Industry Survey—the 13th annual 
report, which places the current advertising expenditures at $1.50 per 
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barrel. This would bring the present expenditures up to over $129 
million. 

Phere is no new reliable information of more recent date that would 
eall for any changes in our figures on the total advertising cost of dis- 
tilled spl ts and wine for 1953 over the figure for 1952. 

Therefore, we place the total of the advertising expenditures of 
liq ior, Wine and beer for 1953 at 8260 million. 

Phe alcoholic beverage interests are not spending this huge sum of 


$260 million for their health. I} ey call it advertising investments. 
They are vetting returns in increased sales. 
; | ' ] : ] . : 
li Is not, however, so much the magnitude of the advertising as its 


mislead yand false character to which we ob je t. It does not reveal, 
it conceals, the d mgers conner ted with the beve rage use of alcohol and 
the injuries resulting therefrom. 

More and more this advertising is focused lipon the home with the 
evident purpose of m: king drinkers of the mothers and vouth of 
America. Mhis Is especl lly true of beer advertising. The big brewers 
vould convince the mothers of America that beer belones in the home. 

It claimed that there are from 65 million to 67 million drinkers 
inthe United States today. ( )f these, | million are ly Ing off each year. 
The liquor and beer industry must get at least a million new drinkers 
eac! year t » keep their business going at its pre -ent level. Where shall 

ey get them? From American mothers and American youth, Not 
withstand oO their pretel tions to the « ontrary, this is the truth. Out 
of their own mouths we convict them: 

The Brewers Digest (September L950): 

Television has offered the brewers a unique advantage It has opened a vast 
»wuiarket, almost untapped—the American home 


Spirits (a liquor organ) (November 1951) : 


We believe a teen-age moderation program should be adopted with some real 
strength behind it We are told this is too “ticklish”. We don’t agree. 

We wish to emphasize the unfairness of this advertising, especially 
to American youth. They know little, very little, about the nature of 
beverage alcohol—that it is a narcotic poison and a habit-forming 
drug; about its devastating effects upon the American people. On the 
other hand, in newspapers and magazines and especially over the radio 
and television, they are constantly bombarded with glamorous adver- 
tising to popularize and glorify the beverage use of alcoholic liquors. 
Never do these advertisements so much as hint that the drinking of 
these beverages is prohibited by law to minoi 3, O1 that there is any 
danger connected with their use, any injury resulting therefrom. This, 
n face of the fact that some 70 percent of our present + million alco- 
holies began drinking when they were teen-agers or, at least, before 
they were 21. By omission, they deceive, they lie to our youth. This 

not only unfair, it is cruel, inhuman treatment. 

True, their business must get 1 million new drinkers each year if 
it is to continue and prosper, and they must look mainly to American 
youth to supply this number. They consider our youth, our most pre- 
cious possession, fair game. If we are to permit them to do this, let 
them tell the truth in their advertising to catch our youth in their net. 
We appeal to you at least to see that this is done. Let them be required 
to put a skull and crossbone in every ad: a warning that beverage 
alcohol is a poison and a habit-forming drug and that its sale to minors 
is prohibited by law. 
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In God’s name, let us be fair to our boys and girls. 

Now, Mr. Chairman, I should like to add to my written report, here, 
a brief statement which shows the change in the character of our adver 
tising of alcoholic liquors since repeal; and I take this from Mr, Clark 
a editorial director of Liquor Publications, contained in an article 

i his magazine. I think that has been changed, to be called Spirits, 
now. Anyhow, he is the man who is back of this. Here is what he 
SAYS: 

In the first years after repeal liquor advertising was crude. It did not create 
good will for the industry but rather aroused opposition. * 

But in a 10-year period it has gone through a complete metamorphosis. * * * 
Present-day advertising is bound to be reflected in good will. 

In artistic beauty, in cleverness of appeal, there are no industries which excel, 
if they equal, the advertisements of distilled spirits, wine and beer that appear 
in national magazines. 

Claims for the use of the product they formerly made by word in these adver- 
tisements, and which the Government required them to eliminate, are now more 
skillfully and effectively made by use of pictures, symbols, and cartoons. 
Continuing, Mr. Gavin says: 

Research surveys have consistently shown that the public mind noticed and 
best remembered those brands which have utilized pictorial symbols rather than 
argument in their advertising. Brands with such easily symbolized names as 
Four Roses, Golden Wedding, Three Feathers, Old Grandad, and Old Crow, 
have greatly benefited. 

Such emphasis on cartoon devices in the advertising of distilled spirits grew 
in part, at least, from restrictions shared by no other industry (the ban on the 
use of Santa Claus is but one of a number of taboos). The results achieved 
in their use classify as a major triumph of advertising ingenuity. 

I submit, Mr. Chairman, that that is out of their own mouths, as 
to the type of advertising they are doing now. 

So far as we know, the only thing the liquor industry has ever 
done to restrict or in any way limit the beverage use of the liquors they 
advertise, is to use it In moderation. And this i s “one, not in the 
advertisement of their various brands, but only about once a vear the 
big distillers, preceding Father’s Day, insert ads in the newspapers 
holding up moderation drinking fathers as a noble example for their 
sons to follow, thus advocating to American youth moderate drinking. 

I agree. You and I may not agree, but that is my interpretation. 

Moderate drinking is the Devil’s program for solving the liquor 
problem. It has failed and always will fail. 

We do not believe that the enactment of this proposed legisl: ition 
would result in bankrupting the mediums which carry ale oholic-bever 
age advertising. There are newspapers, magazines, radio, and televi- 
sion stations that ban advertising of all aleoholic beverages that are 
able to carry on and prosper. 

We cite the following 12 magazines with a circulation each of am 
where from 1 million to 10144 million which, without any revenue 
from aleoholic-beverage advertising, are able to carry on their busi 
ness and make a profit: Reader’s Digest, Saturday Evening Post, 
Good Housekeeping, Country Gentleman, National Geographic, Par- 
ents Mawazine, Ladies’ Home Journal, Better Homes and Gardens, 
American Home, Capper Household, Capper Farmer, Pathfinder. 

Their net circulation is over 41 million, and their total advertising 
revenue, without any liquor advertisements, $175 million. 

3. We favor the enactment into law of the Langer bill because of 
the liquor industry's profanation of the day on which we celebrate 
the birth of the Savior of the world. 
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Once a year, the ancient Romans observed a day in honor of 
Bacchus, their god of wine. It was a day given over to revelry, 
drunkenness, and debauchery. This is what the traffickers in alcoholic 
liquors are spending millions of dollars to make of the day on which 
we commemorate the birth of Christ. 

To increase the sale and consumption of alcoholic beverages at the 
Christmas holidays, the liquor industry steps up its glamorous and 
appealing liquor advertisements to induce the American people to 
stock up on their liquor supply for Christmas. 

Take, for example, the liquor advertisements in Life magazine, 
totaling for the year 1955, $11.700.000. For the six issues preceding 
iast Christmas, Life’s income from these advertisements total 
$2,400,000 an average of $400,000 per issue. Whereas, its average 
income per issue for each of the 46 previous issues of the year 
amounted to only $196,000, Its liquor advertisements reached thei 
peak in the December 14 issue—25 pages of liquor, wine, and beer 
ads, bringing Life an income of $700,000, Most of these ads are 
printed in four colors, exquisitely beautiful, and never before were 
the drinks bottled in such fancy containers. 

Senator, I have an exhibit to present, here, of the advertisments 
in Life. Shall we do it now, or shall I finish up with my remarks and 
do it afterward ? 

Senator Purretit. Whichever you choose. 

Dr. Martin. Well, let us bring it in, now. I have 2 or 3 helpers 
to bring it in for us. Please do it quickly; do not delay. 

(The exhibit was presented before the committee.) 

Senator Purreiy. I notice you have the Vice President’s picture 
there. 

Dr. Martin. Yes. I will explain. I am not associating him, Sen- 
ator, with the business; but that is on the front page. 

Senator Purrriy. I am sure that you intended to explain that, but 
I wanted to make sure that we did not overlook it. 

Dr. Martin. That is right. 

Now, there are 25 pages of liquor advertisements, there, in that 1 
issue, and the advertising revenue to Life would amount to approxi- 
mately $700,000, Now, do you want to know how much one of those 
pages would cost? Last year, February 1, they were increased some- 
what. Most of those have four colors, you will notice. Now, 1 page, 
for 1 insertion, with 4 colors, cost $80,600. 

Now, some of them have but one color, and that would be $20,350. 
That is the high-water mark, you understand, and that comes De- 
cember 14, which is just shortly before Christmas. Thank you, Mr. 
Chairman, for letting me present that. 

Senator Purrety. If you are going to have that exhibit shown else- 
where, you might get another front page of Life, to set it off properly. 

Dr. Martin. I certainly would, sir. And I certainly will explain 
that our Vice President is not associated with it in any manner what- 
ever; but I had to put that there, to identify it. 

Senator Purrety. You certainly have identified it, all right. 

Dr. Martin. That is pretty good evidence, coming from you, Sen- 
ator, that you do not care so much for this liquor business. 
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Now, to finish with my prepared statement, it is bad enough for a 
business that has produced 4 million een and 3 million exces- 
sive drinkers in our country to be permitted to p rly its trade to in 
crease sales on secular days, but it is infinitely worse to give it free 
rein to increase its sales for consumption on Christmas. By this means 
the liquor industry, to use the language of Scripture, “is crucifying 
the Son of God afresh and putting Him to an open shame.” 

Christ and Bacchus have nothing in common. What these traf- 
fickers in alcoholic liquors are bringing into our Christmas is foreign 
io everything Christ came to do for humanity. Christ came to redeem, 
uplift, and ennoble the human personality. Liquor degrades and 
destroys it. 

I conclude, Mr. Chairman, by quoting from Abraham Lincoln: 


The use of alcoholic beverages has many defenders, but no defense. 


Mir. Chairman, and members of the committee, for the reasons I have 
presented, I urge you to report this bill favorably, and to use your 
influence, and to vote fer its passage. 

Senator Purrett. Thank you very much. 

Do you desire to leave the exhibit in connection with Life m: iwazine 
as a permanent record with this committee? Is it your desire to have 
the whole list of those pages of the magazine left as a permanent 
record with the committee? Or do you desire to retain them / 

Dr. Martin. I shall leave it for the time being, any way. 

Senator Purrei.. I did not know what your desires were. 

Dr. Martin. Oh, Ves ; I will leave it with the committee, in order 
that all mer pests ole Sabcietttive ta see them; certainly. 

Senator Purretn.. Thank you very much. 

(ur next witness was to have been the Honorable John J. MeCune., 
of Lansn iY, Mich. Owing to illness in his family, hie IS prevented 
rom coming In the event he submits a prepared statement, it will 
become a part of the record. 

We have listed, here, as the next witness, Mrs. Brinson Gilbert 


STATEMENT OF MRS. BRINSON GILBERT McILWEE, 
WASHINGTON, D. C. 


Senator Purrriyt. Mrs. MeIlwee, have you a prepare 
Mrs. McIuwer. No: I just want to endor: e the bull. lam a voter at 
Wine! ter, Va., and a eivie worker, here, in Washington, D. C. My 


local address 1s 517 Peabody Street NW. 

Senator Purre.L. You may proceed, Mrs. Mcilwee. 

Mrs. McIuwer. I come as a mother and a grandmother who is 
interested in what is best for the children of the Nation; and I] support 


the bill. 

[ thank you. 

Senator Purrer,. Thank you very much for appearing here, and 
identifying yourself with this piece of le gish ition. 

Mrs, Me Inwer. I hope > you will soon ha t become a law. Thank 
you. 

Senator Purret.. Our next witness on the list is Mr. Jack N. Stein 
berg, of Flynn’s Half-Way House, Washington, D.C. 
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STATEMENT OF JACK N. STEINBERG, CHAIRMAN OF EXECUTIVE 
BOARD OF FLYNN’S HALF-WAY HOUSE OF WASHINGTON 


Mr. Sreinrerc. If it please the committee, my name is Jack N. 
Steinberg. I have no prepared statement and I should like to speak 
extemporane ously, if there is no objection. 

Senator P1 LL. Noob jection at all. 

Mr. Srerneers. I have never testified before a congressional com 
mittee before, so this is a new experience. 

Senator Pueretn. Of course, we have different kinds of congres- 
sional committees. 

Mr. SrernperG. That is right. 

I come as chairman of the executive board of Flynn's Half-Way 
House of Washington, which is an alcoholic rehabilitation house 
formerly located at 1456 Belmont Street, NW., I believe one of the 
very few E. its kind in the country, and unfortunately, for reasons 
“ hich I will expatiate upon in a few moments, we have been ¢ loaadl 

[ also come as a practicing attorney here in this city, vitally inter- 
ested in the problems not only of the citizens of the District ot ( ‘olum- 
bia, which, as you Senators know, we are unable to have any voice 
about, but also in the overall problems fac ing our country today. 

I believe it is the duty of every citizen, every thinking adult person, 
to seriously consider what is going on about him because, as everyone 
knows, we are not in an exactly happy state of affairs, any of 
and so I come in those two capac ities. 

About 6 months ago my interest in aleoholism was nil. I drank very 
little; frankly, it disagreed with me. I don’t drink at all today. 

I noticed a newspaper story in the Washington Daily News and it 
had a picture of Robert Clauson, and it said, “Mr. ¢ ‘auson, of Flynn’s 
Hi: = Way House of Washington, desires financial aid to keep the 
hoi e from closing.” 

I Danaea this was an interesting project; at least it looked like I 
would have a chance to help a man in need. I think every one of us 
might occasionally do So, and I know many ot us do it. 

So I called Mr. Clauson up and asked him to come down to my 
office. He told me that he and a man named Flynn were both invet- 
erate confirmed alcoholics, drinking for 28 years, unable to stop; had 
hit every skid row in every major city in the country; knew the prob- 
lem intimately, and were practically on their last legs and were many 
times thinking of suicide: disowned by their families and, naturally, 
by the community; fired from many, many jobs. 

so they decided one day to dedicate their lives to aiding those un- 
fortunate derelicts who had become addicted to the alcoholic habit. 

They ope ‘ned a house on 16th Street on borrowed money. Since both 
had been in the hotel business at one time, they were ri ather successful, 
und they expanded and opened a house on Belmont Street. 

About a year after that Mr. Flynn died. Mr. Clauson was unable 
to carry on alone. The creditors forced the closing of the house on 
16th Street and Mr. Clauson found himself facing bankruptcy, and 
so he went to the newspapers and made his plea to the world. 

Senator Purret.. May I interrupt a moment / 

You are speaking about this Half-Way House. What work did it 
do; how was it operated ; what was its purpose ? 

Mr. Sreinperc. I shall come to that in a minute, sir. 

Senator Purrei.. Thank you. 
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Mr. Srernperc. I then asked Mr. Clauson if anyone else had re 
sponded to his plea in the newspapers. He said no, nobody did. One 
kindly old lady sent in a poem and a dollar. 

I then said, “Well, what is this Flynn Half-Way House?” because 
I don’t know too much about it, and I don’t know too much about 
the alcoholic problem. 

Mr. Clauson then explained what it did. He said the Flynn Half 
Way House is a house half way between the gutter, the courts, the 
p robation officers, the aleoholie clinies, and back to the man’s home, 

family, respectability in the community. It is a half-way step. 

Now, they take these men from the gutter, from the courts, from 
the probation officers, and from the ale oholic clinics, and they welcome 
them into Flynn’s Half-Way House. 

Senator Purret.. What is the capacity of the house, please ? 

Mr. Srernperc. The house had a capacity of 20 men. 

Senator Purret,. What is the average number of people that are 
there ? 

Mr. Srernperc. Well, as I just stated, the house is closed. They 
were practically full at all times; they were unable to take people; 
they had to turn them away. 

Senator Purrett. How long was the average stay ? 

Mr. Sreinperc. The average stay—it depended. Some men stayed 
+ months; some men stayed 2 or 3 days, went out and got drunk again, 
came back, went out and got drunk again, came back; but eventually 
they knew that they were welcome there, that there was something 
there where they could sleep. 

You see, Mr. Chairman, these men, these derelicts don’t have a place 
to lay their heads; they sleep in the gutter, the police lockup; they go 
to court ; they go down to Occoquan—it is a very nice country club, as 
Mr. Clemmer, the director of the Department of Corrections in the 
District of Columbia, said; and then they get out again and they don’t 
have any decent clothes; they are not shaven; they don’t have any 
money, no hope, no friends; they can’t get a job, so they go bum a 
drink, or maybe rob somebody or steal, and they are back in prison 
again. All you have to do is go down to this drunk court and see the 
repeaters down there, and I am sure the judges are doing the best they 
can, but it is Just a laughing matter down in court. They just think it 
isa big joke. 

Well, anyway, not to digress, I then asked specifically what would 
be a real contribution to Flynn’s Half-Way House, and he said, “It is 
this, a spiritual help. We tell the men when they come in that it is just 
like they do in the AA’s, that you have to believe in an infinite power 
stronger than you that is controlling and directing the destiny of all 
of us. If you have that belief inside of you then you know there is 
something stronger than you that can control you, and then you can 
give up drinking, and if you want to give up drink—” Excuse me. 

Senator Purrett. We are discussing this bill before us now. I sup- 
pose you intend to discuss this question before us rather than the gen- 
eral whole problem of alcoholism exc ept as it might apply to this. Do 
you intend to discuss this bill? That is what we are here for. 

Mr. Strernnerc. I intend to discuss the bill but I just wanted to 
explain as a background about Flynn’s Half-Way House. 

Senator Pcrrery. I think we have a pretty good idea. Now let us, 
if you don’t mind—I am not trying to cut you off, but are you directing 
these remarks of yours to this problem that we have before us—— 
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Mr. Sretnperc. Yes, I am. 

Senator Purre.t. This matter of what we should do with this sug- 
gested legislation ? 

Mr. Sretnperc. I wanted to make it clear to the committee, although 
I am sure the committee knows It, that there is an aggl ravated alcoholic 
problem; everyone knows that, and I wanted to explain from firsthand 
experience 5 1 wanted to make it vivid. 

Allright. 

Senator Purret.. Well, no, I am not cutting you off. I think you 
have made it vivid, but if you feel you can make it more vivid by de- 
scribing it further, I have no objection to it. 

Mr. Sremvserc. All right. I will say no more about the Flynn's 
Halt Way House 

Senator Purre.t. No, you may if you wish, as long as we are lead- 
ing up to this question—you see, we have more witnesses here and I do 
not want to cut anvone off. 


Mir. STEINBERG. Well, I see, I 1 gd Sd ag well, 


unvway, In the Flynn Ilalf-Way Bos ise We get a mana job: we open 
bank account for him; we establish credit in a local department 
tore: we @ive him back his sense of dignity which he has lost. and he 
ro around and tell his friends that he has : ipl: we Which is home: 
not a publi stitution: he is not a criminal: li not an Inmate; 
man ha his pl de: he can brag about it. and then he can go out 
to the orld. so I think that wa a gons) hing but, unfortunately, we 
! ble to keep bt open and, ia lint ily, I will tell the committee 
e reason for t was because I . eth it nonsegregated and pres- 
il pul upon Mir. ¢ Musson ana we had to close, mut that is beside 
{ t 

Now, | want to mention some people who are intere ted in Flynn’s 
half-Way House , Revere | Borden, of the Presbytei an Church; i 
m about this problem. Reverend Borden said that — sm 
most serious threat intern tly to our country today, and | iS 
f the original signers of the charter of Incorporation, ig he 
a to have a dinner meeting 1n his church, which was held 
st Mareh. Dr. Fred k Reissig appeared; he is direc- 
\\ asningvon Fed ration of ¢ urche S. He spoke very com- 
plimen ry to I ]y n’s i] ilf \\ ay Llouse ‘ nd explained the alcoholic 
ling how serious it wa Donald Clemmer, of the De- 
ot Corrections, wa there: Father Dade, of the archdio- 
of the Catholie Church, was there, and several other churchmen 

people were present. 
No o much for the Flynn Half-Way House. I personally know 
{ problem because nto miy oflice work every day come women 
h small children in their hands and they say, “I want to get a di- 


ree and support for my babies because my husband always gets 

ink and he beats me and beats the children.” 

I don t believe ] have ever had a divorce situation of these people 
ure in the lower economic class where they come in to you where 
on't say that drin! ing is one of the basic elements for breaking 

ip a home and, Mr. Chairman, if you have read the story in the 
Evening Star which is being run serially about divorce, I think you 
will reeall that yesterday or the day before—and 1 fo reet who has 
written it up and compiled it—if you read it you will find that they 
say this aleohol problem is practically the No. 1 problem of destroying 
marital happiness, 
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Now, if that isn’t destroying the moral core and fiber of our country 
then I don’t know what is, and, therefore, we have to look at this prob- 
lem ser iously and think about it etediiiaaas whi at any high pressure, 
high finance, Important liquor indus try people, think about it, because 
they don’t give one hoot about the other fellow; just so long as they 
can make their money they don’t care. 

Senator Purren.. No Ww, Mr. St nbe rg, you have pointed out to us 
the dangers, and what you have learned there. What is your pro- 
posed solution ? 

Mr. Sremneerc. My proposed solution is this, that—now, we can’t 

y that we should have prohibition because it didn’t work. It didn’t 

because it wasn’t entoreed properly. But I say that we should 
llow these people to manufacture and sell whiskey but tax them so 
heavily eveh 

Senator Purretnt. Mr. Steinberg, we are not engaged at all in this 

iring about taxing them: we are talking about advertising. 

Mr. Srernperc. That is true, but what I was going to suggest to you, 
Mr. Chairman, was another solution to this problem. If that is not 
pertinent then I won’t suggest it. 

Senator Purtrett. Well, what i s pertinent is what this bill contains. 
Chis bi I] asks that interstate advertising be banned. 

Mr. STEINBERG. Obviously I am for that. 

Senator Purrent.. Then that is what you really want to testify to, 

en, that you are in favor of this bill 

Mr. Sretnperc. I am in favor of this bill for the reasons stated. 

Senator Purrretn. Fine. And have you anything else you want to 
discuss about this bill, vour attitude toward the bill. on have you any 
amendments to suggest ? 

Mr. Sreinperc. Well, the amendent that I started to suggest was 
that the liquor industry be taxed 70 percent. 

Senator PurreLt,. Seventy percent of what, the 

Mr. Srernperc. Of their gros 
Senator Purrenn. In what w L\ ¢ Where would you have that tax 
levied, sir ? 


( 
t 
t 


Mr. Srernverc. I would have it levied on those who manufacture, 


or the distillers 
Senator Purretn. Seventy percent of what, profits or selling price 
or what ? 

Mr. Sremnserc. Of their gross profits. 

Senator Purre.t. Gross profits ? 

Mr. Srernperc. And then set that money aside and set up houses 
like Flynn’s Half-Way House to take care of those unfortunates 
which resulted because of the sale of alcohol. 

Senator Purreii. All right 

Well, we are ve ry hap py to have had you here, Mr. Steinbe re, and I 
hope that you will find a lot of inte rested people who wiil help you to 
en that Flynn’s Half-Way House and other houses of similar 

ature, because I think they do an awfully good job 

“Mr. SrTreinBberc. Inc ident lly, might Il add that Senator Payne has 
written me a very nice letter and a letter to the District Commissioners 
to obtain a rent-free house in the District, and several Coneressmen 
have also written letters showing their interest 

Senator Purreiu. Fine. 


19748—54 11 
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Mr. Srernperc. I also might add that we had approached the retail 
and wholesale liquor associations here in the city for some help, and 
they didn’t even lift a finger, didn’t even answer us. 

Thank you. 

Senator Purrei.. Thank you very much. 

Our next witness is Louise Jones, of Hyattsville, Md. 


STATEMENT OF MRS. LOUISE JONES 


Mrs. Jones. Because of the hour, I will not read my testimony, but 
will it be entered in the 

Senator Purreiy.. It will be entered in the record. 

Mrs. Jones. O. K. I will not read it, but I would like to say 1 word 
or ” a 

Now, this bill, the Langer bill 

Senator Purrett. Do you wish to sit down, please, and then we will 
have the advantage of hearing you over the mi rophone, and every 
one will | ve able to hear you. 

Mrs. Jones. The Langer bill has been represented a great deal in 
this hearing. We ask that the alcoholic beverage business be kept out 
f our homes. In the Langer bill we do not prohibit the sale of alco 
L0lie beverages. 

Senator Purreiyi. Right. 

Mrs. Jones. We do not prohibit the advertising of alcoholic bev- 
erages; we do not prohibit it, but just get it out of our homes, take the 
advertising out of our homes, and we do not prohibit the manufac- 
ture. We do not touch the alcoholic beverage industry in any way 
excepting to say that we do not want the alcoholic beverage industry 
to enter our homes. 

Senator Purreti. May I say that the bill actually does prohibit, ¢ 


would if adopted, prohibit the advertising—let me read it to you. 
Mrs. Jones. Now, they can advertise in their own establishments 


and on billboards and 

Se _— Purrett. We are talking about interstate 

Mrs. Jones. By phonographic reproduction in their place of busi- 
ness, or anywhere else, but not in our homes. 

Senator Purrett. Well, let me read the bill to you. 


Be it enacted by the Senate and House of Representatives of the United States 
imerica in Congress assembled, That it shall be unlawful for any distiller, 
brewer, vintner, manufacturer, wholesaler, or retailer or for the agent, broker, 
or factor of any of them, engaged in the sale of alcoholic beverages to cause to 
be transported in the mails or otherwise from any State or Territory or the 
District of Columbia to any other State or Territory or the District of Columbia 
any newspaper, periodical, newsreel, photographic film, or record for mechanical 
reproduction advertising alcoholic beverages or containing the solicitation of an 
order for alcoholic beverages. 

It shall be unlawful for any publisher or for the agent of any publisher to 
cause to be transported in the mails or otherwise from any State or Territory 
or the District of Columbia to any other State or Territory or the District of 
Columbia any newspaper, periodical, newsreel, photographic film, or record for 
mechanical reproduction advertising alcoholic beverages or containing the solic- 
itation of an order for alcoholic beverages. 

It shall be unlawful for any common carrier or for any private carrier for 
hire to transport from any State or Territory or the District of Columbia to 
any other State or Territory or the District of Columbia any newspaper, period- 
ical, newsreel, photographic film, or record for mechanical reproducing adver- 
tising alcoholic beverages or containing the solicitation of an order for alcoholic 
beverages. 

It shall be unlawful to broadcast by means of any radio station— 
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Mrs. Jones. Yes, that is very good; it takes it out of our homes. 

Senator Purreiy (continuing) : 
for which a license is required by any law of the United States, or for any 
person operating any such station, to permit the broadcasting of any advertise 
ment of alcoholic beverages or the solicitation of an order for alcoholic beverages. 

So they can't really advertise under this bill in interestate 
commerce, 

Mrs. Jones. Yes, they can; at their places of business they can 
produce all the phonographic records they want, at their place of 
business, but they can't put it in our homes: they can’t bring the bill- 
boards into our homes, but they ean do it anywhere else they want to, 
to the fullest extent of their ability. 

Senator Purretn. Well, I don’t wish to engage really in an argu- 
ment, but— 

Mrs. Jones. Well, we do. 

Senator Purrety. Well, I shan’t, but I might say that there are 
people that might remark that these aren't forced into the homes. 
We hear people today 

Mrs. Jones. We can’t keep them out. 

Senator Purret,t. What was that? 

Mrs. Jones. We can’t keep them out. 

Senator Purrett. Well, possibly not. 

Mrs. Jones. No. They just come right in without asking and with- 
out knocking. 

Senator Purret.t. Well, I find that I can shut my television off 
when I want to. 

Mrs. Jones. I can’t. I have too many children and grandchildren 
around. I never turn my television on; I just listen to what is coming. 

Senator Purretn. Well, I am glad that you came here to testify and 
[ assure you that your statement will be printed in the record and will 
be given every consideration. 

Mrs. Jones. And another thing, the bill is entirely constitutional ; 
there is no question about that. 

Senator Purre.u. [f it were adopted as law, I think there is no 
question about it, it would be constitutional. 

Mrs. Jones. Yes, and there is no legal reason why it should not be 
adopted for the general welfare of the American people, beeause the 
reason they are so anxious to have their customers solicited from our 
own homes is because the better the home the more intelligently the 
child has been trained, and when he gets away from his mother he is 
going to do what the rane” does and he knows the dangers of aleohol: 
he is going to be very careful not to drink enough alcohol that his 
mother finds out about it, and that is the kind of customer the in- 
dustry wants; that is why they are so anxious to keep their advertising 
in our homes and that is why we are so anxious to have it taken out, 
because children, a great many of them, become addicts, and in their 
first stages of drinking alcohol it is an anesthetic, and when a man is 
dead drunk he is completely anesthetized and can’t do anything, but 
when you take just a little anesthetic in one glass of beer, to a person 
not used to drinking just the alcohol in one alass of beer is enough to 
anesthetize him to the extent that he doesn’t have full control of his 
mind; his caution has been erased to a certain extent, and he has more 
self-confidence; he will drive faster; he will do things he wouldn’t do 
otherwise and, therefore, because of the anesthetic quality of alcohol 
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itisa terrible danger for the very young W ho vo out for the first time 
to take their drink. 


Senator Purrecs. Thank you very much for coming. 

Senator Purrenty.. I understand that Bishop Hammaker will come 
to the witness stand now, I guess to do sort of a summarization. or to 
submit for the record statements of people who couldn't come: is that 
correct, Bishop ¢ 


Bishop Hammaxer. Yes 


STATEMENT OF BISHOP WILBUR E. HAMMAKER 


B hoy HAMMAKER. Mr -C hairn an and members of the committee, 

. n f, also, of those who have phe tan n for 
the Langer bill yesterday and today, I want toe press : ppreciation 
of the hospitality of mind and spirit with which you have received 
our arguments and pleadings. We want you to know that we feel that 


you have accorded us every conceivable courtesy. We are grateful. 

Now Mr. Chairman, I hold u my handa sionifica if sheaf of papers, 
the contents of which | am pre enting for inclusion in the record. 
Doubtless, they shall prove to be of real import in your deliberations. 


Here are statements from the five most widely known and influen 
al Py testant clergymen of this veneration. The ir names are kn own 
throughout the land and around the world. I list ra > alphabetically : 

The Reverend Dr. ee Emerson Fosdick, I » Reverend Dr. J E. 
Stanley Jones, the Reverend Dr. Frank C. ead ere Reverend Dr. 
Norman Vincent Peale, the Reverend Dr. Ralph W. Sockman. 

Wherever radio is heard and newspapers are read, they are known 
and dee ply eee 

‘hen hi I hold statements from the Hon. Johnston Murray, Gov- 

ernor of ae State of Oklahoma, Hon. Roger W. Babson, noted statis- 
tician and researcher, Dr. George B. Cutten, educator and publicist, 
Dr. George W. Crane, psyc ‘hol gist and popular columnist counselor. 

Next I have the privilege and honor of handing over for the record 
statements from two elect ladies, Mrs. Frank G. Brooks, president of 
the Women’s Division of Christian Service of the Methodist Church, 
and Mrs. James D. Wyker, chairman of the United Church Women 
of the National Council of Churches of Christ in the United States 
of America. 

In this group of documents are statements from the Reverend Dr. 
EK. M. Riggs, gener: il superintendent of The Assemblies of God, the 
Reverend Dr. James E. Renz, Church of the Brethren, the Reverend 
David O. McKay, president of the Church of Jesus C hrist of Latter 
Day Saints, the Reverend Oscar A. Benson, president of Augustana 
Evangelical Lutheran Church, the Reverend Dr. J. A. Aasgaard, presi- 
dent of the Evangelical Lutheran Church, the Reverend Dr. James 
Crain, executive secretary, Church of Disciples of Christ, the Reverend 
Dr. Herman W. Kaebnick, executive secretary, the Evangelical United 
Brethren Church, the Reverend Dr. Wade H. Boggs, moderator of 
the Southern Presbyterian Church, the Reverend Dr. John A. Mackay, 
retiring moderator of the Northern Presbyterian Church, the Rever- 
end Dr. Donald B. Cloward, secretary, Northern Baptist C onvention, 
the Reverend Dr. y W. Storer, president of the Southern Baptist 
Convention, Bishop G. Bromley Oxnam, secretary of the Council of 
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Bishops of the Methodist Church—a very impressive group of per- 
sonalities and organizations, 

As you have sensed more or less clearly, Mr. Chairman and mem- 
bers of the committee, we have represented urgent pleas from repre- 
sentatives of more than 30 million people. This is no rough or esti- 
mated figure, and is absolutely free from duplications due to member 
ship in two or more kindred organizations. 

Senator Purreiyi. I will say—— 

Bishop Hammaxer. It is the result of careful calculation of avail- 
able records that are considered reliable and conservative. None of 
the vast multitude have a financial interest in this proposed legislation. 
They have simply the well-being of the Nation at heert. They are 
tremendously concerned in human values. They are like you, Mr. 
Chairman and members of the committee. They are lovers of their 
fellowmen and seek to remove snares and pitfalls from the pathways 
of the boy sand oir! of the land. 

Now, finally, I bring a concluding word for the record from the 
founding father of this whole plan and purpose of eliminating the 


temptations, that inhere in beverage alcohol advertising, as we know it 
in this generation. The creator of the concept with which we are 


dealing was for many years an honored and influential public-spirited 
citizen of this Nation. In politics and business he was a tremendous 
Success But, in the commonweal he found his chiefest vocation. 

I place in the record words spoken by the late Senator Arthur 
Capper at the first hearing by a Senate committee on an antiliquor 
advertising bill. It bore his name, the Capper bill. 

As was said of one of old, we may well say of him: “Being dead, he 
vet speaketh.” 

Senator Purretn. May I say, Bishop, that all of the statements and 
letters you have presented will become a part of the record at this 
pont. 

(‘The Statements and letters presented by Bishop Hammaker are as 
follows :) 


sRIEF, UNRELATED, Excerpts FromM STATEMENT OF SENATOR ARTHUR CAPPER ON 
May 12, 1947, on BEHALF oF S. 265, KNOWN AS THE CAPPER BILL 


“Mr. Chairman, the growth and extent of the liquor habit in the United States 
in the past few years alarms me. We were told preceding repeal, by the advo- 
eates of repeal, that if national prohibition was repealed that these advocates 
and the manufacturers and dealers would discourage excessive drinking; they 
wanted only the freedom of the individual to indulge in moderate drinking; 
they opposed drunkenness. 

“Yet I note in a recent press release from the Department of Commerce that 
last year (1946) the national drink bill totaled $8,770 million, nearly $9 billion 
That is an average expenditure for alcoholic drinks of $89 for every person over 
18 years old in the entire Nation. It is nearly one-fourth as much as the budget 
estimate for Federal expenditures for the coming fiscal year.” 

* % $ * * 


“Mr. Chairman, I do not desire to consume more of the valuable time of this 
committee. I believe in the bill. I believe it is sound legislation, in the public 
interest. Not being a lawyer, I leave it to others who will discuss the consti- 
tutional features of the bill. Also, I will leave to the many better informed 
witnesses who will follow me the making of more detailed statements why the 
legislation should be enacted. 

“T want to call your attention to the thousands and thousands of letters and 
petitions supporting this bill, S. 265, and ask permission to file these as exhibits. 
I hope the committee reports the bill favorably. That completes my statement. 
Thank you.” 
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Dr. Wirisur BE. HAMMAKER 


Wasi gton, D. ¢ 


Dear Dr. HAMMAKER: The I iwelical Lutheran Church passed the following 
resolution at its meeting on June 14, 1954 
Wherea the liquol industry is muking extensive use of television, radio, 
and press to glamorize drinking and to make it a socially acceptable custom ; and 
“Whereas it is recognized that chronic alcoholism is a major public health 
problem and has increased the problem of public safety ; and 
Whereas the use of alcoh whether moderate or immoderate, may lead 
to physical harm, and both moral and mental degeneration; therefore be it 
Resolved, That we commend the Young Peoples Luther League for the pro- 
of temperance education which they are presently promoting; and be it 


?esolved, That we urge all pastors and lay leaders to make use of every 
possible means of temperance education on the parish level in order that our 
people may realize the dangers involved in the use of alcoholic beverages.” 

The enclosed sheet gives the sta the Young People’s Luther 
League and its program against alcohol 


Yours sincerely 





J. A. AATGAARD 


May 18, 1954 
T'o the Members of the Church Council: 


According to resolution of the church council, the question of proper temper- 





nce resolution was referred to a committee consisting of Drs. Martin Anderson, 
L. EK. Tallakson, IF’. T. Sorum and Oscar Anderson to formulate such a resolu- 
tion—this to be submitted to the church council before rel The following 
resolution to be presented to the convention is submitted for your consideration : 

“Whereas the liquor industry is making extensive use of television, radio 
ind press to glamorize drinking and to make it a socially acceptable custom; 
ind 

“Whereas it is recognized that chronic alcoholism is a major public health 
problem and has increased the problem of public safety ; and 

“Whereas the use of alcohol, whether moderate or immoderate, may lead 


to physical harm, and both moral and mental degeneration; therefore be it 

“Resolved, That we commend the Young Peoples Luther League for the pro- 
gram of temperance education which they are presently promoting; and be it 
further 

“Resolved, That we urge all pastors and lay leaders to make use of every 
possible means of temperance education on the parish level in order that our 
people may realize the dangers involved in the use of alcoholic beverages.” 

The same committee also prepared a statement on temperance education to 
be used by the Young Peoples Luther League. This, too, is submitted to the 
members of the church council for consideration before it is released: 


YOUN PEOPLES LUTHER LEAGUE STATEMENT ON TEMPERANCE EDUCATION 


“Whereas on the basis of Scripture (Galatians 5:1) regarding our freedom 
in Christ we realize that Christian liberty may allow some Christians to feel 
that temperance is the Christian virtue and others are led to choose abstinence ; 
and 

“Whereas the use of alcohol temperately or intemperately, may lead to spirit- 
ual harm and moral, mental and physical degeneration ; and 

“Whereas growing social pressures and liquor advertising glamorizing the 
use of liquor pose increasingly difficult decisions for our youth with respect to 
alcohol: Therefore be it 

“Resolved, That we urge our youth because of Christian love (Galatians 5:13), 
(1 Corinthians 10:23) to choose abstinence as the best expression of their 
Christian life and their Christ-like love of others; and be it further 

“Resolved, That we urge parents and youth leaders to set a good example 
by their personal habits, and to help our youth to develop proper attitudes 
toward the use of aleoholic beverages: and be it further 

“Resolved, That in dealing with youth we seek and present honest, factual 
information concerning the nature of aleohol and the problems arising from 


its use.’ 
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Please return enclosed card. Any suggestions for changes, please include in 
a letter and it will be referred to the committee for furthe consideration 
Yours sincerely, 
J. A. AATGAARD. 


3ABSON PARK, MAss., June 5, 1954. 
Bishop WiLBuR E. HAMMAKER, 
Washington 2, D. C. 

DEAR BrsHop HAMMAKER: I am heartily in favor of the enactment of the 
Langer bill as protection for the homes of this land against invasions of bev- 
erage alcohol via an unwise advertising route. Children, especially, should not 
be subjected to the subtle influence of the appealing ads put out by the makers 
of alcoholic beverages. Since television is being installed in more and more 
homes, there is practically no way to shut out the enticement to think of beer 
and wine as belonging to wholesome home life. 

I hope that the Congress shall make such liquor advertising unlawful in inter- 
state commerce. Please voice my opinion and appeal to the members of the 
Interstate and Foreign Commerce Committee at the hearing June 21-23. 

Sincerely yours, 
Rocer W. Basson. 


AUGUSTANA EVANGELICAL LUTHERAN CHURCH, 
Vinneapolis, Minn., June 2, 1954 
Bishop Witsur FE. HAMMAKER, 
Washington 2, D. C. 

Drar DR. HAMMAKER: In response to your letter of May 28, 1954, I feel that 
I want to state to you clearly where I stand on the issues presented. I am sure 
that our Representatives in Congress recognize the seriousness of the issue before 
them, and I am also confident that they will want to know just how churchmen 
feel about it. 

As you may suppose, I am completely out of sympathy with every phase of 
the liquor industry. I saw the devastating results of liquor in the homes of 
neighbors and people generally in my home community as I grew up. Later, upon 
becoming a pastor and being responsible for counseling families and individ- 
uals, I have realized even more the disastrous results of liquor in human rela- 
tions. 

You may be sure that I thoroughly dislike liquor advertising in any form, 
which naturally will include advertising on an interstate scale. You may there- 
fere include me among those who would be completely against the promotion of 
the use of intoxicating beverages and in favor of the Langer bill. 

I sincerely hope that the above statement, brief as it is and general in its 
comment, will serve a good purpose in the course of your fight for remedial legis- 
lation. 

Sincerely yours, 
Oscar A. BENSON, 
President, Augustana Lutheran Church 


30ARD OF ANNUITIES AND RELIEF, 
PRESBYTERIAN CHURCH IN THE UNITED STATES, INC., 
{tlanta 5, Ga., June 8, 1954 
Bishop Wirisur Emory HAMMAKER, D. D., LL. D., 
Washinaton 2. D.C. 


DeaR Dr. HAMMAKER: Due to conflicting engagements it will be impossible 
for me to appear before the House Interstate and Foreign Commerce Committee 
on June 21-28. However, I am thoroughly interested in the extinction of liquor 
advertisements over the radio and television. I am glad to use my name and any 
influence which I have to that effect. 

Very truly yours, 
Wane H. Boaas, Moderator. 


(Dr. Wade H. Boggs was elected Moderator of the Presbyterian Church in the 
United States May 27, 1954—WILBUR FE. HAMMAKER.) 
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WoMAN’S DIVISION OF CHRISTIAN SERVICE, 
BOARD OF MISSIONS OF THE METHODIST CHURCH, 
New York, N. Y., June 7, 1954. 

Hon JouHn W BRICKE! 

United States Senate, Washington, D. ¢ 
My Dear Mr. Bricker: It is impossible for me to appear in person at the 
iblic hearing by the Interstate and Foreign Commerce Committee of the Senate 

he Langer bill (S. 3294). I, therefore, ask you to accept this personal 


As president of the Woman's Division of Christian Service of the Board of 


Missions of the Methodist Church, a duly elected administrative and executive 


bod) representing more than 1 » milion Methodist women, I wish to express 
ur enthusiast endorsement of the Langer bill (S. 3294) We feel that it is 
mperative that this bill be enacted by the Congress of the United States. Action 
on this important matter is alread sadly overdue. 

The welfare of families is one of our major concerns. There can be little 


doubt in the minds of anyone, who studies the problem, that the glamorous and 
expensive advertising of alcoholic beverages which has found its way into the 
i . 











American home through periodicals, radio, and TV during the last 10 years, has 
vht ser is problems to far es all over the country One has only to read 
headlines in this weel lewspapel 

Perhaps the st appalling of these problems is the attitude of small children 
ward ai nol kKive Lhe LOST illous among us have been shocked to see 
children pasting attractive liquor ads into their scrapbooks and urging 
heir parents to substitute “the onderful beer’ advertised on their favorite TV 
prog f Lecus ed soft drink 
P hlologists tell us that, if we wish to condition a child to a fondness for 
something, we will do well to let him establish pleasant associations with it long 
before he can understand it rh seelus to be exactly what is happening in 
regard to aleoholic beveras 
Without the consent or approval of parents, children are being influenced in 
iv wl akes it almost certain that they will be predisposed toward the 
eptan f al sas a normal part of life. If parents wished 

) preset! he her ven equal strength and emphasis, they would be 

quired to spend al me on it. Censorship by parents would be 

1 al ! yssil ent \ child who is forbidden to have contact 

home with radio and TV programs and magazines carrying alcoholic beverage 
advertising will be certain to encounter these in the homes of his playmates 

An er problem which is disturbing families everywhere is the increasing 
effe of s advertising on young people Because “it is smart to drink’—in 
the ertising propaganda of the beverage industry—because “beer belongs,” 
because “everyone including public figures in various glamorous professions, 
depend on alcohol for a ‘lift’,” y in increasing numbers, are trying 





they do not miss anything which seems so desirable. 

among youg people has reached alarming proportions. In a 
po n of juve le delinquency juor has ] ved some part 

\ third problem which confronts the American family as a result of this adver- 





ng is the aleohol pattern which society is assuming in communities all over 
the country Because of the propaganda, many people who do not wish to drink 
ind who cannot afford to serve alcoholic beverages, are falling into a pattern 
Which leads to unwise expenditure of time and money and often to the break- 
down of family security, moral and financial. 

I believe that anything which is destructive of the human personality is wrong 
I feel that curtailment of advertising 6f alcoholic beverages would enable the 
American family more effectively to protect itself against the destruction of its 
ideals and security 

Very sincerely yours, 
Mrs. FranK G. Brooks, 
President Woman’s Division of Christian Service. 


SENATE INTERSTATE AND FOREIGN COMMERCE COM MITTEE, 
Senate Office Building. Washington. D.C 


GENTLEMEN: I would like to file this statement on behalf of the American 
Baptist Convention in favor of the Langer bill (S. 3294) when hearings are held 
late ce nth 
hal i i 
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The following resolution adopted at the annual Convention of American Bap 
tists, May 24-28, 1954, in Minneapolis applies equally to the Langer bill. The 
resolutions follows 

“ALCOHOL ADVERTISING 


‘We support the Bryson bill (H. R. 1227) intended to prohibit interstate adver 


22% 
tising of aleoholic beverages on radio, on television, and in print as an effective 
means of curbing excessive and fraudulent claims by the beverage alcohol indus 
try We believe that this restriction would safecu 1 the principles of home 
rule in that third of the Nation's territory which is now legally dry We urge 
American Baptists to write their Congressmen at once concerning this issue and 
the stand taken by this convention 





American Baptists have taken similar positions in earlier years when former 
bills were before the Congress and I am certain this resolution will have wide 
support ac¢ ross the 6,000 churches of our convention 


Respe ettully yours, 


He UNITED CHRISTIAN MISSIONARY SOCIETY 
DIVISION OF HOME MISSIONS, 
Ind inapots 7, Ind., June 17, 1954 
Bishop Wintpur E. HAMMAK 
sident, the National Ten perance and Prohibition Council 
Washington 2, D.C 





My Dear BisHop HAMMAKER: Your letter of June 15 arrived here just as 
uur bimonthly board of trustees meeting was opening, and hence I have been 
inable to give attention to it until now 

I regret very much that for a number of reasons, among them the fact that 
I am closing my work on June 30 because I have reached the age of retirement, 
I will not be able to attend the public hearings in Washington on the Langer 
bill (S. 3204). L sincerely hope that strong evidence will be presented in support 
of this bill, and that we can get some action at tl session of Congress 


The International Convention of Disciples of Christ have passed many reso 
lutions dealing with the alcohol problem, and particularly with the problem of 


quor advertising. I am enclosing with this letter a copy of a resolution adopted 
at the 19538 international convention, which attempts to express the views of 
the churches 
Cordially, 
JAMES A, CRAIN, 
Frecutive Secretary 
INTERNATIONAL CONVENTION (PORTLAND) 1953 YEARBOOK 
ON THE ALCOHOLIC PROBLEM, RESOLUTION NO, 42 
. 


Whereas this convention notes with deepening concern the tragic effects of 
the use of alcoholic beverages upon the people of this Nation as indicated by the 
number of arrests for drunkenness among women and young people, the inci 
dence of liquor and crime and in traffic accidents and fatalities, and the rapidly 
increasing nulmber of drinkers who are classed as confirmed alcoholics. We are 
aware that not all drinkers become chronic alcoholics, but careful studies have 
shown that a majority of chronic alcoholics become such through beginning as 
moderate drinkers. It is our conviction that to legalize the manufacture and 
sale of a product which has such disastrous consequences for so many persons 
isin itself an antisocial and evil policy : Therefore be it 

Resolved, That this International Convention of Disciples of Christ, meeting 
in Portland, Oreg., July 4-9, 1953, recommends the following steps to our churches 
and to our brotherhood agencies: 

1. That increased attention be given to alcohol education in our church schools 
through all age levels. 

2. That through family life education the need be stressed for members of 
the family to set an example of sobriety and temperance by abstaining from 
the use of alcoholic beverages in the home and by members of the family. 

8. That we as a brotherhood commend efforts to discover scientific informa 
tion concerning the nature of alcohol, its effects upon the individual and society, 
and the personality factors which cause individuals to become alcoholic addicts. 








162 LIQUOR ADVERTISING 


We point out, however, that no program of research can be truly scientific which 
does not take into account the existence of an organized alcoholic beverage indus- 
try which uses all the modern means of advertising—-the press, the radio, the 
movies, and television, to promote the sale and use of liquor. 

4. That all legitimate efforts to eliminate the advertisting of alcoholic bever- 
ages in radio, television, newspapers, magazines, and movies be supported and 
encouraged 

5. That we stress the need for wider use of scientifically accurate and credible 
audiovisual aids in the field of alcoholic education and urge that the churches 
make use of the department of audiovisual services of the United Christian 
Missionary Society and other agencies in this field. 

6. That in view of the nature of the alcoholic beverage industry, we are con- 
vinced that increasingly effective local, State, and national legislation and en- 
forcement are required for its control. We believe in the democratic rights of 
the people to express themselves at the ballot box on the question of the manu- 
facture and sale of alcoholic beverage. We believe in the right of the people 
to prohibit the manufacture and sale of alcoholic beverages in any areas from 
the precinct to the Nation itself and urge our people to support such legislation 
whenever the opportunity is offered 


Cuicago, ILu., June 3, 1954. 
Bisnop WILBUR E. HAMMAKER 
Washington, D. ¢ 


Dear Bisnop HAMMAKER: My tardy reply to your past ietters is due to ab- 
sence from the city for the last 6 weeks on lecture tours. 
You are certainly to be congratulated on your valiant fight in defense of 
sobriety. More power to you. 
As you doubtless know, I always give John Barleycorn a healthy “sock” on 
the nose at frequent intervals in my syndicated newspaper column that used 
to run in your Times-Herald. Am sorry the Post is no longer using it, for the 
other 200 newspapers throughout the country permit me to help expand your 
great work by these “socks” to both the liquor and tobacco companies. (See en- 
iosure. ) 
Since I can’t be present later this month, I am appending the statement below. 
Use it as von see fit, and best wishes 
Cordially, 
GEORGE W. CRANE. 
As the psychological counselor to the 50 million readers of my daily syndi 
cated newspaper colum I receive an average of 1,000 letters every day from 


een-agers, aS well as housewives, professional men and all other classes of Amer 


In these letters I see the tragic effects of liquor on a nationwide basis. I fee! 

I am conservative, therefore, in saying that liquor nowadays is literally 1,000 

times more injurious to our people and particularly our teen-agers than is the 

nation of narcotics, includ 

Liquor is a major cause of juvenile crime and sexual delinquency. It is also 

leading factor in the high death rates on our automobile highways. It is 

psychologically reprehensible for us to permit our impressionable youth to be 

seduced by the clever advertising of the liquor trade which stampedes teen-agers, 

as well as adults, into thinking it is the sophisticated, socially approved thing 
to do when they imbibe alcoholic beverages 

GrorGE W. CRANE, Ph. D., M. D., 
Author of the Worry Clinic in some 200 American daily papers. 


ing marihuana cigarettes 


CuHape. Hitt, N. C., June 1, 1954. 


To the SENATE INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
Washington, D. C. 
GENTLEMEN: The misuse of alcoholic beverages is one of the greatest problems 
facing this Nation, touching disastrously as it does large numbers of our popula- 
tion, regarding health, finance, family welfare, criminal action, morals, and re- 
ligion. If the Congress of the United States is unwilling to restrict if not annihi- 
late this danger to our national well-being, it should, at least, prevent any en- 





\ 
x 
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couragement to its extension. The first step in this direction would naturally be 
the making illegal interstate commerce of all beverage alcohol advertising. 
GEORGE B. CUTTEN, 
President, Emeritus Colgate University; Former President, National 
Council of YMCA’s. 


BRONXVILLE, N. Y., May 3, 1954. 
Bishop WILBUR E. HAMMAKER, 
Washington 2, D. C. 

DearR BisHop HAMMAKER: The advertising of alcoholic liquors in this Nation 
has become a public menace. Every ingenious device that money can buy is 
being used to persuade our children to become addicted to alcohol. 

To increasing numbers of our citizens this seems deplorable enough when only 
newspapers and magazines are concerned, but now, carried by radio and tele- 
vision, liquor advertising has become intolerable. In homes where the use of 
liquor is discouraged by family tradition and parental choice, the voice of radio, 
and the solicitation of television, is continually urging the children and young 
people to become drinkers, If they are to be men and women of distinction, they 
must drink such-and-such whiskys—this advice glamorized by every available 
incitement is urged on our youth inside their own homes. This invasion of our 
families by urgent appeals to acquire a habit, which is ruining millions of our 
people, is insufferable, and some antiliquor advertising bill should certainly be 
enacted. 

Cordially yours, 
HarrkY EMERSON FOSDICK. 


District NAINI Tou U. P. INpIA, 
Vay 15, 1954. 

My Drar BisnHop HAMMAKER: Your letter of April 20 was forwarded to me 
here. I am sorry I cannot appear in person before the Interstate and Foreign 
Commerce Committee of the Senate June 21-24. I shall be in India until June 
22, arriving in New York June 24. Please convey this message from me to the 
chairman and members of the committee I travel about America and other 
countries a great deal and have a chance to observe. The world is apprehensive 
and fearful about another world war. And rightly so. 

But, a silent and insidious war is being waged against humanity that is just 
as destructive, though not as dramatic in its distinctiveness, as modern war. It 


is the war of alcohol against humanity It is causing just as much destruction 
and misery often silently borne, as modern war. It wastes our manhood, bereaves 
our womanhood ind worse, it is getting hold of the women themselves—and 


it is orphaning our children. And when they are orphaned by alcohol, they are 
rendered extremely insecure. Often delinquency follows \ very high percent 
age of youthful delinquents come from alcohol broken homes. 

If your committee loves this America of ours and wants a sound Nation, let it 
do something definite to lessen the frightful impact of alcoholic beverages on the 
homes of the land. Right now, I can think of nothing nearer at hand or finer 
than to send the Bryson bill to the floor of the House and to assist there in its 
enactment into law. 

Respectfully submitted by one who dearly loves his native land. 

E. STANLEY JONES 


COUNCIL OF ADMINISTRATION, 
THE EVANGELICAL UNITED BRETHEN CHURCH, 
Dayton 2, Ohio, June 5, 1954. 
sishop WiLBuR E. HAMMAKER, D. D., LL. D., 
Washington, D.C. 


My Dear BisHop HAMMAKER: Thank you very cordially for your letter of 
June 1, which I deeply appreciate. Your previous letter sent to Dr. L. L. Baugh- 
man was mislaid for some reason, and, since I was out in our Wisconsin and 
Minnesota conferences meeting in annual session, I was unable to answer your 
request in time for the hearing on the Bryson bill. I deeply regret this because, 
as a denomination, we stand opposed to the whole liquor traffic, even as you 
Methodists do. 

And, since Bishop Stauffacher of Kansas City, Mo., chairman of our council, 
is ill and unable to assume any responsibilities, some of us are assuming added 
responsibilities to carry on until our coming general conference in November. 
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oa large extent will explain the reason why IT cannot come to Washington 


to add my voice to yours and others at the hearing on the Langer bill 





At our last general conference, and at more recent meetings of the Commission 
on Christian Social Action, the Evangelical United Brethren Church adopted this 
pre Incement ( bears on the above-mentioned bill 

We stand for the regulation of advertising of alcoholic beverages We de 
plore the effect which the adve sing of coholic beverages is destined to have, 
espe lly pon the mind of youth, through its unwarranted and false claims, 

hicl beyond public presentation of brand names, common to all advertising, 

I hicl im to inv the use of alcoholic beverages with prestige and desir 

I T for regulatory practices which, if not voluntarily put into 





effect vertising agents, should be imposed by appropriate organs of govern 


C1 Report of the Commission on Christian Social Action, the Evangelical 


HERMANN W. KAEBICK, 
Necreta Christian Nocial Action. the } moclical United Brethren Church. 


NEW YORK, 10, N. Y¥., June 7, 1954. 
Rey WW 2 | HaMMAKER, D. D., LL. D.., 





The Methodist Church, Washington, D.C 
Drar BrisHop HAMMAKER: I am convinced with all my soul we must get this 
legislati bout alcoholic beverage advertising passed. This country is rapidly 
b 


reeding a generation of alcoholics I see the streets of New York near my home 
ever increasingly filled with these poor victims of alcohol, and I am convinced 
that the main reason is because so Many people are having the desirability of 
drinking suggested to them no matter where they turn and they fall for the sug- 
gestion It is a well-known fact that if we see or hear things five or more times 
we believe it I do not think the liquor business would be a great menace in 
this country if it were not forced into people’s minds by advertising in maga- 
zines, billboards, over the radio. So everything I have got is back of this effort 
youth of America from the danger they are in 

Yours sincerely 


FRANK C, LAUBACH. 


PRINCETON, THEOLOGICAL SEMINARY, 
Princeton, N. J., June 1, 1954. 
THE INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
United States Senate, Washington, D. ¢ 


GENTLEMEN: It is my judgment that one of the most sinister things in con- 
temporary advertising in this country is the way in which intoxicating liquor 
and its consumption are made to appear allurin Most attractive personalities, 
not infrequently young, beautiful women, are presented in magazines and on 


billboards as the devotees and advocates of intoxicants. It is being made to 


appear that the crowning glory of youth and beauty is to learn to sip a wine 
glass or to quaff a mug of beer. 
When or c siders that addiction to intoxicants is one of our gravest national 


problems, and that crime is Closely associated with the drink fest, the time has 





( 

come to take the lure and the glamour out of drinking. Let us at least put a 
ban upon the employment of art and the glory of youth to promote the interests 
of Ww t ft bottom an unhallowed business which threatens the moral fiber of 


our Americal people 


Very cordially yours, 


JOHN A. MACKAY. 


CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS, 
Salt Lake City, Utah, June 1, 1954. 
3ishop Wiitpur Emory HAMMAKER, 
The Methodist Church, Washington 2, D. C. 


Dear Bishop HAMMAKER: Responsive to your request regarding a statement 


from me as to my personal attitude and the attitude of the Church of Jesus Christ 
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of Latter-day Saints, of which I am president, regarding the Langer bill, I am 
happy to make the following observations: 

For almost a century and a quarter the church has lived under a principle em 
bodied in the revealed word which the church knows as the word of wisdom 
(a law of health) which condemns the use of alcoholic beverages, tobacco, and 
hot drinks, and calls for moderation in consumption of other foods, 

For this entire time this word of wisdom has been preached from the pulpit 
as constantly and frequently as any other principle of the restored Gospel which 
is proclaimed by the church. 

Under these circumstances, I as the president of the church, and also the 
ehurch as a whole, always look with favor upon any measures that will reduce 
the consumption of alcoholic beverages. We firmly believe that the use of intoxi- 
cating liquors is inimical to the health of all partakers and thus nonuse becomes 
a cardinal welfare element in our whole social and economic life as a nation 

Since the advertising of these beverages under all the allurements which are 
now built around the advertisements, since the use of these advertisements hus 
an undeniable tendency to increase the consumption of alcoholic drinks, particu 
larly among the youth of the land—indeed, such must be admitted to be the pur 
pose of the advertisements, in loyalty to our convictions, we earnestly support 
every proper and legal effort to decrease the use of alcoholic drinks by the people 

Therefore, I may say for myself and for the church that we favor any legal 
measures that will bring about this result 

Sincerely yours, 


Davip O. McKay, President. 


STATE OF OKLAHOMA, OFFICE OF THE GOVERNOR, 
Oklahoma City, May 10, 1954. 
Bishop WILBUR EMOnyY HAMMAKER, 
The Methodist Church, Washington 2, D. C. 

DEAR Brsnop HAMMAKER. Supplementing the letter written by my secretary on 
May 3 in response to your letter of April 22d, the dates mentioned therein for 
the proposed appearance on behalf of the Bryson bill (H. Res. 1227), will find me 
en route to Korea on business for President Eisenhower. For this reason, I will 
be unable to assist you at the hearing. 

However, as you know, Oklahoma is the only constitutionally dry State in the 
Union, and the majority of our people—particularly of the Methodist Church, of 
which I am a member—are very much opposed to intoxicating beverages in every 
form (The repeal question has been turned down six times in statewide elec- 
tions since 1907). My attitude is very much in favor of curbing advertising of 
this nature, which, of course, is not used in Oklahoma 

You may make any use of this letter as you desire. 

Sincerely yours, 
JOHNSTON MURRAY. 

(The original of this personal letter was turned in May 24, 1954 for the record 
of the House Interstate and Foreign Commerce Committee at the time of the 
hearing on the Bryson bill. It is equally applicable to the Langer bill as ex 
pressive of the desire of the Governor—WIsurR EP. HAMMAKER. 


RESOLUTION CONCERNING THE BRYSON Britt (H. R. 1227) To ELIMINATE ADVERTIS 
ING OF ALCONOLIC BEVERAGES FROM INTERSTATE COM MERCI 


The bishops of the Methodist Church are heartily in favor of the enactment 
of the Bryson bill (H. R. 1227) as a protection for the homes of this country 
against the insidious invasions of beverage alcohol. Childhood and vouth should 
not be subjected to the influence of the colorful, seductive, misleading, and oft 
times utterly false statements contained in liquor advertisements. Parents 
throughout the land are becoming alarmed and indignant because liquor is being 
so attractively presented through both the ear-gate and the eye-gate. 

They resent the invasion of their homes. They feel strongly that “a man’s 


home is his castle” and that nobody and no business has the right, uninvited, to 
come in. It is an unwarranted violation of privacy. The plain intent and purpose 
of most of these ads is to widen the use and increase the consumption of beverage 
alcohol. This is against the public interest, which fact is attested to by the 
history of our legislative and judicial attitudes toward the traffic in beverage 
aleohol. The business lives on sufferance, and when its legal reentrance into 
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American life was being asked and pled for in the late twenties and early thirties 
of this century, its proponents insisted that there would be no efforts put forth 
to induce our people to become customers. On the contrary, the influence of 
Government would be used to educate the people so that they would realize the 
hazards and ¢ beverages. In view of such 
an attitude the and in view of what is going on now, it is clear that curbs 
should be placed on the attempts to increase beverage alcohol consumption. 

Therefore, we, the bishops of the Methodist Church, respec tfully petition and 
urge the Interstate and Foreign Commerce Committee of the United States House 
of Representatives to report favorably on the bill (H. R. 1227) We further 
petition and urge the members of the House of Representatives to consider care 
fully the fair and just provisions of the bill and te enact the same as the law of 
the land 

Adopts unanimously at the semiannual meeting of the Council of Bishops, 
held in New York City, April 26-30, 1954 





ingers involved in the use of alcoholic 


G SROMLEY OXNAM, Secretary. 


The foregoing resolution was adopted before it was announced that the Inter 
state and Foreign Commerce Committee of the United States Senate would hold , ‘ 
i public hearing on the Langer bill (S. 3294), which is an identical measure 
Of irse, the action recorded above applies equally to the Senate Bill 


G. BROMLEY OxNAM, Necretary 


’ ‘ 
MARBLE COLLEGIATE CHURCH, 
New York 1,N. Y., June 3, 1954 
Subject: Statement concerning Langer bill (S. 3294) 
Bishop WiLsur E. HAMMAKER 
Washington, D.C 

DEAR BrsHop HAMMAKER: The alarming increase in the number of alcoholics 
makes necessary curtailment of advertising campaigns that would enlist more 
potential addicts. We are living in a time of crisis when people need brains and 
poise, so wholesale efforts by alcoholic beverage dealers to provide escape from 
reality for those who should be preparing themselves to face emergencies effec 
tually should be curtailed. 

The Langer bill, S. 3294, seems to me to provide wise legislation looking to 
ward a stronger and happier America. 

Most cordially, 
NoRMAN V. PEALE 
THE ASSEMBLIES OF Gop, 
Springfield, Mo., June 11, 1954. 
Dr. Witsur E. HAMMAKER, 
Washington 2, D.C 

Dear Dr. HAMMAKER: I have received your letter of May 25 with regard to 
the antiliquor advertising bills pending in the legislature. 

It is good to know that yeu are standing faithfully by in the support of these 
bills. You may be assured that the General Council of the Assemblies of God 
hold the same attitude which you do in this matter. I trust that our legislators 
will give this bill the support that it needs to become a law of the land. 

You may glean from this statement any words which you wish to use in your 
argument s 

Most sincerely yours, 
R. M. Riaes, 
General Superintendent, 
General Council, Assemblies of God. 
STATEMENT ON THE BILL To PROHIBIT THE ADVERTISING OF ALCOHOLIC 


SEVERAGES IN INTERSTATE COMMERCE 


The Church of ihe Brethren believes that the use of alcoholic beverages is detri 
mental to the physical, moral, and spiritual development of man. The first effects 
of alcohol are upon the highest center of the brain, affecting man’s ability to 
reason, to judge, to think clearly. Regardless of whether a thing is legal or not, 
all individuals and nations must ultimately answer for the ethical rightness of 
their deeds. Many things may be legal but not be ethical or right. 


+ 
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The advertising of alcoholic beverages is an appeal to mankind to use that 
which causes the individual to be less than his best. America was founded 
on the principle that man would be free to find here the way to the fullest life— 
physically, morally, and spiritually. The alcoholic beverage industry, by admis- 
Sion in its trade magazines, feels that the building of a vast army of children 
and youth, who have no feelings against the use of alcoholic beverages, is the 
best insurance for their trade tomorrow. 


The use of radio, television, and even 
the m 


vies to break down the resistance of growing youth and adults to the use 
of alcoholic beverages is a boon for the manufacturers, distributors, and -dis- 
pensers of liquor, beer, wine, and ale 

The Church of the Brethren, a denomination of approximately 200,000 members 
in 36 of the States, joins with these other churches and groups of America in 
of legislation eliminating the advertising 
of aleoholie beverages in interstate commerce for the protection of the physical, 
moral, and spiritual welfare of children, youth, and adults in our land. 

Respectfully submitted. 


requesting the favorable consideration 


JAMES E. RENz, 
Temperance Secretary, Christian Education Commission. General Broth 
erhood Board, Chure h of the Brethen, Elgin, Il 


May 19, 1954 


CHRIST CHURCH, METHODIST, 
New York, N. Y. 

GENTLEMEN: I’am tremendously interested in the bills now before the Con- 
gress dealing with liquor advertising. 

I while I think I am not narrow in this matter of temperance, I feel that the 
quor consumption is reaching such proportions, that even broad-minded people 
must take a stand. 

The influence of drinking on the young is growing, as I observe in my contacts 
with colleges and schools. The power of suggestion through repeated advertising 
iS greater than we can measure. For the sake of our future generations as well 
as the present dire situation, I am hoping that our National Government will 
ke a stand to curb the spread of intemperance. 

I wish I could be present to speak, but engagements prevent. Bishop Ham- 
maker is well able to speak for the Methodist Church. I believe he also repre 
sents the great body of serious-minded Americans who are concerned for our 
country’s future. 

Very sincerely yours, 





RALPH W. SocKMAN 
(The original was turned in May 26, 1954, for the record of the House Inter 
state and Foreign Commerce Committee at the time of the hearing on the Bryson 
bill. It is equally applicable to the Langer bill as expressive of the desire of 
Dr. Sockman Witeur FE. HAMMAKER.) 


THE SOUTHERN BAPTIST CONVENTION, 
Tulsa, Okla., June 10, 1954. 
Bishop WILBUR EMoryY HAMMAKER, 
Washington, D. C. 


Dear Brsnorp HAMMAKER: I am deeply regretful that it will be impossible for 
me to attend the announced hearings of the Senate Interstate and Foreign Com- 
merce Committee on the Langer bill (S. 3294), June 21-23. 

I am leaving the States on the 13th of June for a tour of duty in connection 
vith my office as president of the Southern Baptist Convention. Otherwise I 
would be there, and add my voice to those in favor of the Langer bill. 

Our Southern Baptist Convention, in session in St. Louis on Friday, June 4, 
adopted unanimously, there being 11,006 registered messengers present from our 
29.042 churches, with a membership of 7,886,016, the following statement : 

“Through the improved media of modern advertising technique, we believe 
the liquor industry of this Nation makes excessive and fradulent claims about 
the nature of beverage alcohol and about the social advantages in its use. Fol- 
lowing precedent set by this Government in the enactment and enforcement of 
pure food laws, laws that prohibit the distribution and sale of narcotic drugs, 
and still other laws to protect our citizens from false advertising, we rec- 
ommend 
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Ty} Congress be urged to take early and effective action in the enact- 
ent of legislation that will prohibit interstate advertising of alcoholic bev- 
sion, and through mediums of public print; and 

‘That this commission, in cooperation with the joint committee on public 
affairs, be asked to communicate with this action of the convention to the 


l 
now holding public hearings on this issue.’ 


erages on radio, televi 





senate I tet 
Needless to say, this is in entire accord with my own thought. 
Most sincerely 
J. W. STORER 
NATIONAL COUNCIL OF THE CHURCHES OF CHRIST, 
IN THE UNITED STATES OF AMERICA, 
( YERAL DEPARTMENT OF UNITED CHURCHWOMEN, 
New York, N. Y.. June 7, 1954. 
Bis! WILBUR HAMMAKER, 
Washington, D. ¢ 
Dear BrsnHop HAMMAKER: As churchwomen, we in United Church Women are 
greatly « 1ed over the increasing use of alcohol and the growth of alcoholisia 
in our Na I believe that the constant pressure of much of the advertising of 
ale * beverages, with its unwarranted and false claims, has a deplorable 
‘ ‘ m the mind of youth. The advertisements of the liquor in 
1 ngly stre he ide prestige and | desirability of drinking, 
i go beyond the presenta m of brand names 
Although there has been no public pronouncement by United Church Women 
pa ular program, I am strongly in favor of the passage of the Langer 
bil S. 5294), and I can assure y: hat a majority of the women connected with 


United Church Women will agree with this stand 


Sincerely yours 


\irs Ja ims D. WYKER 
President. 


Bishop Hammaker. Thank you. 
Senator Purrett. Thank you very much, Bishop Hammaker, and I 


want to thank vou very much for your cooperation, because you did 


‘> 
Ik to me before the hearing began, and I talked to you about ex- 
pediting the hearings before this Senate committee. On the other 
and, we wished to hear everyone who wanted to be heard, and you 


ve helped us 1n expediting this program, and I want to thank you 


I thank you very much for that gracious word. 


Bishop HaAMMAKER. 
since we have heard or otfered to hear all of 


Senator Purreit.. Now, 
the proponents of the bill—and those who were not here and could 
not be heard we will be happy to receive statements from and Incorpo 


rate them 1 the record 
We talked about having 


Y to have some ditliculty. 


our next witness, I believe 
a hearing tomorrow, but I think we are 


Our next witness, therefore, now—and we will try to get through 
will be Mr. Joseph Brady, International Union of United Brewery, 
Flour. Cereal, Soft Drink, and Distillery Workers of America, CLO, 


of Cincinnati, Ohio. 
(re you prepared, Mr. Brady, to present your evidence now ? 


Mr. Brapy. Yes, sir. 


Senator Purretn. Thank you. 
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STATEMENT OF JOSEPH E. BRADY, COORDINATOR OF STATE 
COUNCILS OF THE INTERNATIONAL UNION OF UNITED BREW- 


ERY, FLOUR, CEREAL, SOFT DRINK, AND DISTILLERY WORKERS 
OF AMERICA, CIO 


Mr. Brapy. I will make it as short as possible. 

Senator Purren.. All right. 

Mr. Brapy. Mr. Chairman, for the purpose of saving time, knowing 
that there are other witnesses to testify here, I would | ce to just read a 


ouple of excerpts from my brief, make a few comments, and file for 


the record some statements by some of my colleagues that were unable 
to b , here Liowever, there are five here .and iurther to cooperate \ th 
the committee, they will Just ceme up and be identified and present 
their statement for the record 0 you Can go on with the other witnesses. 

Senator Pcrret.. Now, I want to make it clear, it is not my inten 
tion, as chairman presiding over this meeting, of cutting anybody off. 


! } +] 
nese nearlmMe’s on the 


road, as it were, because of other hearings, I don’t want it understood 
hat I am cutting anyone off. Any information helpful to the commit 
ree 1n reaching a decision 1h re gard to this legislat ion we want, regard 


I 
less of W 


Because 1 have stressed the need for vetting t 


hat time it nueht take. 
We would like to sucvest that where it is repetitious information, 


where it has already been given, it might be well to submit it in the 
form of a statement rather than verbally, but it is up to the witness to 
determine that. 

Mr. Brapy. That is my intention. 

The first person I met here was the Bishop, and he said to me, “The 
same old crowd, same old witnesses, and the same old statements” 
and the last time was back in 1947. 

Mr. name is Joseph E. Brady. I am coordinator of State councils 
of the International Union of United Brewery, Flour, Cereal, Soft 
Drink, and Dist illery Workers of America, affiliated with the ¢ ‘ongress 
of Industrial Organizations. 

Now I v0 Over to page Zo the top paragraph, an | am reading _ 

Senator PURTELL. Do you have other copies of that prepared state 
ment ¢ 

Mr. Brapvy. Yes, I have other copies. lam Sorry I didn’t distribute 
them. 

This refers to a subcommittee report on a bill introduced by the late 
Senator Arthur Capper of Kansas, 8. 265, in which they stated : 

We have considered 8S. 265 as it now stands. We doubt whether it is prac 
ticable to enact that bill into law in its present form; however, as a result of a 
conference with our legislative council, we offer for consideration for the full 
2 and S. 2365, either of Which we think would reach 





ommittee two bills, S. 23: 
the purpose sought. 

I would like to say, Mr. Chairman, that the bill that we are talking 
about here today is identical to S. 265, and it is also identical to S. 1847, 
introduced by the Senator from North Dakota, Mr. Langer, in 1949, on 
which hearings were held in 1950, and all three of those bills, as well 
as the restrictive Measures introduced by the late Senator Clyde M. 
Reed of Kansas, as well as the Senator from Colorado, Mr. Johnson, 
were all rejected by the committee. 


4974854 12 
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On page 3, sir, I say there are two States where dry philosophy 
predominates, Mississippi and Oklahoma. Both States permit beer 
sales and beer advertising. 

The Federal Alcoholic Administration Act applies to all distilled 
pDirit advertising, but does not ap p rly to beer advertising unless en- 


‘ked by State law in section 5 (f). It is most re oe neither 
Vy ost ite envoke this Federa legislation of its s beer advertising. 
I might add here, rr, that a bill numbered 195 in the House of the 
leoislative body in Mis ippi introduced on January 14 in which to 
minke u \ ful ti vinetinget il] aleoholi beverages by all media. 


ions on premises, was defeated; and I might further add 
that we have heard a lot about the McCune bill and that bill, by the 


VAV. | beheve 1s No a 9Q7 Wit} ‘odu ed by the Hor orable John J. 
McCune of Michigan; although it did pass in the House it died in 
the Judiciary Committee of the Senate, sir. Of course, that state- 


Tit t wasl t rdded., but it did die in the committee 
Now. I believe. sir. that the statement in regard to magazine adver- 
tisine—of course. I am not in the advertising business and we are here 
on our own volition as workers in this industry; we are not in here 
by invitation of the brewers or the distillers. We pay our own way 
here and will pay our own Way voing back out, but I do notice that 


Mr. Martin in his own statement, on page 6, in which he cites various 
magazines that do not take advertising of alcoholic beverages, men- 
tions on the top the Reader’s Digest. To the best of my knowledge, 
sir, they don’t accept any advertising, that is, the American issue; 
possibly the Canadian issue does; and I am just wondering if that 


isn t justa ty pographical error, SOtO speak. 

Senator Purren.. I might say that your chairman was quite con- 

sof what oe do not carry any type of advertising. 

Mr. ene Now, in my brief, beginning with page 4 and going 
nto 5, 1 woul silk eueeal andansinel oaemmtarthas. 

it was satel that the election in 1950 in Oregon in reference to the 
idvertising bill, the same as we have, practically, here today, was not 
siven much interest. I believe one of the proponents mentioned that 
this morning. 

However, I would like to call your attention, Mr. Chairman, to the 
fact that the bill was defeated by a vote of 375.732 against, 113,524 for. 
Now, I think that on those figures—and these are official figures 
th ere Was much interest shown in Oregon on that particular type of 
legislation, although it was defeated by an adverse majority of 

262.208 votes, 

Now, Mr. Chairman, it is certain in our mind, and we have gone 
through this period of hearings since way back in 1947, and it is 
ereat, of course, that we are ” a country like this where we can come 
in and argue back and forth, and so forth, but we have always come 
in here with one purpose in “mind, and that was to try to convey to 
the committee that was holding these hearings just what our thinking 
was as American citizens, as parents, and as workers in this industry. 

As a parent of 3 children, 4, 14, and 22, I am very much concerned 
with their welfare, and always have been. I know all of the mem- 
bership in our organization, labor in general, as well as all citizens, 
ire concerned about their children, but I think we are creating some 
kind of mirth here when we talk about a 4-year-old child going to a 
soda fountain and saying, “What’ll you have ¢” 
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Now, I can go over to my corner drugstore with my young daughter 
and she will go up to the soda fountain and the young man behind 
the fountain will say “What will you have?” ‘That is the natural 
thing to say 


And for any 4-, or 6-year-old girl to be up at night listening to 
the fights on eerie) sponsored by Pabst, I don’t know; I think it 
would be very unusual if my daughter, 4 years old, was up at 10 


} 


o'clock in the evening. Now, I do know the time has been changed 
in the different States, and possibly there is a change to 9 o'clock, but 
just prior to that these fights came on all over the country at 10 o'clock, 
and I don’t think, in my mind, that this advertising is creating too 
much delinquency amongst the youth of our country. 

I remember very well, sir, and a lot of us can—and I don’t presume 
that a lot of the younger people that testified for the proponents here 
today realize that during prohibition the per capita consumpti n of 
bootleg moonshine was far greater than the consumption today—and 
that was with no advertising, sir. That is in statements before the 
Interstate and Foreign Commerce Committee, taken from official rec- 
ords which you possibly have in the Congressional Library, sir. 

Senator Purreiit. Do you have those figures available for use, sir? 

Mr. Brapy. Well, I have copies of 

Senator Purreit. Well, 1 thought if we had it in the record it would 
save us time in digging it up. 

Mr. Brapy. I don’t have that with me, but in previous hearings 
have presented that. 

Senator Purrenti. I thought you might have it. 

Mr. Brapy. Now, on advertising, | am not going into that; there 
are other people here that possibly will go into it; but it is the conten- 
tion of our organization, the many people that we have talked to, that 
it is the Christian home, bringing up of children in the Christian way, 
and not to discipline them on every little move they make, to let them 
know what life is all about—and that is the way we have raised our 
children in my home, sir, and my boy is spending his 22d birthday 
over in Japan, sir, and we have always brought him up that way and 
he has set a pretty good example, sir; and that is what we have to 
teach our children. 

We don’t want the Congress to legislate the control of our children 
in the homes, et cetera. I think that is a job for the parents, and I] 
presume they are doing a pretty good job, sir. 

Senator Purrrtn. May I suggest to you just for your thought that 
we have a very ac tive committee down here looking into juve nil le delin- 
quency, about the type of literature going into our children’s hands, 
horror books, and so forth, and I might say that I think most parents 
might concern themselves with a report of that committee. 

Mr. Brapy. Yes. 

Senator Purrenn. So tkat Iam not at all sure that what we want to 
do—I am not talking about this particular legislation; I am talking 
about juvenile delinquency—I am not at all sure that we can overcome 
all outside influences unless some control over those outside influences 
for evil is taken. 

Mr. Brapy. I agree there isa corners amount of child delin quency the 
same as there is adult delinquency, but I think conditions and not ad- 
vertising of beer on a program of the advertising in a magazine of 
this distiller’s product or that distiller’s product, but it is the condi- 


I 
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tions created by international conditions. so to spe ak, mothers had to 
vo to work, and the social life that is beit @ created today that you pos 


bly didn’t have some yeat go, such as card parties, and it seems 
1 lot of mothers and parents are Just too busy to be pals with their 


1 l } 


youngsters, but that doesn’t say it leads up to the advertising of dis 


| had the pote re of tall i” Tommy Gribbons., the old boxer, 
just a few mont! goup inst, Paul where he is the sheriff of Ramsey 
County. made a good statement, “Take your son hunting with 
ve » we don’t e to hunt for him.” And I think if all parents 
wi ( rtotne hildr we wouldn’t have the child delinquency. 
| Oy y own home, we live right. we live in moderation in 
vil f no ana etry t nine uy our children that Way, arid I think 
that there ild be education along those lines, not prohibitory legis 
latio it the proponents are bringing in here today, because I don’t 
{ [ i Live inswe 
As far ve are concerned, thi s prohibition by indirection, 1f they 
eressional adoption of this bill to fo ter prohibition. We 
ePID ft king that Wav. and we are voing to continue to think 
that way. sir. because it ha ‘been stated not only here but over in the 
Hous month ago by some witnesses that that was what they are 
king 
Senator Purret.. Again I will ask the question—all I am trying to 
find out is what are the facts, what we can do, what you can suggest in 
revard to the matter before us t: help u 1 our deliberations. My duty 


and particularly in view of the fact that my colleagues 

e here to ask such questions as they or I might want to ask 
he facts. 

Lou spok about the fact that vour 4 year old doesn’t see bee ads 


j 
a 
/ 


ck at niont. Do vou th nk such ads would not be harmful 
em t 6 o'clock at night ¢ You nal ated at 10 o'clock ho harm 


Mr. Dr L¢ No, I don't think so. ‘Take, for instance, in my own 


home—and this might sound funny, sir—but when I go to the market 
Lo pusheart such as they use there to gather your groceries in, and 
[Tvoa nd and pick up my groceries, and I wind up with 8 or 9 boxes 
‘ , | 

c 7 ) ] 


fast food that I didn’t even put in there. Now, that store has 


beer. but there isn’t any beer in there, and I know my daughter, who 


‘ { me, slips those boxes of cereal in that little cart when I 
i] } ng it around, 

Now. we ve echildre mn the ne ohborhood there | don’t hear 
hem singing all these jingles flown the street. If it is so terrible as 
has been said here today, I would think they would start singing them 


the schools. We don’t hear that. 
It might be true that a youngster might say, “Well what will you 


have?” or might sing a little catchy jingle at 4 or 5 years old, but at 12 
nd 14 she is thinking more about how she is going to fix her hair. 


and this and that, than about beer jingles, sir, and if they are brought 
up right in a Christian home and in a Christian way and taught right 
from wrong, I don’t think we will have any trouble with the youth 
of the Nation, and I have been around in all States where prohibition 
is proposed or sponsored and I have seen various conditions, and I 
think it is the keeping away from a lot of youngsters the things they 
should know, putting them underground, so to speak, that is creating 


} 


a lot of de ling iency, and so forth, that we are hay Ing today. 
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I think we have to be a little more broad on this and educate on it 
along those line 9 and not have prohibitory legis lation. 

Senator Purretnt. Have you had any occasion to observe some of the 
high school parties that go on at places where beer drinking is 1n- 
duleed in, or are you unacquainted with that ? 

Mr. Brapy. No, L have heard something about it. My youngster 
went to Western Hills High School and there was occasionally some 
of the boys and cirls that went out and went to some beer tivern. b it 
there again, sir, the answer to that is a stricter enforcement of the 
eXIsting laws in that community by the peace olhice rs that are supposed 
to police those places. That is where the trouble lies In most Cases, the 
lack of enforcement by various local enforcing agencies. 

It is not the industry or the advertising, but most of it lies right 
there, and if we had entorcement the way it should be—because Lord 
knows this industry has more laws and rules and regulations than all 
of the other industries combined in the United State S. but if we had 
stricter enforcement—and I think that is a good recommendation 
there—stricter enforcement of the existing laws—and they are all 
good laws: some people say we have too many of them, and I don’t 
know about that, but there are a lot of them that should be enforced, 
sir. 

Now, Mr. Chairman, I don’t want to take up any more of your time. 
[ know these other people want to make statements here, but before I 
leave [I would like to file for the record in opposition and of course, 
naturally, I am filing my brief in opposition to the bill. 

Senator Purrein. It will become part of the record. 

Mr. Brapy. I would like to file the brief of the United Paperworkers 
of America, CIO; I have given them that privilege; and for the 
Illinois State Council of Brewery Workers, I would like to file their 
brief; for the Florida State Council of Brewery Workers, sir; for the 
New York State Council of Brewery, Soft Drink, and Distillery 
Workers, Ine.. I would like to file their brief: and for the Wisconsin 
State ¢ ‘ounceil of Brewery and Soft Drink Workers, sIr, as well as for 
the New England States Couneil of Brewery Workers, which includes 
Massachusetts, Rhode Island, and Connecticut: and a statement from 
the Southeastern States Council of Brewery and Soft Drink Workers, 
which includes Tennessee, North Carolina, Alabama, and Georgia, 
sir. 

Senator Purreii. They are not part of your organization are they? 

Mr. Brapy. Yes, sir. 

Senator Purreni. What is the total, since you represent and speak 
for your organization, would you tell us? I don’t believe that your 
statement shows it; what is your membership ? 

Mr. Brapy. 70,000, sir. 

Senator Purrenn. 70,000 ? 

Mr. Brapy. It will possibly go a little higher. It is a seasonal busi- 
ness in most cases as far as breweries are concerned, and I might add 
further, sir, that in Milwaukee we had 22, last month, brewery work- 
ers out of work; in St. Louis over a thousand out of work, sir. Busi- 
ness isn’t so good. 

Senator Purrett. Thank you. 

Your prepared statement, Mr. Brady, as well as the others you enu- 
merated, will become a part of the record. 








174 


LIQUOR ADVERTISING 


(The prepared statement of Mr. Brady, and the statements of the 
organizations above-referred to, are as follows :) 


STATEMENT OF JosePH E. BRADY, CINCINNATI, OHIO, COORDINATOR OF STATE 
COUNCILS OF THE INTERNATIONAL UNION OF UNTTED BREWERY, FLOUR, CEREAL, 


Sort Di , AND DIsTILLERY WORKERS OF AMERICA, CIO, IN OPPOSITION TO 

S. 3vO4 

Mr. Chairman and members of the committee, my name is Joseph E. Brady 
I am coordinator of State councils of the International Union of United Brewery, 
Flour, Cereal, Soft Drink, and Distillery Workers of America, affiliated with the 
Congress of Industrial Organizations. 

I have been authorized and instructed by the International Union and its 
mic hip to appear before your honorable body in opposition to S. 32094 
(Lan v 

S 1947, I, well as other members of our international union, have 
appeared before Senate and House committees of the Interstate and Foreign 
Commerce in opposition to proposed legislation identical to S. 3294 as well as 
proposed legislation of a restrictive nature. 

On each of these occasions it was our contention that legislation of this nature 
was not o1 discriminatory but was a back-door approach for national pro 
hibition 

Phat contention still prevails in regard to S, 3294 


On May 12 anc 


115, 1947, hearings were held by the Senate Interstate and Foreign 
Commerce Comm 


ttee on a bill, S. 265, introduced by the late Senator Capper 
Phis b S. 265 was referred to a subcommittee for study for the purpose of 
making recommendations to the full committee of the Senate Interstate and 
Foreign Commerce, 

I would like to read a paragraph from the report that was submitted on July 
28, 1947, by the subcommittee to the chairman, the late Wallace H. White, Jr., 


We have considered 8S. 265 as it now stands. We doubt whether it is prac 
ticable to enact that bill into law in its present form; however, as a result of a 


conference with our legislative council, we offer for consideration for the full 


committee two bills, S. 2352 and S. 2365, either of which we think would reach 
the purpose sought.” 
This report was signed by the Senator from Kansas, the late Clyde M. Reed 


and the Senator from Colorado, Edwin C. Johnson. 


In 1948, once ag hearings were held on S. 265, as well as S. 2352 and 
S, 2865, introduced the late Senator from Kansas, Mr. Reed, and the Senator 


from Colorado, Mr. Johnson; and all three of these bills were rejected by the 
Senate committee. 

Mr. Chairman and members of the committee, I would like to call to your 
attention the fact that S. 3294, the bill under discussion here today, is identical 
to S. 265. 

Also rejected by the Senate Committee on Interstate and Foreign Commerce 
was a bill, S. 1847, introduced by Senator Langer (North Dakota), in 1949. Hear 
ings on this bill were held in January 1950. 

Mr. Chairman and members of the committee, S. 3294, which has also been 
introduced by Senator Langer, is identical to a bill he formerly introduced, 
S. 1847, as well as 8S. 265. In 1952, hearings were held by the Senate Interstate and 
Foreign Commerce Committee on S, 2444 introduced by Senators Edwin Johnson, 
of Colorado, and Francis Case, of South Dakota. This bill sought to prohibit 
the advertising of distilled spirits through the media of radio and television, 
although that branch of the industry did not advertise through that media 
within the continental limits of the United States. This proposed legislation 
was also rejected by the Senate committee. 

Of the 46 States and the District of Columbia who allow sales of distilled 
spirits, all except Nevada have laws regulating licensed beverage advertising. 
These regulations are designed to adapt such advertising to local public opinion 


and social customs. 





In addition to State regulations there are extensive Federal restrictions on 
the advertising of licensed beverages ; these regulations are based on the Federal 
Alcoholic Administration Act. 

There are two States where dry philosophy predominates: Mississippi and 
Oklahoma. Both States permit beer sales and beer advertising. 

The Federal Alcoholic Administration Act applies to all distilled spirit adver 
tising, but does not apply to beer advertising unless envoked by State law in 
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LIQUOR ADVERTISING 175 


section 5 (f). It is most revealing that neither dry State envokes this Federal 
legislation of its beer advertising. 

If legislation were enacted to prohibit the advertising of the lawful products 
of the licensed beverage industry, it could also be imposed on other lawful 
businesses upon which public opinion is divided as to the merits of their products. 

It is not the intention of our union to become involved in any legal questions 
on this matter, as we are sure that will be covered by others who will make 
statements before this committee in opposition to S. 3204 

Our main concern is, as previously stated, that this bill is a stepping stone 
designed to bring about the return of national prohibition to this country. 

This would affect the livelihood of millions of American working men and 
women, including the members of our union who are employed in the legal 
licensed beverage industry, as well as its allied industries 

Ever since the repeal of the 18th amendment in 1933, the prohibition organiza- 
tions have been extremely active in the promotion of laws designed to provide 
a foundation for the eventual reenactment of a new national dry law which is 
their goal. 

In the general election held on November 7, 1950, prohibition organizations, by 
means of initiated petitions, succeeded in having three proposals voted upon by 
the people of three States. 

This, incidentally, is where such proposals should be decided n the States 
by direct vote of the people. 

In Arizona, on an initiated local option act, there were 131,285 against and 
38,806 for—a majority of 92,479 against prohibition 

In Arkansas, a vote on statewide prohibition was defeated by a majority of 
some 55,00 votes—192,986 against and 139,623 for. We might add here that this 
bill reflected the hypocrisy frequently found in such proposals 

The initiated petition for this proposal, in small print like some insurance 
policies which you very seldom read, gave every resident of the State the right 
to have in his or her possession 1 quart of licensed beverages at 1 time—naturally, 
this included ma, pa, and junior, too 

And finally, the contest in Oregon involved the proposition which the pro- 
hibitionists have been asking Congress to pass as a mational law—namely, the 
antiadvertising bill. 

The official returns showed that this bill was defeated by a vote of 375,732 
against, 113,524 for—an adverse majority of 262,208. 

This test vote in Oregon, a State which has a preprohibition dry record, deci 
sively disproved the claim made by the sponsors of antiadvertising legislation 
that there had been a large increase in popular demand for such legislation since 
repeal. 

The fact that this initiated measure was rejected by more than 3 to 1 majority 
in a State chosen for a test vote should certainly put an end to agitation for 
national antiadvertising legislation. 





The arguments made by the proponents for antiadvertising legislation are 
almost identical to those that were offered in opposition to repeal of the pro 
hibition amendment In every hearing before congressional committees they 
claim to represent the majority of the people. 

They told Congress that popular opinion was overwhelmingly against repeal 
but they vigorously opposed submitting the issue to a vote of the people. 

Repeal won by a majority of 9,777,956. 

Once again let me say that we view with the greatest concern any attempt 
to repeal Repeal and 8. 3294 is meant to be an important step in that direction. 

The American people overwhelmingly repudiated prohibition in 1933. 

The results of innumerable elections and surveys conducted since that time 
show conclusively that the people have not changed their thinking on this ques 
tion. 

A stntement was made by one of the proponents testifying before the House 
Interstate and Foreign Commerce Committee, May 19, on H. R. 1227, a com- 
panion bill to S. 3294 that 40 million adult Americans wanted prohibition. How- 
ever, at the last Presidential election held November 1952, the candidate of the 
Prohibition Party for the Presidency received only 72,769 votes in the 21 States 
where the Prohibition Party qualified on the ballot. 

The International Union of United Brewery, Flour, Cereal, Soft Drink, and 
Distillery Workers strongly oppose the attempt being made by forces trying to 
restore prohibition to gain a foothold by congressional adoption of S. 5294 
(Langer bill) 
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nembers of this committee, to uphold the will of the Ameri 
expressed through the ballot boxes and register a No vote against 











XCERPT FROM FEDERAL ALCOHOL ADMINISTRATION ACT 
Sy 
l e CASE if malt beverages, the provisions of subsections (e) [label 
g| and (f advertising! shall apply to the labeling of malt beverages sold or 
shipped delivered for shipment or otherwise introduced into or received in 
ny Ss i y place outside thereof, or the advertising of malt beverages 
led e sold or shipped or delivered for shipment or otherwise introduced 
into or received in any State from any place outside thereof, only to the extent 
hat the law of such State imposes similar requirements with respect to the label- 
ing, as the case may be, of malt beverages not sold or shipped or 
pment or herwise introduced into or received in such State 
place outside thereof : 
s POSITION UN Dp PAPE! \ RICA, CIO, By 
I l I] I () s S. 8294 (La I BILL) 
My ime Harry Sayre la president of the United Paperworkers of Amer 
CIO. The brief is submitted in Opposition to 8S. 5294, more commonly known 
is the hnzer i I 
. I for pPpos gS. 3204 ft 0 
We nd tha t places unta not altogher unconstitutional, restrictions 
nthe gui inteed rights of Speecl nd freedom of the press The most potent 
ake the public aware of any product available for purchase is Ly use 
f recog 1 medium of advertis n : its related fort No products of 
rl r sil ir industry should be denied the use of such available means 
) v et t I wil I outits ] du 
I der the 21st amendment to the Constitution of the United States, the licensed 
beverage industry is a legalized industry, and as such must not be unduly and 
il y pel ed by such prohibitions and restrictions as set forth in S. 3204 
It should not be presumed that advertising n “sarily increases the consump 
ion of licensed beverages. In fact, it might well be stated that consumption was 
higher during the prohibition years, during which time there was no advertising 
Intellige y planned advertising, suc! is increasingly being used stressing 
moderation, should be encouraged not banned altogethe1 
One of the greatest sources of tax income, to the States separately and the 
Federal Government, has been the revenue derived from the manufacture and 
ile of | ensed beverages 


It is reasonable and entirely within the realm of possibility to presume such 





tax revenue might very appreciably decline if the restrictions imposed by 8 
3204 ere to be enacted into law 
The impact upon workers en ploved i the licensed beveras industries and 





related industries such as farmers, motortruck and railroad freight haulers, glass 
ndustries, printing industries, paper and pulp industries, to mention a few, 
might well be extremely serious To a degree they could all be affected by the 
prohibition of advertising of finished products, the manufacture of which pro- 
ieans of workers earning their livelihood 

Can anyone say that some unemployment would not result if S. 3294 were 
enacted into law 


Nothing is more Serious to a worker than when he loses his job 
We should be concerned more with making more jobs available, than with the 
imination of any existing jobs in all of industr 
S. 3204 could, if enacted into law, well be the opening wedge at the Federal 

. level to the return of prohibition by means of a back door approach. 

Surely no one wants to return to the prohibition days with all the attendant 
crime, gangsterism and moral degeneracy which flourished at that time. 

Anything which could lead to a possible return to those dreadful days should 
be vigorously opposed as undesirable and thoroughly antisocial 





Will anyone say that advertising, in any of its present day accepted forms, 
should be prohibited as it affects other commodities, which by law are legal, such 
is cosmetics, tobacco, patent medicines, snuff, chewing gum, etc.? Surely not. 
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Yet restrictive legislation to affect advertising in such industries might wel 
follow if advertising in the licensed beverages industries is outlawed. 

This must not happen. 

For these several reasons, the United Paperworkers of America, CLO, respect 
fully urge upon the Subcommittee on Business and Consumer Interests that it 
retrain trom voting favorable for 8. 3204 

We sincerely believe that thusly your honorable body will better be serving 
the general public interest in this matte 

Respectfully submitted on behalf of the United Paperworkers of America, CIO 
by its President, the undersigned 


[ILLINOIS STATE COUNCIL OF BREWERY WORKERS, 
Belleville, Ill., June 16, 1954. 
To: The Interstate and Foreign Commerce Comittee, Senate of the United States 

DEAR SIR In behalf of the 3,000 brewery workers in the State of Illinois, 
allow me to officially protest the Langer bill, 8S. 3294, scheduled for hearings 
before your committee commencing June 21. 

A figure of 100,000 conservatively speaking, people in our State derive their 
livelihood from the brewing and distilling industries and the allied industries 
which are directly and indirectly affected. You are aware of the thousands of 
jobs involved 

Since the repeal of the prohibition amendment the “Drys” have attempted 
many back-door approaches to reimpose their distorted principles. Certainly to 

a 


prohibit the advertising of alcoholic beverages in interstate commerce is a 


definite move at the national level to affect the first step toward a national pro 
hibition movement Which consequently Would be the kickoff for more unreason 
able demands once the foot in the door is accomplished. 

Discriminatory legislation as outlined in 8. $3294 is a direct violation of the 
liberty afforded Americans under the Constitution. To impose such drastic 
measures on an industry is wholly a complete reversal of the American way of 
life which fosters a free enterprise system of business 

The professional prohibitionist allied with gangster and bootlegging elements 
make a perfect team in the dissemination of a twisted doctrine, of mangled and 
psuedo ideals. The professional prohibitionist—a so-called reformer, possibly 
inspired by the zeal of some prejudiced reactionary, and the bottlegger and 
gangster steeped in crime, violence, and intent to circumvent the law. 

Therefore in all sincerity can you recognize any beneficial gain for our national 
economy by any of the contents of S. 3294, or see why the alcoholic beverage 
industry which has taken great strides to maintain healthy public relations, and 
follow the letter of the law to the best of its ability should be the target of such 
unreasonable discrimination? 

We sincerely hope the members of this committee will not see fit to report 
S. 3294 out of committee and furthermore discourage “white-horse crusaders” 
from presenting such proposed legislation. 

In closing let me state, thatwe wholeheartedly hope the faith in our legislators, 
in our leaders can be justified by their evaluation of bills that single out one 
industry and by its enactment would tend to destroy it 

Our sincerest thanks and best wishes 
Very truly yours, 

Tue ILLiInois STATE CoUuNnct F BREWERY WORKERS, 
Al Metyvin L. Kasten, brecutirve Secretary 


FLORIDA STATE COUNCIL OF BREWERY WORKERS, 
Tampa, Fla., June 14, 1954 
To the Members of Subcommittee on Business and Consumer Interests: 

Mr. Chairman and members, I, J. W. Short, executive secretary-treasurer of 
the Florida State Council of Brewery Workers in behalf of the brewery workers 
of the State of Florida vigorously protest against passage of Senate bill 3294. 

As we all know advertising is the backbone of any business and it is plain to 
see that the “Drys” are hoping for the passage of this bill so as to break the 
backbone of our industry, this is just another back door approach to national 
prohibition. 

The alcoholic-beverage industry is entitled to the same means of advertising 
as a razorblade company, auto manufacturer, or any other business. 
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The alcoholic-beverage industry is a le 


gal business made so by the passage vu 
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the 2ist amendment, which was a mandate of the majority of the people. It is 
licensed and pays taxes, so why shouldn’t it be allowed to advertise like any 


other legal business 
Passage of this bill would cause undue 


associated industries, therefore I ask th 


hardships in the alcoholic-beverage and 


at this committee not act favorably on 


Senate b 8204 
J. W. SHorT, 
Executive Secretary-Treasurer. 
STA ) , Y FRANCIS KELTY, EXECUTIVE SECRETARY OF THE NEW YORK STATE 


COUNCIL OF BREWERY, Sorr DRINK AND 


BEHALF OF THE MEMBERS EMPLOYED 


IN OPPOSITION TO 8S. 3294 (LANGER BILL) 


The New York State Council of Brewe 
} 


rHE BREWING AND DISTILLING INDUSTRY 


DISTILLERY WorKERS, INC. FOR AND ON 


ry, Soft Drink, and Distillery Workers 


have authorized me to submit to the Interstate and Foreign Commerce Com- 
mittee this statement protesting the enactment or passage of S. 3204 (Langer 
bill), for the reasons set forth. At firsthand, one might conclude that in taking 
pposition toward 3S. 3294, our reasons are purely selfish ones and for that reason 


ve Wish you gentlemen will bear with 
vindicate ourselves from that conelusion 

Yes, we are workers in the licensed 
lustry in America legally constituted by 





} 


us for a few moments so that we may 


everage industry which is the only in- 


the public. It was created under the 


21st amendment to the Constitution which was ratified December 5, 1933. Today, 
the industry’s importance in the Nation’s economic life cannot be underestimated. 





The icensed beverage industr 


ind yet, it is also the most heavily t 





vy has become one of the most regulated industries 
axed. There are more specific laws and 


egulations controlling the industry’s operations, Federal, State and local, than 


probably all other business combined 
We are mindful of the need for good 


sound regulations within the industry, 


however we do oppose unnecessary, unenforceable and unworkable Federal, State 


and local restrictions upon the licensed 


econom importance and the social responsiveness of tf 


industry 


bever 


industry We understand its 
he members of the 








We conter n the interests of the social welfare and as a citizen of democracy, 

worker must believe in the ifeg ling of perso privilege. Unnecessary 
e tior ike S. 329 s on one of the hundreds of indirect steps toward 
Dp hitior We are familiar with the prohibitionist party ne which seeks to 
liscredit the licensed beverage industry by blaming it for almost every social 
l since Eve ate the apple in the Garden of Eden 

Is it not true that the Aleoholic Tax I t of the Bureau of Internal Revenue, 
vhich administers the provisions of the Federal Alcohol Administration Act, 
has the authority to guide and even to Ciscipline the industry which it licenses? 
If there is any probl prompted by the initiation of S. 3294, could not this 
roblem be resolved by the Alcoholic ‘I Unit and not through legislation? 
Could not the Federal Trade Commission also lend aid if there is a necessity of 
this legislation? We believe the means are at hand without additional legislation 
tthis 1 

Nobody in the industry will deny there are problems resulting from the sale 
of licensed beverages, We believe that if we have a will to rectify these prob- 


ems outside of restrictive legislation it can be done. 


The freedom of sneech and of the press 


United States at least embraces the liber 


yeed we recourse to an abridgment of 


freedom of spec h and of the press? 


guaranteed by the Constitution of the 


ty to discuss publicly and truthfully all 


natters of public concern without previous restraint or fear of subsequent 
punishment. The safeguarding of these rights to the ends that men may speak 


S the think on utters vital to the 


through the processes of education and 


and that falsehoods may be exposed 


discussion is essential to free govern- 


ment. Those who won our independence had confidence in the power of free 
and fearless reasoning and communication of ideas to discover and spread 
political and economic truth. Abridgment of freedom of speech and of the 
press, however, impairs those onportunities for public education that are essen- 
tial to effective exercise of power of correcting error through the processes of 


popular government. 


Where regulations of the liberty of free discussion are concerned, there are 
special reasons for observing the rule that it is the statute, and not the accusa- 
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tion or the evidence under it, which prescribes the limits of permissible conduct 
and warns against transgression. Freedom of discussion, if it would fulfill its 
historic function in this Nation, must embrace all issues about which informa- 
tion is needed or appropriate to enable the members of society to cope with the 
exigencies of their period. The safeguarding of these means is essential to the 
securing of an informed and educated public opinion with respect to a matter 
which is of public concern. We must remember that it is not merely the sporadic 
abuse of power by the censor but the pervasive threat inherent in its very 
existence that constitutes the danger to freedom of discussion. 

Summing up we urge you to consider our arguments against the enactment 
of S. 3294. We believe there is no necessity for the legislation and even if so, 
the problem could be resolved through other means at hand without encroaching 
upon the rights of freedom of speech and of the press as guaranteed by the first 
amendment to the Constitution of the United States. Let us not also forget 
that legislation such as this, if passed, will only be playing into the hands of 
the drys and it will be used as one of the steps which can eventually lead us 
back to prohibition. 

In conclusion we wish to thank you gentlemen for your kind consideration 
given to our presentation and also we thank God for the privilege of freedom of 
speech as guaranteed us under the Constitution of this great and democratie 
Nation which enables us to submit these, our thought on the proposed legislation, 
S. 3294. 


STATEMENT IN OPPOSITION TO ANTIADVERTISING LEGISLATION—S, 3294 (LANGER 
BILL) BY ROLAND J. Hippe, EXECUTIVE SECRETARY, WISCONSIN STATE COUNCIL 
oF BREWERY AND Sort DRINK WORKERS 


Gentlemen, on behalf of the membership of the Wisconsin State Council of 
Brewery and Soft Drink Workers, of which organization I am executive secre- 
tary, I wish to offer objections to the passage or enactment of any legislation of 
a discriminatory type that would have an adverse effect on our industry and the 
Nation as a whole. 

We, as workers in the beverage industry, feel that if this bill were enacted into 
law it would create chaos in a legitimate industry, causing disruption of our 
workers’ economic security in that many of us would lose our jobs with resulting 
hardship for our families. Workers in allied industries would also be vitally 
affected by the enactment of such an unnecessary law. 

As residents in the State of Wisconsin, where over 12 pe:cent of the Nation’s 
beer is produced, our members would be particularly hard hit because of the 
concentration of large and small breweries operating here whose economic life- 
blood is advertising, whether local or national newspaper, magazine, radio or 
television. Our Wisconsin beverage industry as it is today, employing thousands 
of people, paying millions of dollars a year into local, State and Federal treas- 
uries, could not exist without interstate advertising. 

It is our firm belief that the self-regulatory program of the alcoholic beverage 
industry in regard to advertising their products has done more to set higher 
advertising standards for itself than all the laws of the statute books. 

The proponents of this bill say that alcoholic beverage advertising comes to 
the attention of young people and creates a desire for these products. Centainly 
there are many other products which are advertised that are more harmful to the 
youth of our Nation. However, we do not believe that these certain abuses can 
be eliminated by merely passing a law against the advertising of the product. It 
is more likely that the objections to the abuses is in the manner in which the 
product is advertised rather than in advertising itself. The alcoholic beverage 
industry has and is doing a splendid job of controlling and eliminating, to a 
high degree, the so-called abuses, or objectionable features of advertising its 
products which the passage of the Langer bill or any other legislation cannot 
improve upon. 

There are many other arguments we could present, including reams of sta- 
tistics, to support our opposition to this bill. However, in the interest of brevity 
and to avoid repetition, we will leave those to our colleagues. 

Therefore, gentlemen, we the workers employed by the alcohol beverage and 
allied industries in the State of Wisconsin, whose welfare would be drastically 
affected by the passage of this discriminatory legislation, hope you will give 
serious consideration to our views as expressed and report unfavorably on this 
bill. 
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STATEMENT OF THOMAS OWENS, EXECUTIVE SECRETARY OF THE NEW ENGLAND 
STATES (MASSACHUSETTS, RHODE ISLAND, CONNECTICUT) COUNCIL OF BREW- 
ERY WORKERS, IN OPPOSITION TO 8S, 3294 


Mr. Chairman, my name is Thomas Owens, executive secretary, and I repre- 
sent the New England States Council of Brewery Workers, composed of work- 
ing men in the malt beverage industry from Massachusetts, Rhode Island and 


It ! t fitting and proper that a representative of the thousands of working 
people ho e directly concerned about an issue within the named States, 
sh d appear before your committee so that these people’s protest against 8S. 
$8204 may be heard and recorded. 

Your committee has before it a task of grave importance. When your com- 
mittee es into executive session to decide the fate of S. 3294, of which New 


England’s people are bitterly opposed to, I trust that sound judgment will be 
rendered 

Your decision will most probably be arrived at as a result of arguments 
offered during this important hearing I am sure that people directly con 
cerned should have primary consideration from your committeemen in the 
report on these bills 

New England people say 8S. 3294 is a diabolical step toward an outright re- 
guest for the evil days of prohibition. The bill restricts transportation in the 
mails or otherwise. The word “otherwise” is misleading and deceiving. New 
England people read the bill to mean, as one of many meanings, that it is unlaw- 
ful for them to learn of the qualities of something that is lawful. New England 
has overwhelmingly expressed its desire, through the medium of the ballot box, 
to allow for sale and use of licensed beverages. If one product is more merito 
rious than another, we want to know about it. If the Jones’ use a certain prod 





uct, we wa to know about it. If a certain bever: is good for cooking pur 
poses, we want to know about it In fact, I have recently learned that beer 
is very good for ladies to use in washing their hair; it is said that it has the 
ivantage over water because the curls are retained after a beer rinse and the 
air generally does not become stringy and curlless. If brewers of malt bever 
ag experiment on this recent information and find that beer has such won 
derf effect when used as a hair rinse, ladies in the entire country should be 
entitled to learn of such startling revelations 


But, certainly, if S. 3294 were ever to become law, such could not be the case. 
S. 3294 is very evident of dictatorship, yes, and very evident of communistic 
tendencies because if we have no legal way to learn of qualities of the bever 
ages we enjoy, unccrground methods will be encouraged by such a bill becom 
ing law. We, of our organization, realize that a problem may be brought about 
through the use of licensed beverages, and we in our humble way are striving 
to minimize the problems. You cannot do the job through legislation as was 
very decisively proven during the evil days of prohibition when immorality and 
corruption reached its highest peak. We do not want to believe that the pro- 
ponents of this bill would stoop so low as to use dictatorial or communistie 
methods in an effort to deprive the American people of their freedom to learn 
and be educated. But if S. 3294 were to become law, such a charge would be 
directed at the proponents. 

New England people have also examined S. 3294. Their answer to this bill 
is that the proponents of this bill sadly lack knowledge of early American his- 
tory It is a known fact that medical men who spend years in learning their 
noble profession in many cases recommend the use of beer of whisky to aid in 
making their patients healthy. What is wrong with letting Americans know 
what medical science has discovered in treating patients for their afflictions? 

It might be well to remind the proponents of this bill that the severest depres- 
sion ever suffered by the people of America happened during the days when the 
use and sale of licensed beverages was restricted through prohibition. The 
repeal of prohibition was one of the greatest contributing factors in stabilizing 
the business and economic structure of this country. The right to use licensed 
beverage was and is a very great contributing factor in stabilizing the financial 
structure of our Government. We earnestly advise against any curtailment 
or restriction of the lawful use of such beverages. 

New England people would again say the proponents of this bill sadly neglect 
knowledge of early American history. It would appear that the old saying 
“misery loves company” could well be applied to the proponents of S. 3294. Have 
they not learned that the reason the Pilgrim fathers entered Massachusetts 
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Bay in 1620, instead of Virginia Bay as was planned, was due to the fact that 
their beer supply was running low and that the masters’ fear for the health 
and welfare of those early pioneers caused the vessels to be steered into Plym- 
outh Bay on the coast of Massachusetts. 

It may well be said that traditions in American family life were set by these 
early pioneers. It was their way of declaring Thanksgiving for a safe voyage 
when they reached Massachusetts that is responsible for aia American holiday 
f Thanksgiving. History tells us that men went out to seek game and that 
the early pioneer women roasted over open fire and served to all. This phase of 
pioneer American life is traditionally carried on since the 1620's when we cele- 
brate Thanksgiving Day each year. And, may I inject here that whereas the 
nodest overindulgence of food on this great feast day does not necessitate any 
iw being proposed to prevent food suppliers from advertising that a feast on 
riving Day is an American tradition, neither should it be necessary for 
avy law to be proposed that would make it unlawful to tell American people 
that our early pioneers has set up the early American tradition of enjoying malt 





S. 3294 is a bill contradicting our fundamental rights as Americans. New 
ngland people are superior to all when it comes to a recipe for preparing any- 
thing appealing, appetizing, delicious, or tempting. To deprive the people 
throughout the rest of America from learning through any source of the best way 
tu prepare things for their family would be going a bit too far. When you hit 
man’s stomach, he fights. I believe that if a bill such as proposed in 8. 3294 
re to become law, we would be living in an atmosphere of communism. There 
are too many Russianlike principles involved in this bill 
When our great America is going all-out to assist other nations to ward off 
mmunism, we at home should be very careful to guard against selfish persons 
attempting honestly or deceitfully to enact communistic laws within our own 
Government. 


STATEMENT OF JOSEPH RAINES, EXECUTIVE SECRETARY OF SOUTHEASTERN STATES 
CounciL (TENNESSEE, NORTH CAROLINA, ALABAMA, GEORGIA) OF BREWERY AND 
Sor’ DrRinK WORKERS, IN OPPOSITION TO 8S, 3294 


Mr. Chairman and members of the Senate Interstate Foreign Commerce Com- 
mittee, my name is Joseph Raines, executive secretary, Southeastern Council of 
Brewery and Soft Drink Workers. On behalf of its members I wish to offer 
objections to the passage or enactment of S. 3294 (Langer bill) as being dis- 
criminatory in that it singles out the licensed beverage industry for special 
treatment. 

S. 3294 known as the Langer bill, would, in effect, bar all means of advertising 
and soliciting of orders by the beverage industry and would, in fact, destroy the 
ndustry by indirect strangulation. 

If this type of legislation were not discriminatory and was intended to apply 
to all industry, it would mean that farmers could not solicit orders for their 
produce outside their State boundaries, automobiles could not be nationally ad- 
vertised, radios, clothing, steel products, or any other product of industry could 
not be distributed nationally and, as a result, our national business structure 
of which interstate advertising is so integral a part would collapse, leaving 
ouly chaos. 

However, this bill, as applying only to the licensed beverage industry, would 
not only paralyze an industry that is very important to our national economy, but 
destroy a source of governmental revenue that could not be replaced. It would 
destroy, without reason, an industry whose patriotism is unquestioned; an in- 
dustry that has always cooperated wholeheartedly in programs affecting the 
national welfare. This bill, if passed, would mortally wound an industry that 
has always maintained the highest standard of business ethics in its relations 
with the public it serves and the people it employs. It has the highest wages, the 
best working conditions, and the most amicable labor relations with those it 
employs. 

sut more important than all of these is the sly and subtle objective of this 
bill to undermine the processes of American government, itself. If it is presumed 
that the advertising of this industry is false, immoral, or in bad taste, the Federal 
Government already possesses ample power to meet the situation through the 
Fair Trades Commission Act and the Food and Drug Act and Federal Communica- 
tions Commission. Under these acts similar standards are established for all 
industries and none is selected for special punitive treatment. 
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Presumably, it is believed by some that there is something immoral about 
advertising the products of this industry and the sponsors would like to destroy 
this advertising. But how, we would ask, can the acts of this industry be immoral 
unless the American people have determined that they are? 

S. 3294 and other bills that have come before Senate committee have the same 
intent—to strike a crippling blow at the licensed beverage industry by limiting 
and directing the type of advertising that may be used by them 


We, the workers the licensed beverage industry, feel that while the intent 
of these bills is to further the selfish interests of the minority group whose sole 
interest is the retu to national prohibition, these bills do not take into con 


sideration the welfare of the Nation, the best interests of the public or the will 
of the people as evidenced by the repeal of national prohibition in 19838. 

We, the employees of the brewing industry in the States of Tennessee, Alabama, 
North Carolina, and Georgia and those untold thousands of workers in allied 
industries whose welfare would be drastically affected by the passage of this 
discriminatory legislation, hope and pray that your committee will give serious 
conside tion to our views as expressed and vote “no” on 8S. 32094 

Mr. Brapy. For the record, also, we don’t believe in petitions, but 
we just thought we would try this and give it a fast try in about 45 
day , and this letter is addressed to you, sir; on behalf of our local 
unions affiliated with the international union, I have been authorized 
to present to you 1,297 petitions with approximately 45,241 names in 
opposition to the bill S. 3294, that is now before the committee. 

I say in the letter: 

I would further like to state that to the best of our knowledge, these signa 
tures are from the voters of the following States 
now, there are 26 States, or 25 States, I believe: I don’t need to read 
the States. 

Although the petitions request that they be published in the Congressional 
Record, we would like to waive that, due to the large amount of space it would 
ti 


ike to include the names of the signers. 


Senator Purretn. That is very thoughtful of you, not having it in 
the Congre ional Record. 

Mr. Brapy. Thank you, sir. 

Senator Purret.. But we will have a statement prepared indicat 
ing it. 
Now, are these petitions from just brewery workers and members of 
ir organization, or is it the general public they solicited ? 
Mr. BRrapy. I believe. sir. in many cases for instance, in your own 
State of Connecticut, I would say there the majority of the signers are 
from the unions affiliated with the brewery. 
In some of the other States, sir, I believe it is a sort of cross-section ; 
how many, I wouldn’t dare to give vou that; I don’t know. 

Senator Purrern. So it consists of union members and nonunion 


/ 


vo 


men eS 
Mr. Brapy. Yes. We find there are no duplications, and we are sure 
there are no children that have signed those. 
Senator Purrert. While we won’t put the whole list in the Congres- 
sional Reeord. I shall see to it that if and when the legislation is dis- 
cussed in the Senate the Congressional Record contains notice of the 


receipt of that number of petitions 

Mr. Brapy. Thank you. 

Now, Mr. Chairman, if I may, there are four members of our or- 
ganization that would like to come up and identify themselves and 
present their statement for the record and we will be on our way, sir 

Senator Purrett. We are very glad to have them. 

Mr. Brapy. Jimmy O'Neill, do you want to start it? 
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STATEMENT OF JAMES O’NEILL, EXECUTIVE SECRETARY, 
MICHIGAN STATE COUNCIL OF BREWERY WORKERS 


Mr. O’Neiwt. Mr. Chairman, my name is James O'Neill, and I am 
the executive secretary of the Michigan State Council of Brewery 
Workers, and as Mr. Brady stated, I am just presenting my statement 
for the record to expedite the time here. 

I would just like to make one statement,though. A lot of reference 
has been given to the McCune bill up in Michigan, which was a bill to 
prohibit advertising on radio and television, just those two media, and 
there was no bill that was presented in the State of Mi higan In recent 
vears that stirred up the controversy that this bill did. 

At first the bill was killed in committee. in the house « ommiittee up 
there, and then due to the pressure brought to bear on the committee 


by the people that were backing the bill, more or less, one of the com 
mittee members changed his vote when the bill came out, a very sud 
den move, and for 2 hours on the house floor up there, there was a 


debate pro and con on that bill. 

[ just wanted to let you know that because maybe it would be inter- 
esting to you. 

As Mr. Brady said, the bill did pass in the house up there by a vote 
of 56 to 32, more or less on party lines, but when it got over in the 
senate it was placed in the Judiciary committee and it was judged 
on different merits. 

Thank you very much. 

Senator Purreti. Thank you very much, Mr. O'Neill, and your 
statement shall become a part of the record. 

(The prepared statement of James O'Neill is as follows :) 


My name is James O'Neill, Detroit, Mich. I am executive secretary of the 
Michigan State Council of Brewery Workers, representing some 10,000 workers. 
On their behalf, I wish to protest any favorable action on 8S. 3294, the Langer 
antiadvertising bill. 

No doubt great emphasis will be placed on the demoralizing effect alcoholic 
beverage advertising is having on our sons and daughters. I am the father of 4 
fine grownup children and the grandfather of 6 and I deeply resent the implica- 
tion that I cannot teach them the uses and not abuses of alcoholic beverages. If 
parents are not able to instruct and train their offspring so as to establish in them 
the desired standards as to alcohol and its use or refusal, without leaning upon 
the strong arm of the law to prevent those children from hearing mention of the 
names and characteristics of the various beverages containing alcohol and to pre- 
vent their seeing pictures of persons partaking of such beverages, how can it be 
hoped that they will be able so to instruct and train their children that they 
will have worthy ideals as to money, truthfulness, love, sex, education, social 
graces, caring for their own health, the intelligent use of their time, the decencies 
of life, honor, faithfulness, and the countless other forces and influences for good 
or evil which will surround them through life? 

The story that the ostrich hides its head in the sand when in danger, hoping 
that he will escape that danger through not being seen, presents a picture of a 
bird no more ridiculous than is the picture of parents who would have the men- 
tion and sight of alcoholic beverages kept away from their children in order that 
those children may grow up to possess worthy ideals as to alcohol and its use. 
Ignorance is a very poor sort of protection. 

A child reared in a home where total abstainer parents had succeeded in 
keeping it from hearing or seeing any references to alcoholic beverages would be 
hopelessly handicapped when it went out in the world, as it surely would, to find 
many fine people drinking such beverages temperately all their lives without 
harm. The child would not be fortified by a sturdy character to guide him to 
avoid excesses in its use, wherein is the only danger. When he learns that people 
drink and come to no harm, he may follow their example and without the moral 
fiber which is developed only through exercise and use, and having never been 
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(The prepared statement of Ludwig Boch is as follows :) 


STATEMENT OF LupWIG BocH, EXECUTIVE SECRETARY OF THE PENNSYLVANIA STATE 
CouNCIL OF BREWERY, Sort DRINK, AND DisTILLERY WorkKeERS, CIO, IN OPppo- 
SITION TO 8S. 3294 


Mr. Chairman, on behalf of the members of the Pennsylvania State Council of 
srewery, Soft Drink, and Distillery Workers, I wish to offer objections to the 
passage or enactment of any legislation that would discriminate against a par- 
ticular industry and create a situation that would have an adverse effect on the 
national economy. 

S. 3294 known as the Langer bill, would, in effect, bar all means of advertising, 
and soliciting of orders, by the licensed beverage industry, and would in fact, 
destroy the industry by indirect strangulation. 

If this type of legislation were not discriminatory, and was intended to apply 
to all industry it would mean that farmers could not solicit orders for their 
produce outside their State boundaries, automobiles could not be nationally 
advertised, radios, clothing, steel products, or any other product of industry, 
could not be distributed nationally, and as a result our national business struc- 
ture of which interstate advertising is so integral a part would collapse, leaving 
only chaos. 

However, this bill, as applying only to the licensed beverage industry, would 
not only paralyze an industry that is very important to our national economy, but 
destroy a source of governmental revenue that could not be replaced. It would 
destroy, without reason, an industry whose patriotism in time of crisis is un- 
questioned; an industry that has always cooperated wholeheartedly in pro- 
grams affecting the national welfare. This bill if passed would mortally wound 

n industry that has always maintained the highest standard of business ethics 

its relations with the public it serves and the people it employs. It has the 
highest wages, the best working conditions, and the most amicable relations 
with those it employs. S. 3294 has the same intent as other bills that have come 
before a Senate commitee to strike a crippling blow at the licensed beverage 
industry by limiting and directing the type of advertising that may be used by 
them. 

We the workers in the licensed beverage industry, feel that, while the intent 
of these bills is to further the selfish interests of a minority group, Whose sole 
interest is the return of national prohibition, these bills do not take into con- 
sideration the welfare of the Nation, the best interests of the public, nor the will 
of the people, as evidenced by the repeal of national prohibition in 1933. We, the 
employees, of the licensed beverage industry and members of the Brewery and 
Distillery Workers Union, CIO, numbering in excess of 12,000 people in the 
State of Pennsylvania alone, and those untold thousands of workers in allied 
industries whose welfare would be drastically affected by the passage of this 
discriminatory legislation, hope and pray that your committee will give serious 
consideration to our views as expressed and vote “no” on 8S. 3294 in committee. 


Senator Purreiit. Who is your next witness / 


STATEMENT OF LOU A. GRIESEDIECK, EXECUTIVE SECRETARY, 
MISSOURI STATE COUNCIL OF BREWERY WORKERS 


Mr. Griesepreck. Mr. Chairman, my name is Lou A. Griesedieck, 
from St. Louis, Mo., representing the Missouri State Council of Brew- 
ery Workers. 

[ am filing a brief, and I think it speaks for itself. I don’t think 
it is necessary for me to take up any of your time. 

There is just one thought that I had. I have worked in breweries 
long before prohibition days, and in all that time I don’t know of a 
brewery worker—and they drink—ever becoming an alcoholic, and I 
mean that sincerely, and I think that the rest of the brewery workers 
probably have the same record. 

Senator Purreri. Thank you, Mr. Griesedieck, and your statement 
will become a part of the record, also. 

Mr. Griesepreck. Thank you. 

19748—54 13 
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(The prepared statement of Lou A. Griesedieck is as follows:) 


STATEMENT or Lou A. Griesepieck, Str. Lours, Mo., Execurive SecreTary, MIss- 
OURI STATE COUNCIL OF BREWERY WORKERS, IN OPPOSITION TO 8S, 3294 


My name is Louis A. Griesedieck. I am employed full time as a stationary 
engineer in one of the large breweries in St. Louis, Mo. I speak for some 5,000 
fellow workers in the brewing industry throughout the State of Missouri, having 
been elected to the office of executive secretary, Missouri State Council of Brewery 
Workers 

We are all good law-abiding citizens who have families, who lead Christian 
lives and are proud of earning a good, honest living. 

We are opposed to any group who may attempt, by any method, to take this 
right of an honest job away from us—a job which the people of this Nation gave 
us through enactment of the 21st amendment to the Constitution. The bill before 
you—S. $294—would certainly cause considerable unemployment, not only di- 
rectly in our industry, but throughout its many allied industries because it is our 
sincere belief that S. 3204 is designed as a back-door approach to hoodwink the 
people of these United States into a method of securing the drys aims which we 
it ve to be complete prohibition, 

Advertising is an American tradition and is used by all industry and business 
organizations; yes, even the churches. To take that right away from the indus 
try in which we are employed, to my mind, would be discriminatory. 

It is a common practice to keep the brand name of an advertiser before the 
public eye through advertising, and advertising certainly does not force anyone 
to purchase an advertised product. 

Claims that the dry forces are making would lead one to believe that all the 
alcoholic beverages are consumed by youth, women, and children, and yet they 
claim that to stop the advertising of alcoholic beverages is all that is needed to 
correct a situation they maintain prevails because of advertising. But to my 
mind they have woefully failed to prove that such a condition exists. 

During the prohibition era not much if any alcoholic beverage advertising was 
used and still all of the evils which are to be supposedly corrected by this bill 
supposedly prevailed then. So why do these drys say that all they want is to stop 
the advertising? Surely this would not satisfy them. What the drys really want 
is total prohibition. They must certainly know that the citizens of this great 
country do not want to go back to that farce. 

I have listened to a lot of oratory at previous hearings of this type—the drys 
the same song over and over again. Yet for some reason, in spite of the 

aims of a deleterious effect of advertising on the younger generation our youth 
marry, have families—in fact have larger families than in the past. This is 
proved by an enormous increase in our population in recent years, despite the 
predictions of statisticians and the death, disaster, and destruction of two 











world wars. 

I am an ordinary workingman coming from a family that has been in 
this industry for generations. We have reared children who Rave served their 
country in the armed services, and, like myself, all came out of the wars with 
honorable discharges. I am proud of our great Nation, but to be told by some 
people that our country is going to rot because a beer ad says this or that—to 
be told by these same people that our children are going to be led by the nose 
by this or that advertisement, is in my opinion just plain tommy-rot. I have 
much more faith in the youth of this Nation than have these messengers of doom. 

It has always been my belief that our legislative branch of Government acts 
in good faith with relation to the citizens they represent to avoid punishing a 
majority for the mistakes of a few I am also of the belief that there are cer- 
tain established branches of our Government, set up by our Congress, to regulate 
and control conditions that exist within the alcoholic beverage industry.’ There- 
fore, any further controls are unnecessary. 

The working people whom I am privileged to represent, feel that this bill S. 
3294 is completely unjustified, and would deny the benefits of advertising to one 
industry in the manufacture of a product that is wholly legal while at the same 
time permitting other industries to advertise their products. That to me, bears 
all the earmarks of absolute discrimination. 


41. Alcoholic Beverage Administration; 2. Federal Trade Commission Act: 3. Alcohol 
Tax Unit of the Treasury Department 








$ 








2 QO MRE 








LIQUOR ADVERTISING LS7 


Therefore, I respectfully urge this honorable committee to put a stamp of 
disapproval on this bill S. 3294 and reject same. 


Senator Purreit. Do you have one more ¢ 


STATEMENT OF RAYMOND C. KOTH, EXECUTIVE SECRETARY OF 
THE OHIO-KENTUCKY STATE COUNCIL OF BREWERY, SOFT 


DRINK, AND DISTILLERY WORKERS 


Mr. Koru. Mr. Chairman, my name is Raymond Koth, and I live 


in Cincinnati, Ohio, the State where the chairman of this committee 
comes from. : 
I am here in behalf of the Ohio-Kentucky State Council of Brewery, 


Soft Drink, and Distillery Workers in oppeosition to S. 5294, known as 
the Langer bill. 

[ think I appeared before—I don’t think it was this committee, but 
another committee—in regard to the Langer bill, the Capper bill, and 
other bills. 

I thank you ever so much. 

Senator Purrett. Thank you, and your statement, also will become 
a part of t he record. 

(The prepared statement of Raymond C. Noth is as follows:) 


STATEMENT OF RAYMOND C. Koru, EXECUTIVE SECRETARY OF THE OHIO-KENTUCKY 
STATE COUNCIL OF BREWERY, Sort DRINK, AND DISTILLERY WORKERS, IN 
OPPOSITION TO 8S, 3294 (LANGER BILL) 


Mr. Chairman, my name is Raymond C. Koth. I am executive secretary of the 
Ohio-Kentucky State Council of Brewery, Soft Drink, and Distillery Workers 
I appear here today in behalf of the Ohio-Kentucky State Council of Brewery, 
Soft Drink, and Distillery Workers in opposition to 8. 3294. 

This bill is basically a prohibition bill and, as such, runs contrary to the will 
of the majority of the people who are opposed to prohibition in any form and, 
especially, national prohibition laws. 

This being the case, we submit that this committee cannot report favorably 
on 8. 3294; to do so would flout the majority of the people. S. 3294, which pro 
hibits the advertising of an article of commerce, the sale and use of which is 
not prohibited by law, is a threat to civil liberties because it tends to limit ex 
pression of opinion, which is one of the fundamentals of the Bill of Rights in our 
Constitution 

The Government already possesses ample power to control false and mislead 
ing advertising under the Fair Trades Commission Act, the Food-Drug Act and 
the Federal Communications Commission. 

If the claims made in the advertising of licensed beverages are false and mis 
leading, they can and should be corrected through the use of existing legislation 
However, it appears that the sponsors of this bill have a far different motive 
They desire to put licensed beverage advertising in a special category and single 
it out for special and separate treatment. The advertising of licensed beverages 
is no different than the advertising of other products. The real purpose behind 
this legislation is, in short, part of the plan to restore national prohibition. 
This special discriminatory legislation can be explained on no other theory. 

The prohibitionists have stated that they oppose licensed beverage advertis 
ing because it increases consumption of these beverages by the American people. 
The records prove otherwise. 

In 1917 when the country was 95 percent dry, there was very little adver 
tising of licensed beverages, if any; and during the prohibition years, when there 
was no such advertising at all, the American people spent more than $36 billion 
for bottleg and smuggled liquors. 

The passage of this bill, S. 8294, to prohibit a legal industry to advertise its 
products would set a precedent, and be pointed out to urge additional legislation 
for the products of other legal industries. The licensed beverage industry tax 
payment in 1953 to the Federal Government was in excess of $2,854 million—plus 
many more millions to State and local governments. 
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The licensed beverage industry gives employment to 1,100,000 workers whose 
jobs would be at stake with the passage of legislation of this kind. 

Mr. Chairman and members of this committee, on behalf of the thousands of 
workers in Ohio and Kentucky who are employed in the licensed beverage in- 
dustry, I urge you not to recommend this bill out of committee. 

Thank you. 


Senator Purre.t. That completes, I believe, the gentlemen repre- 
senting the CLO, is that correct ? 

Mr. Brapy. That represents the brewery and distillery workers. 

Senator Purrein. Fine. 

Mr. George D. Riley, of the American Federation of Labor, is un- 
able to be present, but without objection his statement will be inserted 
in the record at this point. 


(The prepared statement of George D. Riley is as follows:) 


STATEMENT OF GEORGE D. RILEY, MEMBER, NATIONAL LEGISLATIVE COMMITTEE, 
AMERICAN FEDERATION OF LABOR 


I am George D. Riley, a member of the National Legislative Committee of the 
American Federation of Labor. 

I am here in opposition to the provisions and the purposes of 8. 3294, a bill 
similar to others which in the past have been considered by your committee and 
which, if enacted, would be remindful of the days of the “noble experiment”— 
national prohibition. 

If the proponents of this bill would follow the example already being shown by 
some in the distilled-spirits industry where we have many members engaged in 
processing and packaging and in distributing, I believe it would be learned that 
moderation has become the watchword. That same lesson of moderation might 
well be the lesson taught to those deemed too weak or too young to make the 
discovery of moderation for themselves. 

Last New Year, I seem to recall, I noticed that a number of liquor advertise- 
ments not only counseled moderation but suggested that the “one for the road” 
be coffee. But it may well be that coffee and other beverages could be the next 
target for those who would prohibit Americans from doing as they think best in 
their own right. 

There is a great deal of the “brother’s keeper” type of thinking and action be- 
hind 8. 3294, as I see it. But I find a considerable lack of realism. 

In section 1, there is the prohibition—and I use the term “prohibition” ad- 
visedly—against transportation not only in the mails but otherwise. Plainly this 
means you and I had better not carry a portable radio or newspaper across State 
lines. If we undertake to carry on our persons or in our handbags references to 
alcoholic beverages across Highway Bridge into Virginia or on a train from here 
to Silver Spring, Md., or into West Virginia, Pennsylvania, or anywhere else 
across a State line, will we not be violators? 

Every common carrier or private carrier is going to be a lawbreaker even 
though their operators may not even know such material is being transported. 
This may well mean a search of the persons of all passengers on trains, planes, 
buses, and occupants of privately owned automobiles and the operators of over- 
the-road trucks and even bicycle-riders or pogo-stick passengers to know if some- 
where around they haven't copies of the latest edition of some newspaper. 

These things are clearly possible under stction 3. We do not believe this 
eountry is ready to submit to this sort of constriction of personal liberties at a 
time when we are combating restricting around the world. 

Clearly, section 3 does not excuse a carrier for ignorance that its passengers 
are transporting forbidden advertisements. Section 4 does not draw a line be- 
tween States which permit or forbid such advertising, as are referred to in lines 
19, 20, and 21 of section 6. 

On the other hand, this bill would permit the Capital Transit Co. to continue 
to display liquor or beer or wine advertisements within the District of Colum- 
hia, but would be forbidden when its cars go to Rosslyn, Va., Gien Echo, Md., and 
tranchville, Md. 

It would seem that this bill, considered in the overall, would create the moon- 
shiner’s and the bootlegger’s paradise, the like of which has not existed since 
the “noble experiment” was wiped off the lawbooks. They probably do not wish 
to advertise either or to pay excise taxes. 
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In Denver, a liquor company has mounted on the tallest building a huge bottle 
advertising its wares. That would be all right under this bill but the Denver 
Post or the Rocky Mountain News dare not peddle any papers on interstate car- 
riers telling the public the same message. By the same token, a “sandwich” 
man may walk across State lines with a liquor ad or distribute handbills and 
these would not be in violation. A man may even fly a kite across State lines 
with advertising on it. A skywriter may tell the world and be immune, as I 
read this bill. 

The national administration has not spoken directly on this bill but I assume 
it is not ‘“‘must” legislation since the President’s own counsel, Bernard M. Shan- 
ley, took occasion last month at the time the companion bill to this bill was being 
considered in the House committee to address the Wine and Spirits Wholesalers 
Association here. The inference I draw from his appearance at that convention 
was that the White House does not look with any disfavor upon those who cer- 
tainly would be greatly affected by the provisions of this bill. 

Ever since repeal of the 18th amendment, the matter of control or distribu- 
tion and exploitation of liquor, beer, and wines at the retail end has been one 
of regulation on a State or local basis. 

The citizens of this country, on a national basis have said this is an honest 
legal business. They have undone by constitutional amendment what was done 
purportedly as a World War I measure in the fair name of conserving grain. 
This bill is the entering wedge to undoing by statute what the people already 
have done by referendum. 

The American Federation of Labor took a denite part in overturning the “noble 
experiment.” It has reaffirmed its stand from time to time in convention. This 
is my authority for being here today. 

No one will oppose moderation, whether in smoking or drinking. I doubt that 
even the supporters of this bill will want definitely to be known as opposing 
moderation. Incidentally, I am wondering if cigarette advertising is next on 
the program of the proponents of this bill. 

But whether it be abstinence or moderation, these are jobs for the family to 
perform. Family training, well done, in teaching moderation is something diffi- 
cult to overcome in later years. I wonder if this bill’s adherents do not detect 
that somewhere along the line they have failed to do a good job of child training 
and now are petitioning you to legislate for them. 

Family training is hardly a task for the Congress, if this is to be one of the 
bases for this bill. 

At the same recent convention which heard President Eisenhower's adviser, 
it was said that between the Federal and the State governments, a rather thor 
ough job already is being done on the beverage industry. The continuing $10.50 
a gallon tax has resulted in the price of legal liquor being increased to a point 
where illicit operators have been able to build a bootleg business which has dras 
tically reduced the sale of legal liquor. Of course, taxes are the concern of 
another committee. 

The direct concern of the American Federation of Labor gravitates around 
the fact that we have many members in the processing, packaging and distribu 
tion of products in this field. In addition, there are those who are employed 
in the printing and allied trades having to do with the manufacture of labels 
and other items related to the output of such merchandise. 

Even under present circumstances, the illicit liquor business is doing quite 
well for itself. In one year, 8,475 stills were confiscated, an increase of 5 per- 
cent, not to mention those which have not been detected. In the same period 
5 gallons of mash were seized, an increase of 5 percent, 7,000 arrests were made, 
an increase of 4 percent. 

Of course, this illegal industry does not advertise. It does not need to adver- 
tise. It is doing quite well without advertising. The legal industry is not doing 
well even with advertising. 

IT am convinced S. 3294 will bring an eventual end to legal manufacturing, dis- 
tributing, and sales and more effectively and sooner than even the moonshining 
and bootlegging in this country can do. 


Senator Purret.. Our next witness is Mr. Frederick B. Sweet, on 
behalf of the Hotel and Restaurant Employees and Bartenders Inter- 
national Union, of Cincinnati, Ohio. 

Now. if there are any of the witnesses who are opponents of this bill 
who have to make a train tonight who would be inconvenienced by 
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staying over until Thursday or tomorrow afternoon, we will be willing 

» hear them now if it will help out. 

Ue. Frank Bravcuer. I would like to have about 10 minutes. 

Senator Purrev.. After this witness. 

Are there any others’ I am trying to work to your convenience. 

Mr. Anrnony J. Ferro. My name is Ferro, from New York State. 
| believe I brought your attention to my desire to leave. I have to 
make a plane. 

Senator Pcrrecy. Well, my counsel tells me that he has arranged 

\is list in the order in which people have indicated the need for get- 
ting away, SO We hi: acl p robab ly better follow this. I didn’t know he 
had arranged it that way. I think we will hear most of you gentlemen 
tonight if your statements are not too long. 


STATEMENT OF FREDERICK B. SWEET, HOTEL AND RESTAURANT 
EMPLOYEES AND BARTENDERS INTERNATIONAL UNION, AFL 


Mr. Sweer. Mr. Chairman, I would like also to present for the record 
a statement of ar, Joseph Kunz, of the C ae rs’ International Union 
of North America, affiliated with the American Federation of Labor. 
Mr. Kunz thought we could do it this “ae ana save a little time. 
Senator Purrett. Yes. Then it will become a part of the record. 
(The prepared statement of Joseph Kunz is as follows:) 


STATEMENT OF JosEPH Kunz, First VICE PRESIDENT CoopEeRS’ INTERNATIONAL 
UNION OF NorkTH AMERICA, IN OPPOSITION TO 8. 3294 


Mr. Chairman and gentlemen of the committee, my name is Joseph Kunz, I am 
first vice president of the Coopers’ International Union with headquarters at 
room 345, Park Square Building Boston, Mass. My home is Baltimore, Md. 

The coopers’ union is an old-established organization Whose members make 
wooden barrels, tanks, and kegs for the distilling, beer, and wine industries, that 
are devoted to the manufacture of the very best beverages and medicinal liquors. 

Our union is affiliated with the American Federation of Labor, which, first of 
ill, has been and continues to be American. Because of this declared purpose of 
high patriotism, I ask the chairman to indulge me in reference to the United 
States Constitution’s preamble, which declares it to be the purpose of the Nation 
to “promote the general welfare, and secure the blessings of liberty to ourselves 
und our posterity.” 

We believe Senate bill 3294 will curtail liberty of expression, of free speech, of 
the distribution of important messages, in that it will totally deprive the makers 
and merchants of fine alcoholic beverages from acquainting possible purchasers 
of the good qualities of their wares. 

The bill will prevent educational efforts on the part of manufacturers and 
merchants to warn the general public against bootleg quality and to extoll the 
very best as conducive to temperance and public welfare. A sensible review of 
the 13 years of national prohibition—when advertising was not possible—should 
convince thoughtful persons that the people of this Nation had good reason to 
reject national prohibition, as a breeder of crime and a promoter of juvenile 
delinquency 

All sorts of poisonous concoctions were advertised by word of mouth, and were 
consumed in dark sinister places, and mortality sank to a low ebb. At long last 
the people put an end to national prohibition. In due course excellent beer, wines, 
and liquors were put on sale, and in course of time people became more temperate 
in their use of alcoholic stimulants. As years pass we shall see aleoholism a 
rarity. It will take time to educate all the people away from the kick of “white 
mule” to a wise use of the finest grades of wines, liquors and beer. 

Because, with the American Federation of Labor, the coopers’ union, is first 
of : American, we put the general public welfare above onr own—and after all 
we are a part of the public, and will share in the general welfare. 

May I be pardoned for a local reference, In 1915, certain people in Baltimore 
City organized the first Personal Liberty League in the Nation to prevent the 
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coming of national prohibition. It educated the people of the city to vote wet 
in 1916 by some 50,000 majority. The league opposed sumptuary legislation, and 
it advertised by every means possible. Personal liberty in Baltimore, Md., meant 
the right to choose food and drink; and today I make reference to the fact that 
they were deprived of that personal liberty by national prohibition, and the 
preamble of the Constitution of the United States was contravened, and the 
lessening of personal liberty were replaced by a code which brought hooch and 
bathtub gin. 

A continuation of this local reference brings up the fact that Franklin D. 
Roosevelt, in his first campaign for the Presidency chose Baltimore, Md., to sound 
the first death knell of national prohibition. In the very same hall which 
nominated Woodrow Wilson as the Democratic standard bearer 12 years earlier, 
Roosevelt openly made the first step which lead to repeal 

It was eminently fitting that this first successful move for repeal should be 
launched in the great Free State of Maryland, and in the city of Baltimore which 
gave birth to the first Personal Liberty League. And please let me add that as 
a native son of the Free State of Maryland, | am pround of the part I took in 
this assertion of personal liberty under the protection of the United States 
Constitution 

We believe that the people of Baltimore were right all the while they led the 
first fight against national prohibition; and I urge this committee to believe I 
am right when I warn against prohibition of advertising alcoholic beverages. 

[I ask you to consider a phrase often expressed in recent years that “What we 






need is less government in business and more business in government.” I ask 
you to allow the advertising business of this Nation to police their own industry. 
Experts in modern advertising can and will bring ability acquired by experience 
to the point where the public will become educated to the value of temperance 
which will result from advertising and marketing of the best in alcoholic 
stimulants. 

In addition, I should like to point out, that distillers, vintners, and brewers 
have formed associations which are making a fine approach to the problem of 
improving the wares they sell, and are exchanging information which will 
further alleviate the industry for the good and welfare of the Nation. We should 
understand that these industries must stand or fall as they serve the public. 
They have approached the point where they can take steps actively to police 
their own industries. 

During national prohibition certain habits were formed. Some of the terrors 
of that age survive but are being weeded out with the passage of time; as the 
alcoholic beverage industry succeeds more and more in policing itself. 

Those who have watched the development of the industry along the lines of 
the great American free-enterprise system, and are competent to judge, know it 
has emerged as a part of the business system of America, becoming more and 
more concerned with the abolition of alcoholism and the building up of true 
temperance, and it makes further progress because it realizes the welfare of its 
customers is of paramount interest to its survival and truth in advertising will 
be a major and a necessary aid to it fulfilling its proper place in the business 
world, where less government in business will be a blessing to all the people. 

The Coopers’ International Union is anxious to do all it can to aid in these 
efforts, because its members want to make the fine barrels, tanks, and kegs 
needed for the best liquors, wine, and beer. Bootleggers do not care what sort 
of container they use. Often they use rusty tin containers. 

We believe the fostering of true temperance is necessary. People do not want 
a return to national prohibition. This ought to point the way to the right use 
of alcoholic stimulants. 

The people will suffer if they are deprived of the exact knowledge about alco- 
holic stimulants, how they should be prepared and consumed, and their right 
use at meals. 

True knowledge can be conveyed to them through truth in advertising. We 
believe the advertisers will accept the duty of assuming the burden of an edu- 
cational campaign so that the unwary will not be led astray. 

Mr. Chairman, if there be no questions, permit me to thank you for your kind 
indulgence, and also to express my appreciation of the attention of the members 
of the committee to these remarks. 


Mr. Sweer. My name is Frederick B. Sweet. I am a resident of 
Cincinnati, Ohio. 

It is my privilege to come to you as spokesman for the Hotel and 
Restaurant Employees and Bartenders International Union, AFL, by 
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all odds the largest trade union having a majority of its membership 
at work in the licensed beverage industry. 
My major work is as managing editor of the Catering Industry 


Employee, official monthly journal of this union, but in addition I 
look after our interests in connection with matters affecting the legai 
sale of the licensed beverages. 

Our organization includes about 440,000 men and women employed 
in most of the States and Territories. We estimate that at least 80 
percent of them are in jobs more or less dependent upon the continued 
legal sale of the products under attack by proponents of the pending 
measure, S, 3294. 

I do not suggest that all, or even most, of our members are bar- 
tenders. Perhaps 1 in 5 is so classified. But I would remind you that 
the hotel maid, for example, is heavily dependent upon legal sales 
since the figures show that from 13 to 15 percent of hotel revenues 
derive from bar sales. 

We have appeared on other occasions to protest bills of this kind. 
Indeed, we were before a committee of the lower House just last month 
to speak our sentiments on this very measure now before you. No 
doubt we will be back, for those who sponsor laws of this kind seem to 
find it rewarding to breathe new life into this extraordinary proposal 
session after session. One wonders, in fact, if their motive 1s not so 
much hope of its adoption, as awareness of its utility in rallying the 
enthusiastic generosity of the hosts waiting to cross this particular 
Jordan. 

You will understand, I am sure, that since ours is the largest trade 
union in this industry we are a real party at interest in the matter 
before you. And you will likewise appreciate why we are quick to op- 
pose any proposals calculated to inflict this special form of punish- 
ment upon those who derive their livelihoods from the sale of these 
products. 

We look with unalloyed alarm on such suggestions as that embodied 
here for many reasons. Some of those reasons are bound up with the 
fact that we see them threatening disastrous unemployment to those 
whose jobs it is our business to protect. Others flow from our con- 
viction that this effort to do by indirection what cannot be done 
directly, namely, to advance the cause of prohibition, violates the pre- 
cepts of fairplay citizenship. 

The first reason why we are opposed to 8. 3294 is that it is so patently 
another tactical maneuver by the general staff of the dry host. The 
testimony of their captains leaves no doubt whatever that they see 
this hearing as another march around the walls of the citv, this mea- 
sure another trumpet blast from which they hope, like Joshua, to see 
the walls of Jericho come tumbling down. They have made quite plain 
that outlawing the advertising of these products is but one step toward 
their goal: outlawing legal sale itself. 

No one who has harkened to their argument, not only here but in 
their press and from the pulpit, can hold any doubt that this is indeed 
their purpose: to return to this land the criminal curse of prohibition. 
It is, we submit, less than honest of them to suggest that their purpose 
is any less sweeping. 

To us, therefore, this measure foreshadows a day when legitimate 
jobs in a legitimate industry selling products of good quality will be 
swept away, to be replaced by the conspiratorial commerce of organized 
bootleg syndicates dealing in the dubious products of the bathtub. 
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The second reason why we oppose S. 3294 is that its authors are ask- 
ing the Congress to do something which common sense tells us could 
never be done were it left to popular vote. It hasn’t been long since, 
in the State of Oregon, this very question was put to the citizens. And 
Oregon’s voters spoke clearly: “Put no ban on the advertising of 
these beverages i" 

The outcome in Oregon was no surprise to anyone familiar with how 
65 million adult Americans have voted with their pocketbooks as con 
sumers of the licensed beverages. That is a number considerably 
larger than the total of voters in any election this country has ever 
held. It is an absurdity to suggest that were these consumer-voters to 
be asked to decide this question they would accept so fantastic a prop- 
osition., 

Another approach to a real understanding of public opinion in re- 
spect of our attitudes as a people toward the use of these products and, 
therefore, in respect of our attitudes toward free access to advertising 
concerning th lem, is to assess public behavior in local option elections. 

There are 38 States where statutes provide for local choice or home 
rule on the matter of legal sale. It is illuminating to discover that in 
1953 84.4 percent of the population of those States lived in political 
subdivisions where the voters want legal sales of distilled spirits, and 
( nly 15.6 percent in areas where the voters had decided they did not 
want It. 

It seems to us that this pragmatic test of the popular will concern- 
ing the purpose of S. 3294 offers far sturdier support to you in making 
up your minds than proponents’ highly suspicious statistical claim 
that they have found 40 million citizens who would have you ban ad- 
vertising of these products. 

Our third objection to this measure lies in our conviction that it 
proposes the grossest kind of discrimination. We see at least three 
ways in which this discrimination would apply: 

The bill discriminates against the 65 million consumers of which I 
have spoken. These would be denied the right enjoyed by all other 
consumers of legal products to compare competing claims. In a 
society like ours, in which the mass market is perhaps the dominant 
economic characteristic, to propose to pluck out the tongue of mass 
merchandising is astonishing to say the least. 

It discriminates against something like a million citizens who gain 
their livings. as employees, as employers or investors, in an industry 
whose uncommon legality is emphasiped by the fact that, alone of all 
industries, it has been licensed by the voters in the Constitution of the 
United States. 

Adoption of this law would place in serious jeopardy the jobs and 
the investments of these citizens in a peculiar applic ation of the at- 
tainder principle by tending to deprive of their property and jobs 
these men and women who have done nothing but accept in good faith 
the constitutional assurance that theirs is a legitimate undertaking. 

And in the third place, it discriminates against a single class of com- 
modities in a most glaring way by proposing that you gentlemen, this 
Congress and the President of the United States himself, p lace on these 
commodities the undeserved stigma of official condemnation. In- 
deed, gentlemen, we strongly suspect that this is precisely the purpose 
behind the persistent pursuit of this antiadvertising law by our earnest 
friends, its proponents. 
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We think S. 3294 and its House companion are the two jaws of a trap 
of their setting. A little reflection is enough to reveal that they hope 
this subcommittee, and the House committee, will spring the trap by 
voting out this measure. And what will they have caught ? They 
will have captured as an ally in their ceaseless war on the licensed 
beverage the Feder: al Grovernment itse lf. 

No one familiar with their free-wheeling use of statistics, of FBI 
cr ime reports, of accident records and the like, can fail to foresee the 
ol leeful use to which they would put congressional endorsement of this 
measure. Within hours the trumpets of Joshua would be using the 
Stal Spangled Banner as their theme song, and the people would be 
told that Uncle Sam himself has endorsed their claim that these prod- 
ucts are so undesirable, and possibly un-American, that they are not 
fit to be advertised in family journals 

We say that these separate discriminations are especially deplorable 
because they are erected upon a completely indefensible premise : that 
because some citizens find offensive the goods here under attack, then 

all citizens must adjust themselves to getting along without the adver- 
tis ig of those goods. 

Our next reason for opposing S. 3294 is that we believe the Consti- 
tution will not sustain this sweeping assault upon this legal industry 
and its products. We feel quite certain that, though you may circum- 
ribe the language of advertising these products to protect the con- 
umer against false claims and misbr: satin you may not proscribe 


he use of advertising for these commodities. 


We hold that the Constitution places squarely in the hands of the 
States the whole subject of how the licensed beverages may be sold and 
advertising is a function of selling. We have referred to this as a 

inique and uncommonly legal industry. We do so because, alone of 
all industries, its right to operate is set forth in the 21st amendment. 
And we believe, with the language of the 10th amendment, the Con- 
stitution thereby effectively debars the Congress from treading in terri- 
tory reserved to the States. 

Our fifth reason, Mr. Chairman, I would address particularly to 
the m: yor ity members of the subcommittee. 

We cannot believe that this majority, or this Congress, or this ad- 
wiaeatcetl ion, widely hailed as defenders of business enterprise when it 
swept to power in 1952, can seriously consider this shocking assault on 
the very underpinnings of the economic system you are pledged to pro- 
tect and exte nd. 

For a long time now we in the labor movement have borne the tire- 
some epithets of those who brand as creeping socialism our program 
for broader programs of public housing, public power, health insur- 
ance, and so on. Yet this committee is sitting here in earnest con- 
sideration of a measure embodying a far more direct and more damag- 
ing attack on free enterprise than anything ever offered to the Con- 
gress by this Nation’s trade unions. 

S. 3294, if f adopted, would say to a billion-dollar industry, “Thou 
shalt not advertise.” Short of outright expropriation of that indus- 
try’s assets, it is hard to see how the Congress could come up with a 
more effective recipe for cooking the billion-dollar goose which has 
laid some $43 billions in golden eggs for the public purse since 1933. 

And now we would make one more point, gentlemen, which we think 
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to be of great importance in weighing the points of view presented 
here. 

You will recall that proponents’ case rests largely on their charge 
that this industry, its products and its advertising, bear the chief 
onus of the rising rate of juvenile delinquency. They would have us 
believe that to halt the advertising of beer, wine and distilled spirits 
will ap preciab ily reduce the incidence of antisocial behavior on the 
part of the Nation’s youth. 

It - appens that we have at our house an intimate interest in youth, 
for we have four of them. Like a lot of other parents we have de- 
vctidel a great deal of time to reading about youngsters and the grave 
social proble ms surrounding this generation of kids. We have partici- 
pated, with other parents, in study groups, in church and school dis- 
cussions. And we are convinced that the trained professional social 
workers are dead right when they say ” it the rise in Juvenile delin- 
quency marking recent years is due to vast social phenomena quite 
unrelated to the pe nding proposal to halt the advertising of potable 
aleohol. 

This is not the place to go into this matter in detail, but I should 
like to suggest some of the root sources of delinquency which the spe- 
cialists in this - ld recognize as of overriding importance : 

Bertram Beck, director of a special Children’s Bureau project in 
the field of delinquency, and I believe a consultant to the Senate’s 
own Hendrickson Committee investigating this problem, told a group 
of ( ‘ineinnati soclal workers SIX weeks that today "g delinquency, which 
he defines as the major and chronic failure to conform to what is 
gene rally recognized as the social expectations of the larger society, 
flows from such social facts as these : 

Heading the list is war and the threat of war. Plotting the curves 
on his chart, Dr. Beck shows undeniable correlation between the rise 
in delinqu ney and threats of warfare. The Damoeles sword of the 
H-bomb, the tensions of the cold war, the daily stories of actual war- 
fare, the uncertain but imminent threat of the draft—such are the 
principal sources of anxieties affecting parents nad children alike. 

Another factor cited by Dr. Beck is the astonishing mobility of 
our population with enormous mass migration of people from an en- 
vironment of rooted emotional security into new environments where 
roots are difficult to put down. Linked to this phenomenon of migra- 
tion are the proble ms of overe rowde d housing, ink ade Us ite sc ‘hools. iF ick 
of church and social institutions in which the migrant families may 
find the security of belonging. 

A third is a enormous social pressure for material wealth, to keep 
up with the Joneses, which leads to serious social maladjustments as 
money with which to acquire the trappings of successful competition, 
becomes a prime mover in family life. 

Nowhere in that discussion does Dr. Beck cite the availal ility of the 
licensed beverages as a major cause of the delinquency which troubles 
all thoughtful citizens. 

Senator Purretyi. Did he cite it as a contributing cause ? 

Mr. Swerr. He cited where you have overcrowded housing which 
produces emotional instability and in turn may drive people to drink, 
and so forth. 

Senator Purret,., But he did cite it asa contributing cause ? 

Mr. Sweet. In that way. 
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Senator Purrett. Thank you. 

Mr. Sweer. The pending measure simply will not strike at the roots 

f delinquency, and it is dishonest to suggest that it will. Those roots 
are deeply interwoven with the vast social changes which have come 
over our society since the turn of the century, and this bill will not 
alter Dy a single percentage point the incidence of the problems in- 
volved. 

In view of such test mony as Dr. Beck’s, we believe it to be presump- 
tuous of those earnest folk who foster these bills—and that it would 
be presumptuous of the Congress to tel] us that they want to outlaw 
the advertising of these goods for the sake of our children. We insist 

hat we, and most other American parents, are entirely capable of 
taking charge of guiding our youngsters’ education in what is right 
and what is wrong. 

We teach moderation in the only way we know will work, not by 
| ibeling the bottles in the cupbo: ird W ith th skull and bones of “Thou 
Shalt Not,” but by practicing moderation ourselves. 

We would counsel proponents that their own lack of moderation 
in their use of statistics, their own intemperate attack upon us who 
disagree with them, is in its own way psychologically intoxicating. 
It may lead us once more down the primrose path to prohibition, and 
a ki Ing-size “dl, 14 year a angover like the F astone 

We urge you, Mr. Chairman, most urge ntly not to vote this bill out. 

Thank you very much. 

Senator Purreti. Do you think that no matter how we advertise 
it would have no effect at all upon our youth? Do you feel that there 
is no effect at all upon the youth or older people who hear or see adver 
tising of any kind ? 

Mr. Sweer. Advertising is certainly a part of the morass of modern 
society. It is a commonly used instrument of mass merchandising. 
It is an indis} ensable part of mass merchandising, and there is no 
question but that adve ice has an impact upon the mind and con- 
sciousness of the individual who sees it. 

We strongly feel that to eliminate the advertising of these products 
will not make the difference of a jack-or-a-tittle in whether or not these 
products are used or whe ther children have access to them or whether 
parents use these products and thus aes the problem in the home 
from which aspects of delinquency may aris 

Senator Purrett. Would you feel that f we did find, or this com 
mittee or any other committee, did find that influence— -and ce rtainly 
you wouldn’t be advertising unless you intended to influence people’s 

wction in purchases—if we did find it did have an impact on our 
Sauith particularly, would you feel that some self-policing might be 
in order ? 

Mr. Sweer. Mr. Chairman, there is already a good deal of self- 
policing, not only in the advertising of these produc ts but other prod- 
ucts. Various canons of good taste employed by all advertisers involve 
some degree of self-policing, and I am sure the same canons in self- 
policing work at all times. 

Senator Purretnt. Do we understand that the type of advertising 


we are discussing today, which would be covered by this bill as present- 
ly constituted and presently ee acticed, needs some self-policing ? 
Mr. Swerr. I say that self-policing is required by these advertisers 


is by othe 1dvertisers. a own op inio} S my own experience, whi ch 
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is really the limit of my consciousness on the subject, and my experi- 
ence is that 1 have never seen harmful effects from advertising of 
these products upon the young people of my acquaintance or in my 
church or my neighborhood. I am not aware that harm has resulted 
from this sort of advertising. 

Senator Purreti. That is your answer. 

Thank you very much. 

Our next witness is Mr. Anthony J. Ferro, executive secretary of the 
Council of Brewery, Soft Drink and Alied Industries Workers, Inc., 
of Utica, N. Y. 

Do you wish to read your whole statement or submit it for the 
record ? 

Mr. Ferro. Yes; it will just take a few minutes. 

Senator Purretit. Whatever you wish, 


STATEMENT OF ANTHONY J. FERRO, EXECUTIVE SECRETARY, 


COUNCIL OF BREWERY, SOFT DRINK, AND ALLIED INDUSTRIES 
WORKERS, INC. 


Mr. Ferro. My name is Anthony J. Ferro. I am the executive sec- 
retary of the Council of Brewery, Soft Drink and Allied Industries 
Workers, Ine.: also the representative ot the National Conference of 
Brewery and Soft Drink Workers, and the International Brother- 
hood of Chauffeurs, Teamsters, Warehousemen, and Helpers of 
America, A EFL. 

Mr. Chairman, I am a union member of the International Brother- 
hood of Chauffeurs, Teamsters, Warehousemen, and Helpers of Amer- 
ica, Inc. 

I am the executive secretary of the Council of Brewery, Soft Drink 
and Allied Industries Workers, Inc. This council represents over 
9,000 workers employed in the alcoholic beverage industry located in 
New York State. 

I am here also representing the National Conference of Beverage 
and Soft Drink Workers, which represents over 50,000 workers em- 
ployed i in the alcoholic bever: age indus try alone. 

All of these workers are afhiliated with the International Brother 
hood of Chauffeurs, Teamsters, Warehousemen, and Helpers of 
America, AFL. 

I am also here representing the Teamsters International Union at 
this hearing at their request, and would like at this time to present 
their statement for the record, Mr. Chairman. 

Senator Purrett. You may do so, and it will become a part of the 
record. 

(Statement by the International Brotherhood of Teamsters, Chauf- 
feurs, Warehousemen, and Helpers of America is as follows:) 


STATEMENT BY THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
W AREHOUSEMEN, AND HELPERS OF AMERICA 


Mr. Chairman and members of the committee, my name is Fred A. Tobin, 
representing the International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen, and Helpers of America. My office is located at 100 Indiana Avenue 
NW., Washington, D. C. 

The International Brotherhood of Teamsters, Chauffeurs, Warehousemen, and 
Helpers of America, representing approximately 1,3500,000 dues-paying mem- 
bers, voices strong opposition to this proposed legislation. The international 
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union has in its organization a group of unions closely allied with the brewery 
industry, called the National Conference of Brewery and Soft Drink Workers, 
which is composed of over 50,000 members. 

It is particularly in their interest, and in the interest of our other members, 
that we appear here to register our protest against this legislation. 

This bi S. 8294—on its face appears to show that its only intent is to 
ontrol advertising alcoholic beverages across State lines. By prohibiting such 

ivertising you curtail the use of beer and ale, thereby causing in many cities 
considerable unemployment in our membership. If Congress and the voting 
public deemed it necessary to revoke the prohibition law back in 1933 then this 
committee should not approve any such bill which would tend to bring prohibi- 
tion back by means of restriction in advertisements. 

We have the Federal Trade Commission, a competent body, which closely 
unfair and unjust advertising. Why, then, should we have a bill directed solely 
to advertising in connection with alcoholic beverages? 

It is a well-known fact that advertising stimulates the use of a product, and 
that newspapers exist primarily because of their advertisements. Millions of 
dollars annually are spent by large business concerns to bring to the attention 
of the consuming public the nature of a product manufactured or sold. In short, 
it is an accepted fact that advertising promotes sales which, in turn, means 
greater production 





Our organization submits that curtailment or restriction of advertising will 
directly result in lessening production. This will, in turn, cause a diminution 

the need for various products necessary to the manufacture of beer and alco- 
holic beverages. It would also result in a lesser demand for personnel services 
for men and women wage earners who derive their livelihood from these indus- 
tries. ‘To illustrate: a lessening demand for alcoholic beverages would endan- 
ger and jeopardize job opportunities of truckdrivers, inside workers, and help- 
ers who are now employed in the distribution of such commodities. It is with 
t} thonght in mind that we are appearing before your committee urging you 

reject the proposed bill now under your consideration 


Mr. Frrro. Mr. Chairman and committee members, I have been 

structed by the people whom | ae to appear before your hon- 
orable body in opposition to S, 8294 by Mr. William Langer. 

My people are opposed to Mr. Langer’s proposal because, if this bill 


is one ab ly acted upon by your committee and is finally made into 


law, it will prohibit legitimate concerns from : advertising their prod- 
ucts. i will prohibit radio networks from accepting alcoholic bev- 
erage ads. Also, it will prohibit newspapers and magazines from 
carrying such ads in interstate commerce. This is restrictive legisla- 


tion. Such restriction would not only put every manufacturer of 
alcoholic beverages out of business, but wield also hurt considerably 
the advertising business. 

Senator Purreri. Pardon me. I notice in your statement you had 
“It will prohibit radio and television networks” and you struck out 

nd television,” or is that an omission in there ? 

Mr. Frrro. Yes, I struck that. Iam sorry if I neglected to strike 

s from vc yur copy. 

\dver tisements of beverages, like any other product, is a necessity to 
all the people. Advertising causes the manufacturer to give the very 
best and the peple to know w oh at they are buying. 

No other concern in this great country is prohibited from advertis- 
ing its produets. This proposal is the back door to prohibition. 

The individuals present who favor the passage of this bill are, for 
the most part, all professional drys. Their aim is to put the alcoholic 
beverage industry out of business by means of this bill. Mr. Chair- 
man, this proposal has been introduced in nearly every session of 
Congress. 

I know it is needless for me to say anything about the amount of 
tuxes which every State and the Federal Government receives from 
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the sale of alcoholic beverages. Nearly 15 percent of the revenue 
which the Government collects comes from this industry. ‘The propo- 
nents of this bill are trying to kill the goose that lays the golden egg. 
The people of this great countr y cannot afford this type of prohibition. 

If enacted into law, it will result in the loss of jobs to the workers 
presently employed not only in the alcoholic beverage industry, but 
also in its allied industries as well. Radio, newspapers, and magazine 
companies, paper, steel, and glass mills, farmers, and so forth, will all 
be affected. 

I wonder how many of us realize that the American farmer benefits 
greatly from the alcoholic beverage industry? There are over 200 
industries which in some way or other would be affected if the sale 
of alcoholic beverages were curtailed. I ask your honorable body, 
Mr. Chairman, can we afford unemployment at this or any other time ¢ 

With such facts before us, are we going to give in to a few selhsh 
persons whose aims are to destroy a great industry? We in this 
Nation of ours where everyone is given freedom of speech will not be 
muzzled by this small minority. 

Mr. Chairman, this legislation, if re ported favorably by your hon- 
orable committee and finally made into law, will also cause a financial 
_ to those persons who have investments in the various indust ries, 

uny of whom are small investors. Many of these investors who may 
sustain losses will come from such States as Colorado, Connec ticut, 
Florida, Kansas, Maine, Michigan, Maryland, Oklahoma, Pennsyl- 
vania, Rhode Island, Texas, Washington, Wyoming, and many more 
too numerous to mention. 

[ appeal to you and your committee on behalf of the people whom I 
represent, to vote against this bill. 

Mr. Chairman, I have attached a list of the industries which will be 
affected if this proposal is made into law. 

Senator Pt RTELL. It will become a part of the record at this point. 

Cr he list of O f iIndustr 1es ; ab vere fer red to is “As follows:) 


List ¢ INDUSTRIES DIRECTLY OR INDIRECTLY CONNECTED WITH THE ALCOHOLIC 
REVERAGE INDUSTRY 


Acacia gum Asphalt roofing 
counting equipment and supplies Automobiles 
Acids Automob e products 
Ac the sives Bags 
Advertising Baking industry 
\dvertising agents Banking—commercial, investment 
vention displays Bar equipment and supplies 
Advertising (electrical) Barley 
Advertising (outdoor) Barrel serie ding machines 
Advertising novelties Barrel handling equipment 
Agar Ba oak cache 
Aging plants Barrel stackers 
Agitators Barrel washing machines 
Agriculture and horticulture equipment Barrels 
Air conditioning Baskets and basinets 
Airmail and express Batteries 
Allied chemicals Belting 
Aluminum caps sins 
Aluminum goods—castings Biscuits and cracker industry 


Amusement industry 


Animal feed 


Aniseed 


Asbestos filter pads 


Bitters 

Blacksmiths 

Blending and rectifying equipment 
Blue printing 





Boats 
Boil 
Boot 
Bora 
Bottle 
Bottle 
Be 
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Continued 


Clothing—men and women 
Coal industry 
Coasters 


Cocks 

Coils 

Coke 

Cold storage 
Colors 

( ns 
Co! pressors 
Condensers 


struction 


Construction equipment 


Cooling equipment 
Coope nau iry 
Cooperage—barrels and kegs 
Coopt ive m hinery 
Coppers ths 
Cordage twine 
Corks 
Corn products 
Corn svrup 
Cotton 
C‘otton textiles 
( inter displays 
( nes 
( i wtanical drugs 
( 1 

‘ tools 
) omania 


yruggis 
yrums 
ryvers 
Iwelllngs 


irthware 


ingines (diesel) 
(steam) 
Ingraving 


Ingines 


as iporators 
ixplosives 

ixpress companies 
Extracts, flavors, oils 


Essences, berries, seeds, ete. 


Kyeglass industry 
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Mr. Ferro. Now I just want to take one more minute, Mr. Chair- 
man. I have astatement to make which is not included in my remarks. 

I have been attending similar hearings for many years. I have 
observed that the majority of the witnesses who favor the passage of 
this legislation come from areas which restrict the sale of alcoholic 
beverages in some form, or completely prohibit the sale. Over 25 
million people reside in such areas. In such areas the bootlegger 
prospers and there is no control of the sale of alcoholic beverages. 

Please permit me to point out that in all States and areas which 
permit the sale of alcoholic beverages, the State laws prohibit the sale 
of alcoholic beverages to minors, children under 18 and 21 years of 
age. Persons who make such sales to minors are penalized. 

Consumption of alcoholic beverages in all ages must be done through 
education and not legislation. Responsibility for children’s actions 
lies with the parents. If a few feel that children should take a glass 
ot beer, then the children should be educated in the use of beve rages. 
Passage of the Langer bill will not accomplish the purpose for which 
it was intended. 

As 1 previously stated, this bill, if made into law, will destroy the 
alcoholic beverage business. 

Senator Purretn. Thank you, Mr. Ferro. 

Mr. Ferro. Thank you. 

Senator Purrett. The next witness is Mr. Frank Braucher, presi 
dent of Magazine Advertising Bureau, Inc.,of New York. 


STATEMENT OF FRANK BRAUCHER, PRESIDENT, MAGAZINE 
ADVERTISING BUREAU, INC. 


Mr. Braucner. Mr. Chairman, I will file my statement and then 
merely identify my interests and say a couple of words stating our 
objections to this legislation. 

My name is Frank Braucher. I live at 1120 Park Avenue, New 
York City. I am the president of Magazine Advertising Bureau, 
which is an association of national magazine publishers whose 
purpose is to sell to manufacturers the idea of magazine advertising 
as a medium for promoting the sale of goods and services of all types 
ona nat wry il basis. 


The magazines published by the members of the bureau include 
seumhante all the leading national magazines in the United States. 
Of the 15 publishe rs of 32 magazines who are members of Magazine 


Advertising Bureau, 8 of these publishers accept beer, wine, or liquor 
advertising in 17 of their magazines. These magazines are: 

The American Magazine, Collier’s, Cosmopolitan, Fortune, starpe r’s 
Bazaar, Holiday, House Beautiful, Life, McCall's, Newsweek, the New 
Yorker, Outdoor Life, Redbook, Sports Afield, Time, Town and Coun- 
try, Woman’s Home Companion. 

I am here as a representative of these publishers to state that we are 
in opposition to the Langer bill, S. 3294. 

Senator Purrett. May I make it plain here for the record; you 
speak of the 15 publishers, 8 of whom accept beer ads. Then you speak 
of representing your publishers. 

Now, are you speaking for all 15, or the 8 ? 

Mr. Bravcuer. I am speaking for the 8 of these publishers. 

Senator Purre.y. 8 of the 15. 

197485414 
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Mr. Bravcner. And incidentally, Mr. Chairman, it seems that one 
of the proponents tried to make some point out of the fact that all 
publishers did not accept wine, beer, and liquor advertisements. 

Now, the national magazines are not common carriers but operate 
solely as private enterprises, and each publisher exercises the right to 
determine what class and character of advertising he will accept. 

Now, in the magazine publishing industry certain magazines do not 
accept the advertising of alcoholic beverages, but in my opinion, their 
action can in no sense be taken as a reflection on the publisher who 
doe accept suc h advertising. 

Now, then, the proponent was a little bit short on the number of 
magazines that do not ac ‘ept it. If you would like to have the com- 
ple lad to give it to you. 

Senator Purrenn.. If it doesn’t make any difference to you, we will 
be glad to include it in the record, unless you wish to read it. 

Mr. Bravcurr. The magazines are American Home, Capper’s 
Farmer, Household, Country Gentleman, Ladies’ Home Journal, 


tte number, I would be 


It 


Saturday Evening Post—and there is a contradiction. They don’t 
accept such ads, but they do publish them in the Country Gentleman, 


one of its othe publicat ons. The Farm Journal, Pathfinder—the 
own Journal, Good Housekeeping, Better Homes and Gardens, Suc- 
cessful Farming, Popular Science, Progressive Farmer, Seventeen, 
and Woman’s Davy. 

I will subn t that as part of the record. 

Senator Purrett. I want to make it clear again, because I am not 
too clear yet. You are representing only 8 of these 15 publishers ? 

Mr. Braucuer. That is right. 

Senator PurretL. You are stating the views, the express views, as an 
ivent of 8 of the 15? 

Mr. Braucner. That is correct. They are the ones who accept beer, 

ne, and liquor advert ng, Phey are not ecessarily the views of 
these others ex ept to the extent that these others who do not accept 
wine, beer, and liquor advertising are very naturally interested in any 
piece of lea) lat m which alfects adve rtising or the principle ot ulver 
hissing or advertis Ing acceptance. 

Senator Purreii. Are you speaking for them now? 

Mr. Braucuer. No, I am speaking for just those who accept wine, 
beer, and liquor adverti ing. 

Now, to summarize, as I said before, what our objection is to this has 
been stated before and will be stated again, so I will boil it down to 
this: 

Our opposition is based on, one, that since the trade in alcoholic 
beverages is legalized by constitutional amendment no prejudice can 
rioht fully be attached to wine, beer, or liquor advertising in interstate 
commerce. 

Sec ondly, a dangerous precedent would be set by the Congress to 
single out for discriminatory legislation the advertising of one legiti- 
mate product as against all others. Carried to its logical conclusion, 
any minority group could promulgate legislation against the advertis- 
ing of any product that might not suit its fancy. This would lead toa 
chaotic situation in the field of advertising and selling. 

I would like to say one more word. There has been considerable 
consideration given not only in these hearings but in previous hear- 
ings, about a series of advertisements called the man of distinction. 
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Now, we accept that copy as desirable copy. We do not subscribe to 
the point of view of the proponents of this legislation that the youth 
of this country, because of the use of this particular series of advertis- 
ing, will grow up under the impression that if they drink hard liquor 
they will grow up and be a man of distinction any more than we 
accepted the view that because Lux soap is used by Hollywood beauties 
and stars of the cinema, the female of this country will grow up to be 
cinema stars if they use Lux; or that because Pond’s cold cream “ye 3 
or 4 years advertised the fact that Pond’s cold cream was used | 
women of distinction, the youth of this country, if they use Pond’ s 
cold cream, will grow up to be women of distinction. 

Senator Purren.. I thought you were going to talk about Lifebuoy 
soap for a minute there. 

Mr. Braucuer. Well, I could. 

Thank you. 

Senator Purrett. Well, I don’t remember that they ever advertised 
you would be a man of distinction if you used it. I think they did 
advertise that if you didn’t you might not be. I don’t know. 

Laughter. 

Thank you very much, Mr. Braucher. Your complete statement 
will become a part of the record. 

(The prepared statement of Frank Braucher is as follows:) 


STATEMENT OF FRANK BRAUCHER, PRESIDENT OF MAGAZINE ADVERTISING BUREAU, 
Inc., NEW York, N. Y., IN OPPOSITION TO S, 3294 


My name is Frank Braucher. I live at 1120 Park Avenue, New York City. I 
am the president of Magazine Adveristing Bureau, which is an association of 
national magazine publishers whose purpose is to sell to manufacturers the idea 
of magazine advertising as a medium for promoting the sale of goods and services 
of all types on a national basis. The magazines published by thhe members of the 
bureau include practically all the leading national magazines in the United 
States 

Of the 15 publishers of 32 magazines who are members of Magazine Adver 
tising Bureau, 8 of these publishers accept beer, wine, or liquor advertising in 17 
of their magazines. These magazines are: 


The American Magazine Newsweek 

Collier’s The New Yorker 
Cosmopolitan Outdoor Life 

Fortune Redbook 

Harper’s Bazaar Sports Afield 

Holiday Time 

House Beautiful Town & Country 

Life Woman’s Home Companion 


MeCall’s 


I am here as a representative of these publishers to state that we are in 
opposition to the Langer bill, 8S. 3294. 

Our opposition is based on the very sound ground, we think, that alcoholic 
beverages of all types have been conclusively determined to be commodities 
recognized as lawful by the statutes of the United States, and a majority of the 
separate States. This proposed legislation is definitely discriminatory be 
tween one type of legitimate product and all others. 

The question of whether trade in alcoholic beverages should be prohibited has 
been debated thoroughly by over three generations. Numerous State laws, 
municipal ordinances, and Federal statutes have been enacted, and two amend- 
ments to the Federal Constitution have been written into our fundamental legal 
structure. The 18th amendment outlawed the traffic in alcoholic beverages and 
the 21st amendment repealed the 18th amendment. Consequently, so far as 
the Federal Constitution is concerned, the people have deliberately approved 
the trade in alcoholic beverages. 

Since, after due consideration and through regularly constituted channels, 
the seal of approval has been deliberately given the sale of alcoholic beverages 
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in interstate trade, no prejudice, we think, can rightly be attached to the ad- 
vertising of alcoholic beverages We believe it would represent a dangerous 
public policy, and set an unthinkable precedent, for the Congress to enact any 
law that differentiated between the advertising of one class of legitimate prod- 
uct as against another. Such legislation carried to it logical conclusion would 
produce a situation just short of fantastic 

Since national magazines are not common carriers, but operate solely as pri- 
vate enterprises, each publisher exercises the right to determine what class and 
character of advertising he will accept. In the magazine publishing industry, 
certain magazines do not accept the advertising of alcoholic beverages. Their 


action can in no sense be taken as a reflection on publishers who do accept such 
1ave ba pe 
Argument on the question of the constitutionality of this proposed legislation 
we leave others, but we would like to state that we have been informed by 
competent legal authority that this proposed legislation contravenes the intent 
‘the 21st amendment 
Ir ision, IT would like to repeat the basis for our opposition to S. 3294. 
1. Since the trade in alcoholic beverages is legalized by constitutional amend 
ent, no prejudice can rightly be attached to the advertising of wine, beer, and 
or 1 nterstate commerce 
2. A dangerous precedent would be set by the Congress to single out for dis 
legislation the advertising of one legitimate product as against all 
ther Carried to its logical conclusion any minority group could promulgate 
leg on against the advertising of any product that might not suit its fancy. 
This would lead to a chaotic situation in the field of advertising and selling 
Thank you 
AZINE ADVERTISING BUREAU MEMBER MAGAZINES THAT DID NOT CARRY 
BEER, WINE, OR LIQUOR ADVERTISING IN 1953 
American Home Good Housekeeping 
Capper’s Farmer Better Homes and Gardens 
Household Suecessful Farming 
( ntry Gentleman Vopular Science 
Ladies’ Home Journal Progressive Farmer 
Saturday Evening Post Seventeen 
Farm Journal Woman’s Day 
Pathfinder—The Town Journal 


Senator Purre ti. Our next witness is Mr. Clinton M. Hester, Wash- 
ineton counsel for the United States Brewers Foundation of New 


York, N. Y. 


STATEMENT OF E. A. HESTER, FOR CLINTON M. HESTER, WASH- 
INGTON COUNSEL, UNITED STATES BREWERS FOUNDATION 


Mr. FE. A. Hester. Mr. Chairman, I am a brother of Clinton M. Hes- 
tel Mv name is E. A. Hester. He h id to getar o'clock plane to New 


i\ til 


What we would like to do is file this statement in the record. With 
vour permission, however, I would like to read the first page and quote 


Senator Purrenrn. You can read the first page or any part of it you 
wish, and the whole statement will become a part of the record. 

Mr. Hesrer. Thank you. 

(The prepared statement of Clinton M. Hester is as follows:) 


[eSTIMONY OF CLINTON M. HesterR, WASHINGTON COUNSEL, UNITED STATES 
BREWERS FOUNDATION 


Mr. Chairman and members of the Senate Interstate Commerce Subcommit- 
ee, ny name is Clinton M. Hester. I am an attorney in the Shoreham Building 
this city and appear here today in behalf of the United States Brewers Founda- 

535 Fifth Avenue, New York City, for which association I have been Wash- 


i 
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ington counsel for many years. The members of the foundation, which was estab 
lished in 1862 and which is probably the nation’s oldest trade association, manu- 
facture over 85 percent of the beer produced in the United States 

The brewing industry is the llth largest business in the United States and 
produces annually almost a billion dollars in beer excise revenue to the Federal 
Government and the 48 States 

Today marks our seventh appearance in 7 years before committees of the Con- 
gress in opposition to bills identical or similar to the Langer bill. Never has a 
congressional committee given favorable consideration to any of these bills We 
appear once again in opposition to the Langer bill for the following reasons 

It is a “back door” prohibition measure, aimed primarily at brewers and their 
advertising 

It would establish a precedent which might well be the beginning of Federal 
censorship of the advertising of other products 

The measure is an attempt to have Congress legislate on morals 

The bill would ban advertising which has long received the approval of a vast 
majority of Americans; all but a small vocal minority among the prohibitionists 

It is discriminatory. 

Finally, the Langer bill is unconstitutional. 

Before discussing the foregoing points of opposition, we should like to state 
that much of the testimony of prohibition witnesses cannot be taken seriously. 
In our testimony before the House Interstate Commerce Committee last month 
on the Bryson bill, companion to 8. 8294, we presented documentary evidence 
impeaching the credibility of some of the witnesses now testifying in favor of 
the Langer bill. To conserve the committee’s time, we respectfully request that 
our testimony on the Bryson bill (H. R. 1227) be incorporated by reference in 
the records of these hearings on the Langer bill. In that testimony, we showed 
that when dry propaganda is at work, truth and integrity take a holiday. This 
documentary proof illustrates how the professional prohibitionists try to mislead 
Congressional committees as well as their own innocent, misinformed followers. 

That the Langer bill is a prohibition measure has been conceded by the drys. 
In the words of one of the dry leaders of this country, “it is a prohibition bill, 
pure and simple.” This is the testimony of Dr. Clinton N. Howard, general super 
intendent, International Reform Federation, Inc., on S. 265, an earlier identical 
bill. 

It must be borne in mind, gentlemen, that most prohibition witnesses are de 
voting their lives to the return of prohibition. So you can readily understand 
why they are attempting to persuade this and other congressional committees 
to recommend the enactment of legislation that would bring back prohibition 
by driving the producers of alcoholic beverages out of business. They well know 
that no industry can exist in this highly competitive economy of ours without 
the vital sales tool of advertising. They would have you reenact prohibition by 
banning the advertising of a perfectly legitimate product; just as legitimate, 
in the words of Justice Frankfurter of the United States Supreme Court, as 
“cabbages and candlesticks” (Carter v. Virginia, 321 U. S. 181, 139) and “pea- 
nuts and potatoes” (United States v. Frankfort Distilleries, 324 U. S. 298, 301). 

Perhaps the most effective way to show how the Langer bill might well lead 
to the Federal censorship of the advertising of other products, is by reading : 
short editorial from the May 24, 1954, issue of the Gloucester Massachusetts 
Daily Times. Entitled “I'antasy?—It Could Happen Here!” the editorial is 
as follows: 

‘May 19, 1994.—It was announced in Washington today that public hearings 
will be held on June 20, 21 and 22 on the Smith bill (H. R. 1313) to prohibit 
the advertising of lipstick, powder, and rouge on television and radio, and in 
magazines and newspapers. 

“Senator John Q. Smith, sponsor of the bill, expressed confidence that his pro- 
posed legislation will meet with the Same speedy acceptance as did the Bryson 
bill (prohibiting the advertising of alcoholic beverages) in 1954, the Brown Act 
(prohibiting the advertising of tobacco) in 1964, and the White Act (prohibit- 
ing the advertising of lingerie) in 1972. 

‘Reminded the cosmetic industry is classified as a legitimate industry rather 
than a permissive one, the Massachusetts solon declared that he believed there 
would be little difficulty in getting the industry reclassified. He pointed out 
the ease with which this reclassification was accomplished in 1964 and in 1972, 

“Federal advertising censorship field offices have been alerted to stand ready 
to perform the same vigorous housecleaning of the Nation's music, art, and liter- 
ature that accompanied the passage of the Bryson, the Brown and the White 


acts.” 
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It is interesting to note that shortly before this editorial appeared, and after 
the House Interstate Commerce Committee had announced it would hold hear 
ings on the Bryson bill which is identical with the Langer bill, several bills were 
introduced in the House which would amend the Bryson bill to include in it 
cigarettes, cigars, pipe tobacco and all other tobacco products. 

Our third point is—this is an attempt to persuade Congress to make a finding 
that the drinking of beer is immoral, as the prohibitionists believe. In other 
words, the prohibitionists are trying to convince this committee that it should 
attempt to legislate into the Kingdom of Heaven the two-thirds of the 40 million 
families in the United States which drink beer. Despite the fact that an over 
Whelning majority of our citizens disagree with them, the drys desire with 
never-ending fanaticism to have the Congress ban alcoholic beverage advertising 
because they do not want their chlidren to be tempted to drink. 

Unquestionably there are countless minority groups which are constantly being 
tempted to buy products which they do not use because of religious teachings 
or moral convictions. To illustrate, one group does not eat meat on Fridays, 
another does not eat pork products at all, and a third eats no meat whatever. Yet 
he members of these groups, unlike the prohibitionists, do not believe they need 
egisiation to help them live in accordance with the dictates of their conscience 

* their church. Nor do the members of these and other minority groups believe 
that they require congressional help in bringing up their children properly. 

Complete agreement that bringing up children is a parental responsibility 
and not that of Congress, is found in the May Ist issue of Presbyterian Life, 
official organ of the Presbyterian Church in the United States. This issue con- 
tains an article which concerns the efforts of the Amalgamated Meat Cutters 
and Butcher Workmen of North America (AF of L) to combat the abundance 
f crime programs on radio and television by urging congressional action 
Entitled “Crime in the Living Room,” the common-sense article pointed out 
that parents must screen out undesirable programs just as they must use 
judgment in regard to their children’s safety habits, health rules and table 

inners 

“The average television or radio set is wondrously designed and has only a 
few simple gadgets the viewer has to operate. Why should it be so difficult to 
master the manipulation of the knob that turns the blamed thing off?’ the 
Presbyterian Life article asked 

This article in Presbyterian Life is in keeping with the thinking expressed 
by the United States Supreme Court which said in Packer Corp. v. The State of 
Utah (285 U.S. 105, 110), that if a person does not like a radio program he can 
always turn off his radio 

If, as the drys claim, it is difficult to turn the blamed thing off, there is an 
inexpensive little gadget on the market which enables one to turn off commer- 
cials by remote control. If this is not satisfactory, as a last resort the drys 
might try exerting parental authority if the commercials appear to be more 
effective than their teachings. 

In this connection, the president of the National Temperance League recently 
wired the House Interstate Commerce Committee to urge passage of the Bryson 
bill In the wire he stated that “through various media of interstate com 
merce they (beverage alcohol interests) present beverage alcohol in its more 
alluring aspects, and invade the privacy of my home and millions of other 
homes to compete with the temperance lessons I would give to my four sons. 
The dangers of indulgence and over-indulgence are never presented, so that my 
sons and their generation are inevitably made ‘accident-prone’ where beverage 
alcohol is concerned.” 

Gentlemen, you will surely agree that it is a sad commentary on American 
parenthood when a person confesses publicly that he cannot compete with and 
overcome the alleged alluring aspects of television commercials. This is not 
an isolated instance. From past statements, it has been obvious that the dry’s 
teachings of their children are apparently so ineffective that they cannot com- 
pete with advertising and so must plead before congressional committees to 
remove this competition. 

It is common knowledge that the American people have overwhelmingly 
accepted the use of radio, television, newspapers, magazines and other media 
by brewers to advertise their products, 

The members of the brewing industry throughout the United States have 
largely followed the lead of the United States Brewers Foundation in its estab- 
lishment of high standards of good taste for beer advertising. These high 
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standards are embodied in the institutional advertising of the United States 
Brewers Foundation depicting home life in America. The dry’s principal obje 
tion to this advertising is that it encourages teen-agers to drink beer. The 
foundation has no desire to encourage beer drinking by such group and scrupu 
lously requires that all persons in its advertisements must appear to be 25 


years or older, Teen-agers are never used in any beer advertising whether 
issued by the foundation or its members You gentlemen have seen these 


advertisements many times in Life, Look, Collier's, MceCall’s or the Woman’s 
Home Cou panion. 

These magazines have a combined circulation of over 21 million each issue 
and a reading audience in excess of 77 million persons. It is significant that 
McCall’s and the Woman’s Home Companion, both women’s magazines, with a 
combined circulation of 814% million, have 25 percent of their subscribers in the 
rural areas where dry sentiment is the strongest. 

In 1953 the Woman’s Home Companion, with over 4 million subscribers, had 
only 18 persons cancel their subscriptions because of the Home Life in America 


advertisements Life, with almost 51% million subscribers, received 4 com 
plaints and no cancellations. Look, Collier’s and McCall’s, having a combined 
circulation of over 111% million, had no complaints or cancellations 


The high standards of good taste in beer advertising set by the United States 
Brewers Foundation are considered by many to be secondary in importance to 
the great public service the brewers are rendering to the American people by 
bringing to their homes a large variety of educational and entertainment pro 
grams. The broadcasts and telecasts of most major and minor league baseball, 
the great national sport, are today being sponsored by brewers. In addition, 
brewers are bringing to the home via the air waves professional football games, 
boxing, basketball, hockey, and other sports events. Without brewers sponsor 
ship, millions of Americans, including prohibitionists, might well be unable to 
sit in their living rooms and hear and see these event 

The last Dempsey-Tunney fight was broadcast by 50 radio stations. That 
was during the prohibition era when radio had still not attained its maturity; 
and television was not even in existence. Yet a survey of the size of the audience 
by the radio network indicated that an estimated 55 million Americans listened 
to that fight in their living rooms With the country blanketed by radio and 
television stations today, one can well imagine the many millions of Americans 
who enjoy in their living rooms the wonderful sporting events, educational and 
entertainment programs which are brought to them by brewers throughout the 
United States 

Gentlemen, the prohibitionists would have you deny this great pleasure to the 
American people because they consider the drinking of beer to be immoral. They 
object, however, not to the advertising but rather to the product being advertised 
They will not countenance or tolerate views other than their own and insist that 
Congress, by enacting legislation, force their minority views upon the American 
public. 

It was Webster who said that “tolerance is, among other things, the disposi 
tion to tolerate, or allow the existence of, beliefs, practices, or habits differing 
from one’s own, freedom from bigotry; sympathetic understanding of others’ 
beliefs without acceptance of them.” 

A shining example of tolerance relative to the subject of alcoholic beverages 
is a recent speech made on the floor of the Senate by Senator Wayne Morse of 
Oregon. In opposing a higher tax on beer in the District of Columbia, Senator 
Morse, a teetotaler, said in part, after stating that he had been criticized in the 
past by prohibitionists for his attitude: 

“T have felt that the inhibition or restriction of the consumption of alcoholic 
liquor should come about through educational processes, through persuasion, and 
through appeal to the intellect * * *” 

After noting that alcoholic beverages are perfectly legal products, he con 
tinued : 

“If it is desired to make the product illegal, let us approach the question di 
rectly, and not through the indirect back door of inequitable, unfair, unjust tax 
imposition.” 

These words of Senator Morse apply with equal vigor to the Langer bill which 
vould bring back prohibition through the indirect back door of inequitable, un 
fair, unjust and, may we add, unconstitutional legislation 

In conclusion, we should like to recall Lincoln's oft-quoted statement : 

“You can fool some of the people all of the time, all of the people some of the 
time, but you cannot fool all of the people all of the time.” 
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The drys have already learned that they cannot fool the American people 
again. And, much to their sorrow, they have also learned that they cannot fool 
any congressional committee at any time into recommending the passage of 
prohibition legislation 


At this time, we should like to offer for the record a lengthy and comprehen 
sive legal opinion which we have prepared on the unconstitutionality of the 
Langer | 

Thank you, Mr. Chairman and members of the Senate Interstate Commerce 
Subco tee 


LEGAL OPINION OF CLINTON M. HESTER, WASHINGTON COUNSEL, UNITED STATES 
BREWERS FOUNDATION, ON UNCONSTITUTIONALITY OF S. 3294 


INTRODUCTORY STATEMENT 


S. 3294, the Langer bill, would prohibit the transportation in interstate com 
merce of advertisements of alcoholic beverages. 

If enacted, this bill would be unconstitutional in that it would violate the 21st 
and 5th amendments to the Federal Constitution 

Specifically, this bill would be unconstitutional in that: 

(1) It would constitute a regulation by the Federal Government of the manu- 
facture and sale of alcoholic beverages. Complete and exclusive authority to 
regulate the manufacture and sale of alcoholic beverages was vested in the States 
by the adoption of the 21st amendment. 

(a) Even if it were assumed that Congress still has power to regulate the 
manufacture and sale in interstate commerce of alcoholic beverages, the Langer 
bili would nevertheless be unconstitutional because it is inherently a prohibition 
measure. The Congress concededly has no power to enact prohibition legisla- 
tion. 

(2) It would arbitrarily and capriciously subject the alcoholic beverage in- 
dustry to a system of Federal regulation not imposed upon other legitimate in- 
dustries, and it would thereby deny to the alcoholic beverage industry due process 
of law 

The 21st amendment vests in the States complete and exclusive authority to 
regulate the manufacture and sale of alcoholic beverages. 


GENERAL DISCUSSION OF THE 21ST AMENDMENT 


The 2ist amendment accomplishes more than mere repeal of the 18th, or pro- 
hibition, amendment. 

Section 1 of the 21st amendment provides that “The 18th article of amendment 
to the Constitution of the United States is hereby repealed.” 

By thus repealing the 18th amendment, section 1, if left to stand by itself, 
would have restored the situation prevailing prior to the start of national pro- 
hibition, at which time the Federal Government had unquestioned power under 
the commerce clause to regulate interstate commerce in alcoholic beverages. The 
only limitations upon the exercise of this power would be such as are imposed 
by other sections of the Constitution, principally the due process clause of the 
5th amendment. 

The 21st amendment goes much further, however. It provides in section 2 
that 

“The transportation or importation into any State, Territory, or possession of 
the United States for delivery or use therein of intoxicating liquors, in violation 
of the laws thereof, is hereby prohibited.” 

It is this section which deprives the Federal Government of power under the 
‘ merece clause to regulate the manufacture and sale of alcoholic beverages, as 
is clear from the legislative history of the 21st amendment, the legislative inter- 
pretation of this amendment by the Congress, and the unimpeachable interpreta- 
tions of this amendment by the congressional committee which framed it. 

As stated by Senator Blaine who was in charge, on the floor of the Senate, of 
the joint resolution which became the 21st amendment: 

“The purpose of section 2 is to restore to the States by constitutional amend- 
ment absolute control in effect over interstate commerce affecting intoxicating 
liquors which enter the confines of the States” (Congressional Record, vol. 76, pt. 
IV, p. 4148) 

The people of the United States, in adopting the 21st amendment, deprived the 
Congress, with one exception, of any authority whatsoever with respect to the 
manufacture and sale of alcoholic beverages and returned this power to the ex- 
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clusive jurisdiction of the several States. The one exception is the taxing power 
of the Congress which has not been affected by the 21st amendment. 

The Congress eliminated from the joint resolution which became the 21st 
amendment a section which would have given the Federal Government concur- 
rent authority with the States to regulate the manufacture and sale of alcoholic 
beverages. 

Senate Joint Resolution 211 became the 21st amendment. It originally con- 
tained a section 3 which would have vested in the Federal Government concur- 
rent jurisdiction with the States to regulate the sale of alcoholic beverages. 

This section of the joint resolution was eliminated by the Congress and did 
not become part of the 21st amendment. 

The purpose of the elimination of this section was to withdraw the Federal 
Government entirely from the regulation of the manufacture and sale of alcoholic 
beverages. That this conclusion is correct is clearly demonstrated by the legis- 
lative history of the elimination of section 3. 

This legislative history has been summarized by the Senate Judiciary Com- 
mittee, as follows: 

“It is particularly significant that the joint resolution originally contained as 
section 3 a provision that would have given Congress concurrent power with the 
States to regulate and prohibit the sale of liquor within the States for immediate 
consumption, This was stricken because, as Senator Wagner said, it did not 
‘restore to the States responsibility for their loca] liquor problems’ and did not 
‘withdraw the Federal Government from the field of local police regulations 
into which it has trespassed.’ He stated that section 3 would perpetuate the 
intrusion of the liquor problem into the national sphere, and viewing it from a 
practical standpoint that: 

“*Any realistic calculation will reveal that the agency will be larger, more 
expensive, and more subject to abuse and corruption than the Bureau of Pro 
hibition. The kind of regulation which may be fairly anticipated under section 3 
cannot possibly be administered except by a genuine police force of thousands 
upon thousands of officers. The Federal Government has never been equipped 
with such a force, and it cannot be so equipped unless we alter the nature of 
our Government beyond recognition. 

* * * © * - 

“ “We know perfectly well that the grant of the power “to regulate or prohibit” 
as defined in section 3 will lead inevitably to State reliance upon the Federal 
Government to enforce the local laws of the dry communities’ (Congressional 
Record, vol. 76, pt. IV, p. 4146). 

“Section 3 was deleted, and it is, therefore, evident that the Congress intended 
by the 21st amendment, as adopted, to return the complete control of the liquor 
traffic to the States. The Federal Government's participation, if any, in the 
liquor problem from a national Standpoint was to be limited to protection for 
the dry States.” (S, Rept. No. 1784, 75th Cong., 3d sess. ) 

The act to enforce the 21st amendment constituted a legislative interpretation 
by the Congress that the power of the Federal Government under the commerce 
clause is limited to border protection for dry States. 

The act to enforce the 21st amendment (18 U. S. GC. A., see. 1262), protects 
dry States from offenses directed from outside their borders by making it a 
Federal offense to transport intoxicating liquor in interstate commerce destined 
to any State which prohibits the importation or transportation of intoxicating 
liquors into such State. 

In the committee report of the House Judiciary Committee (H. Rept. 1258, 
74th Cong., Ist sess.), dated June 18, 1935, on the bill, H. R. 8368, which became 
the act to enforce the 21st amendment. the committee set forth unequivocally 
its conclusions as to the effect of the 2Ist amendment. This was the same com 
mittee which fathered in the House the joint resolution which became the 21st 
amendment, As to the purpose and Scope of the bill, H. R. 8368, the committee 
had this to say: 

“The purpose of the bill is to enforce the 21st amendment to the Constitution 
of the United States, which was declared to be effective on December 5, 1933, 
and which guarantees Federal protection to dry States against liquor law viola- 
tions directed from outside their borders.” 

Later on in its report, the committee stated : 

“The bill is based on the two major policies outlined in the 21st amendment: 
First, the liquor trafic is to be under the complete supervision and control of the 
States; Second, Federal protection is to be afforded to the States against trans- 
gressions from the outside.” [Italics supplied.] 
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And still further on in its report, in referring to the 21st amendment, the 
committee observes 
This amendment repeals the 18th amendment, and provides in section 2 that 
The transportation or importation into any State, Territory, or possession of 
the United States for delivery or use therein of intoxicating liquors, in violation 
of the law thereof, is hereby prohibited. 

“Thus, the regulation of the liquor problem is to be left to the States, with 
the assurance that the Federal Government will afford them affirmative protec- 

m against violations directed from outside their borders.” 

In the Senate, the bill, H. R. S368, to enforce the 2lst amendment, was re 

1 out of the Senate Judiciary Committee by Senator King and handled by 

him on the floor of the Senate. In the Senate’s consideration of the bill, Senator 


‘The purpose of the bill is to protect dry States against the importation of 


Thus we have in the act to enforce the 21st amendment a legislative inter 


retat by the Congress of the scope and effect of the 21st amendment and of 
he residuary power of Congress being limited to the enactment of Federal laws 
protect dry States from offenses directed from outside their borders 


Che history of an amendment, passed by the House of Representatives in 1938, 





0 the act to enforce the 21st amendment reaffirms the previous interpretations 
of the Sen and House Judiciary Committees and the Congress that the 21st 

endment divested the Federal Government of authority to regulate the manu- 
facture and sale of alcoholic beverages 

In 1938 the House of Representatives passed a bill (H. R. 7508, 75th Cong.) to 

‘ li the 1936 act ft enforce the 21lst amendnaent 

When this bill reached the Senate, the Senate Judiciary Committee found that 
the House had made a serious mistake in the amendment which it had passed. It 
had omitted a comma in the language of the amendment which had far-reaching 
effects. In retrospect, the omission of this comma was more fortunate in pro- 

ding opportunity for a clear expression of the congressional intent as to 
the scope and effect of the 21st amendment 

In Senate Judiciary Committee Report No. 1784, dated April 20, 1938, the 


nittee has thi 0 say with reference to the effect of the omitted comma: 

Che history of the 2ist amendment indicates that it was intended to turn over 
» the State entire control of the liquor traffic, and that the Federal Government's 

t e States was to be restricted to protection of the dry States. The 
bill as it passed the House would completely reverse this policy. 

The plain terms of the bill as it passed the House would extend the scope 
of Federal protection to every State in the I nion, whether wet or dry, with 
respect to the enforcement of any law which that State might have in connection 
with the importation, sale, use, ete., of intoxicating liquor. Under the language 

f the bill as it passed the House, it would be incumbent upon Federal officers to 
hat no liquor entered any one of the 48 States which was intended to be 
used in violation of any one of its laws. It would be necessary to prevent im- 
portation of liquor into a State if the liquor was, for example, intended to be sold 
to minors, sold on Sunday, sold on election day, or sold within a thousand yards 
of a church, in violation of State law. The Federal enforcement officers, there- 
fore, would have to follow the shipment of imported liquor into the State to see 
that it was not sold in violation of State law. They would thus be participating 
in the enforcement of liquor laws which are essentially local, a policy which 
the people of the United States repudiated when they adopted the 21st amend- 
ment to the Constitution. 

“Although the bill as it passed the House was couched, in general, in the 
language of the 21st amendment, it omits a vital comma, and the effect of that 
omission is to make the words ‘in violation of the laws of said State’ modify the 
words ‘for delivery or use therein (i. e., in such State),’ instead of modifying the 
words ‘import, bring, or transport any intoxicating liquor into any State.’ The 
result of the omission of this comma would be to make the bill cover both border 
ind internal enforcement matters. The 21st amendment, on the other hand, is 
restricted to prohibiting importations into any State in violation of the impor- 
tation laws ef such State. It dealt, in other words, with border protection.” 

We may summarize that what the Senate Judiciary Committee said was that 
section 2 of the 21st amendment, properly interpreted should be read as follows: 

“The transportation or importation into any State, Territory, or possession of 
the United States for delivery or use therein of intoxicating liquors, in violation 
of the laws thereof which prohibit the importation or transportation of such 
liquors within such State, Territory, or possession, is hereby prohibited.” 
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This means that section 2 of the 21st amendment limits the power of Congress 
under the commerce clause to the enactment of legislation which would make it 
a Federal offense to ship or transport intoxicating liquor across a State line 
whenever the State has a law prohibiting the importation or transportation of 
intoxicating liquor within its borders. The State must prohibit importation and 
transportation, and the Federal offense will be for violation of “importation” 
and “transportation.” The Federal statute can go no further. 

A Federal statute which would make it an offense to ship or transport liquor 
into a State which merely prohibited the manufacture and sale of intoxicating 
liquor would impose Federal prohibition upon the State in violation of the 21st 
amendment. Such a statute would amount to Federal regulation of the liquor 
traffic within the State, a power which is reserved exclusively to the States by 
the 21st amendment. 

lor example, a State might well prohibit the manufacture and sale of intoxi- 
cating liquor and yet permit importation and possession of limited quantities 
for personal use. Some States did this during the existence of the so-called Reed 
amendment of March 8, 1917 (389 Stat. 1069), which was repealed by section 10 
of the 1936 act to enforce the 21st amendment because it imposed Federal pro- 
hibition upon such a State in violation of the 21st amendment, in thst it pro- 
hibited introduction of intoxicating liquors into a State which merely banned 
their manufacture and sale within its confines. 

So to be dry and receive Federal protection a State must prohibit importa- 
tion and transportation. If the State does this, the Federal Government can 
punish for violation of the importation and transportation.” It can go no fur 
ther. It cannot punish for the violation of any other State law because this 
would amount to Federal regulation of the liquor traffie within the confines of 
the State, a power exclusively reserved to the States by the 2lst amendment. 
Che Federal Government can afford border protection to States which prohibit 
importation and transportation, but on the border its authority ends. 

In our opinion, the 21st amendment has so limited the authority of Congress 
under the commerce clause of the Constitution that the only power that Con- 
gress now has under the commerce Clause with respect to the manufacture and 
sale of alcoholic beverages is authority to enact laws which will aid the dry 
States in the enforcement of their prohibition laws. The protection that Con- 
gress can afford to the dry States must be such as will not iinpose Federal pro- 
hibition upon the wet States. 

To illustrate the opinion just stated, even assuming that the Congress could 
enact legislation which would prevent the transmission of broadcasts and tele- 
casts of alcoholic beverage advertising to the people of the dry State of Okla- 
homa, the Congress could not in doing so prevent the people in the wet State of 
Kansas from receiving such broadcasts and telecasts, because this would amount 
to Federal prohibition on the wet State of Kansas. 

However, in our opinion, the facts are that Congress could not enact legisla- 
tion to aid Oklahoma even though Oklahoma may qualify as a dry State under 
the 21st amendment, in enforcing any law it might have prohibiting, for exam- 
ple, radio and television advertising. To enact such a law would be for Con- 
gress to exercise concurrent jurisdiction with the States in the enforcement of 
their internal laws. This was a power proposed to be given to the Congress in 
section 3 of the draft of the joint resolution which became the 21st amendment 
when it passed the House, and which section 3 was eliminated by the Senate 
and the Congress. 

Even though the State of Oklahoma prohibited the manufacture and sale of 
alcoholic beverages, and even if they also had a ban on advertising of such alco- 
holiec beverages on radio and television, the Federal Government would have no 
jurisdiction under the 21st amendment to make it a Federal offense to violate 
those particular laws. For if Federal enforcement officers went into Oklahoma 
City to enforce alleged violations of the State’s radio and television ban, they 
would be aiding in the enforcement of an internal law. Since the 21st amend- 
ment the Federal Government has no authority to aid the States in the enforce- 
ment of their internal laws. 

As a practical matter, even if the Federal Government had authority to aid 
the State of Oklahoma in enforcing its internal law prohibiting radio and tele- 
vision advertising of alcoholic beverages, it could not do so. This is because the 
science of radio and television engineering has not advanced to the point where 
it would be possible to prevent radio and television waves emanating from ad- 
joining “wet” States from entering Oklahoma. The only way Oklahoma could 
prevent its people from being exposed to alcoholic beverage advertising on radio 
and television would be for it to prohibit its people from tuning in such com- 
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mercials on their sets. Such thought control would smack of Russian totalitarian- 
ism and would be reminiscent of the edicts of Hitler’s government in Germany. 

It is interesting to note that the attorney for the prohibitionists, at the recently 
concluded hearings on the Bryson bill (H. R. 1227, 88rd Cong.), which as stated 
above is identical with the Langer bill, filed a lengthy brief purporting to support 
the constitutionality of this legislation. One short portion of this brief touched 
upon the narrow issue of constitutional law raised by these bills: namely, 
whether Congress has been divested by the 21st amendment of authority to 
regulate the manufacture and sale in interstate commerce of alcoholic beverages. 

In support of the proposition that Congress has not been divested of its author- 
ity under the commerce Clause, this attorney cites several cases, none of which 
in our opinion bears on the problem raised by these bills. The cases cited bv 
him construe statutes of general applicability, which apply to all industries. 

None of these statutes constitute regulations of the manufacture and sale of 
alcoholic beverages, as do the Langer and Bryson bills. Even more important, 
none of the statutes construed in these cases prohibits the sale of alcoholic 
beverages, as do the Langer and Bryson bills. The fact is, to the best of our 
knowledge, that no court has decided the narrow question presented by the 
Langer and Bryson bills. 

The attorney for the prohibitionists fails to discuss in his brief the legislative 
history of the 21st amendment or the legislative interpretation of this amend- 
ment by the Congress. Indeed, the prohibitionists’ attorney’s entire thesis is in 
direct contravention of the conclusions of those who framed the amendment; 
such as, for example, Senator Wagner, who said that section 3 of the joint resolu- 
tion was stricken because it did not “restore to the States responsibility for 
their local liquor problems.” 

The power of the States to regulate the manufacture and sale of alcoholic 
beverages is plenary. 

The courts have recognized the plenary power of the States to regulate the 
manufacture and sale of alcoholic beverages. 

This plenary power of the States has been upheld by the Supreme Court in 
a number of cases arising since adoption of the Twenty-First Amendment. State 
Board of Pqualization v. Young's Market Co., (299 U. 8.59); Mahoney v. Joseph 
Triner Corp., (304 U. 8. 401): Indianapolis Brewing Co. y. Liquor Control Com 
mission of Michigan (305 U.S. 391): Ziffrin v. Reeves (308 U.S. 132): Carter 
v. Commonwealth of Virginia (321 U.S. 131) 

In the Indianapolis Brewing Co. case, the Court upheld a Michigan statute 
which prohibited the sale in Michigan of beer manufactured in any State which 
the Michigan Liqu: Control Commission found to be discriminating against 
Michigan beer. In s+ staining the Michigan statute, Mr. Justice Brandeis stated 
for the Court: 

“For whatever its character, the law is valid. Since the 21st amendment * * * 
the right of a State to prohibit or regulate the importation of intoxicating liquor 
is not limited by the commerce clause; and * * * discrimination between domes 
tic and imported intoxicating liquors, or between imported intoxicating liquors, 
is not prohibited by the equal protection clause. The further claim that the law 
violates the due process clause is also unfounded. The substantive power of the 
State to prevent the sale of intoxicating liquor is undoubted * * *” (/ndiana 
polis Brewing Co. vy. Liquor Control Commission (59 S. Ct. 254, 255)). 

Advertising is an integral part of the sale of alcoholic beverages. 

Advertising is an essential and integral part of the sale of alcoholic bever- 
ages, as well as of all other commodities. It cannot be disputed that to pro- 
hibit the advertising of a commodity is to regulate the sale in a most restrictive 
manner. Common observation persuades that the advertising of a product is 
the selling of the product. 

A vendor who exhorts a potential customer in person to buy his product is 
obviously selling his product. Advertising is merely selling through mass 
exhortation. 

The Supreme Court has stated that : 

“Advertising is merely identification and description, apprising of quality 
and place. It has no other object than to draw attention to the article to be 
* * * The matter is simple, single in purpose and motive; its consequences 
are well defined, there being nothing ulterior: it is the practice of old and 
familiar transactions and has sufficed for their success.” Rast v. Van Deman 
and Lewis Co., (240 U. 8. 342, 36 S. Ct. 370, 377). 
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A three-judge Federal court in California, speaking through Judge Yankwich 
said in Premier-Pabst Sales Co. v. State Board of Equalization (13 F. Supp. 
90, 95-96) : 

“Advertising is one of the incidents in the sale of liquors.” 

The Langer bill is unconstitutional in that it is an attempt at Federal prohi- 
bition of the manufacture and sale of alcoholic beverages. 

We do not believe it can be seriously contended that Congress has authority 
to impose prohibition of the manufacture and sale of alcoholic beverages. 

Yet the Langer bill is inherently a prohibition measure. It would undoubt- 
edly impose partial prohibition, through curtailing the sale, and thereby cur- 
tailing the manufacture, of alcoholic beverages. 

The Langer bill indeed contemplates more than regulation. It is an out- 
and-out attempt to prohibit partially the manufacture and sale of alcoholic 
beverages by forbidding the advertising in interstate commerce of these 
beverages. 

But if Congress has today the authority to prohibit partially the sale of 
alcoholic beverages through enactment of the Langer bill, just how far can 
Congress go in prohibiting sale of the product? It has been estimated reliably 
that the Langer bill would curtail the consumption of malt beverages—beer— 
severely. If 50 percent prohibition, for example, is permissible, then what about 
75 percent? Or 90 percent? Or 100 percent? The answer to this is that it took 
the 18th amendment to impose Federal prohibition because the Congress never 
had authority under the Constitution to do so. And the 21st amendment did 
not confer that power on the Congress, but on the contrary conferred it exclu- 
sively on the several States. 

The Langer bill would violate the fifth amendment in that it would deprive the 
alcoholic beverage industry and its members of due process of law 

The fifth amendment to the Constitution conditions the exercise of the powers 
of the Federal Government, by requiring that the result sought to be accom- 
plished be reached by methods consistent with due process of law. The guar- 
anty of due process requires that statutes not be unreasonable, arbitrary or 
capricious and that the means selected bear a real relation to the object sought 
to be obtained. Nebbia v. People of State of New York, (54 8S. Ct. 505); 
Vichols vy. Coolidge, (274 U. S. 531, 47 S. Ct. 710); Minski v. United States, 
(131 F. 2d 614 (C. A. 6), certiorari denied, 319 U. S. 775, 63 S. Ct. 1481). 

The Langer bill would single out one legitimate industry (just as legitimate, 
according to Justice Frankfurter, as cabbages and candlesticks, Carter v. 
Virginia, (821 U. 8. 131, 188)) and apply to it a restrictive system of rules not 
applied to other legitimate industries. 

If Congress sought to prohibit advertising in interstate commerce, it would 
have to do so by a law applicable to all legitimate industries which advertise in 
interstate commerce—the cigarette, cigar, automobile, razor blade, deodorant, 
and all other industries. The cabbage and candlestick industries would also 
have to be included within the scope of the law. 

The free speech guaranty of the first amendment prohibits the regulation by 
the Federal Government of program content. 

Although the free speech provision of the first amendment does not apply to 
commercial advertising, it does without any shadow of doubt prohibit the Con- 
gress from regulating the content of radio or television programs as distin- 
guished from the “commercials”. 

The only exception is that Congress may prohibit “the lewd and obscene, the 
profane, the libelous, and the insulting or ‘fighting’ words * * * .” Chaplinsky v. 
New Hampshire (315 U. 8S. 568, 571-572). 

In the recent case of Burstyn v. Wilson (72 S. Ct. 777), the Supreme Court held 
that motion pictures come within the free-speech guaranty of the first amend- 
ment. The reasons which compelled the Court to apply to moving pictures the 
guaranty of freedom of speech apply with even greater force to radio and tele- 
vision. The Court said, at page 780 of its opinion: 

“It cannot be doubted that motion pictures are a significant medium for the 
communication of ideas. They may affect public attitudes and behavior in a 
variety of ways, ranging from direct espousal of a political or social doctrine to 
the subtle shaping of thought which characterizes all artistic expressions. The 
importance of motion pictures as an organ of public opinion is not lessened by 
the fact that they are designed to entertain as well as to inform.” 

This decision has been strengthened even within the last few months by the 
Court’s decision in Superior Films v. Dept. of Education of State of Ohio and 
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Commercial Pictures Corp. v. Regents of University of State of New York (748 
Ct. 286). In his concurring opinion in these cases, Mr. Justice Douglas stated : 

; the first amendment draws no distinction between the various methods 
of communicating ideas. On occasion one may be more powerful or effective than 
another. The movie, like the public speech, radio, or television is transitory 
here now and gone in an instant. The novel, the short story, the poem in printed 
form are permanently at hand to reenact the drama or to retell the story ove! 
and again Which medium will give the most excitement and have the most 
enduring effect will vary with the theme and the actors. It is not for the censor 
to determine in any case. The Ist and the 14th amendments say that Congress 
and the States shall make ‘no law’ which abridges freedom of speech or of the 
press In order to sanction a system of censorship I would have to say that ‘no 
law’ does not mean what it says, that ‘no law’ is qualified to mean ‘some’ laws 
I cannot take that step 

In this Nation every writer, actor, or producer, no matter what medium of 
expression he may use, should be freed from the censor.” [Emphasis supplied. ] 


Mr. Hesrer. This isa quote, Mr. Chairman: 


My name is Clinton M, Hester I am an attorney in the Shoreham Building 
in this <« ind appear here today in behalf of the United States Brewers 
Foundation, 535 Fifth Avenue, New York City, for which association I have been 
Washington counsei for many years 

The members of the foundation, which was established in 1862 and which is 
probab he Nation’s oldest trade association, manufacture over SD percent ol 
the beer produced in the United St 

The brewing industry is the 11th largest business in the United States and 
produces annually almost a billion dollars in beer excise revenue to the Federal 
Government and the 48 States 

Today marks our seventh appearance in 7 years before committees of the 
Congress in opposition to bills identical or similar to the Langer bill. Never 
has a congressional committee given favorable consideration to any of these 
bil We appear once again in opposition to the Langer bill for the following 
rensons 

Jt is a “back door” prohibition measure, aimed primarily at brewers and their 
It would establish a precedent which might well be the beginning of Federal 
censorship of the advertising of other products 

rhe measure is an attempt to have Congress legislate on morals 

The bill would ban advertising which has long received the approval of a 
vast majority of Americans; all but a small vocal minority among the pro 
hibitionists 

It is discriminatory. 

Finally, the Langer billis unconstitutional, 

Thank you, sir. 

Senator Purrei.. I am thinking back. It seems to me that if there 
are in advertising some means taken in regard to the effect on the 
thinking youth—I am thinking back to some of the things that were 
told to me at one time about prohil ition. I don’t know if it is true or 


not, but it was stated by some that prohibition was brought about by 


the lack on the part of the producers and sellers of liquor and beer to 
sort of heed the feelings of the people and do a little sel f-policing. 

Now. I am not sugevesting that that is needed in the industry, but I 
am saving that I have heard quite frequent] that that is one of the 
reasons prohibition was brought about. I think if there are these 
abuses we might well ceive some thought to them. 

Thank vou very much. 

Mr. Hesrer. Thank you, sir. I think our next witness left in order 
to geta plane, 

Senator Purrerz. I think our next witness wants to get a plane. 
He is Mr. Arthur P. Bondurant, vice president of Glenmore Distil- 
leries Co., Louisville, Ky. Iam sure Mr. Joyce does not mind our hear- 
ing from Mr. Bondurant ahead of him, since it is necessary for him 
to catch a plane. 
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STATEMENT OF ARTHUR P. BONDURANT, VICE PRESIDENT, 
GLENMORE DISTILLERIES CO., LOUISVILLE, KY. 


Mr. Bonpurant. Thank you, Mr. Chairman. I appreciate your 
patience, and I shall try to go through this rapidly. 

I would like to Say in the beginning that I am representing all the 
distillers, and I am going to take a little more time than I would 
if I represented just one. Lam represent ing not only the Kentuc ky dis 
tillers but also the Distilled Spirits Institute, in which all of them 
concur; and this will be our general statement, so to speak, instead of 
each one of us coming, and it will also conserve the time of the com- 
hnuittee. 

My name is Arthur P. Bondurant. I am vice president in charge of 
advertising for Glenmore Distilleries Co., of Louisville, Ky., and I 
speak for the members of the Distillea Sp its Institute and the Ken 
tucky aes Association. 

3294, on Which this hearing is being held, is a bill “to prohibit the 
transportation in interstate commerce of adve pot vera for alcoholic 
peverages, and for other purposes.” this bill states no reasons for its 
proposed enactment. But identical bills have, in past years, been the 
sub ject of extensive hearings before the Inte ‘rstate and Foreign Com 
merce Committee of the United States Senate, and it is reasonable to 
issume that the arguments presented by proponents of these earlier 
bills will follow essentially t] 
committee. 

The demand that Congress take an action which has never been 
taken before in history—and deny to a single group of manufacturers 
the use of the mails for advertising purposes—stems from a conten- 
tion that this one group of manufacturers has resorted to advertising 
practices so vile that this drastie action is justified. This is a serious 
allegation, and it places upon this committee a grave responsibility. 
The truth of these charges nay to be thoroughly scrutinized, on the 
basis of known and provable facts, and with a minimum of emotion 
and recrimination. 

We believe it is fair to recognize this fact : People to whom the exist 
ence ot alcoholic beverages is obnoxious can be expected to find any 
and all advertising of aleoholie beverages obnoxious. It is entirely 
understandable that regardless of content adve rtising for products 
which arouse such antagonism should inspire t he use of such words as 


“sinister”, “brazen”, “pernicious”, “reprehensible”, and “flagrant.” 
But beneath such sweeping expressions of opinion, there has been, 
year after year, a de finite oP of presumptive accusations leveled at 
the advertising of alcoholic beverages, and to save the time of this 
committee, we have assembled these under seven key questions. We 
will go into all these seven questions—all of them—just to prove 
whether these statements are true, and to prove whether any of them 
are true. 

I. Is it true that the distilled spirits industry is spending an ab- 
normal and excessive amount of money to advertise its products ? 

II. Is it true that the result of this advertising is to cause an alarm- 
ing increase in the consumption of distilled spir its, nad that we Amer- 
icans are becoming a nation of heavy drinkers ¢ 

III. Is it true that the hard-liquor industry is conducting an insidi- 
ous campaign of advertising to attract the special attention of young 
people, with the aim of converting them to the use of its products ? 


ie same pattern before this congress ional 
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IV. Is there any clearcut relation between the volume of advertising 
done and the volume of distilled spirits sold ¢ 

V. Is it true that distilled spirits advertising resorts to devious and 
ingenious devices to broaden the market for its products ¢ 

VI. Is it true that hard-liquor advertising dominates the attention 
of the American public ? 

VII. Is it true that the distilled-spirits industry has no sense of 
social responsibility ¢ 

It should perhaps be pointed out that the term “distilled spirits 
industry” has been used in the interest of brevity. In actual fact, 
the members of the industry are in competition with each other, and 
each manufacturer of distilled spirits conducts his own independent 
advertising campaign. We are dealing here, not with the result of 
a concerted effort. but with the advertising practices of many ditter- 
ent companies. And I might point out that we, as an industry, have 
no overall industry campaign, as among other industries, for stimu- 
lating an increased use of our products, for example, the meat indus- 
try, with its meat campaign, or the florists, with their campaign “Say 
it with flowers.” 

In answering the foregoing questions, we shall rely primarily on 
officially published statistics. These statistics come from such sources 
as the Department of Commerce, Treasury Department, the Bureau 
of Census, Publishers Information Bureau, the continuing studies of 
magazine readership, conducted by Dr. Daniel Starch, plus specitic 
exhibits of advert sing which have a bearing on the points under dis- 
CUSSION. 

Fact No. 1 concerning “abnormal and excessive xpenditures” is 
found in a re¢ port compiled from figures of the Department of Com- 
merce and the Magazine Advertising Bureau, showing the percentage 
of advertising to sales for a long list of American ind istries. Accord- 
ing to this report, the alcoholic beverage industry spends a lower per- 
centage of sales for advertising than any other industry listed, with 
only one exception, the food industry. The top figure is 14.25 percent. 
The figure for the aleoholi beverage industry Is OVY percent. This 
is obviously not an abnormal or excessive use of money. 

Percentage of advertising expenditures to sales—alcoholic beverages 


vs. Other leading industries. Herearethe figures: 
Advertising 
(percent of sales) 
Toilet goods . 14.25 
Drugs and sundries 11.31 
Soaps and cleaners_. 8.53 
Food beverages 3.90 
Automotive accessories 1.98 
Furniture and house furnishings 1.84 
Clothing 1.22 
Passenger cars 1.16 
Beer, wines, and liquors . iatadhacksiccihadtesiclbsheaabiadaadaabiciianidiaeatl 92 
Food products 28 
Sources: Sales from Department of Commerce; advertising expenditures from Magazine 
Advertising Bureau 


Fact No. 2 is found in this table which shows the annual per capita 
consumption of distilled spirits by years, since 1850. One hundred 
years ago, when there was no advertising, the per capita consumption 
was 2.24 gallons, as against 1953, when it was 1.23 gallons. This cer- 
tainly presents no basis for the contention that advertising is turning 
us into a nation of heavy drinkers. 
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United States per capita consumption of distilled spirits 
Gallons 


T8550 29 
1941 1.19 
1942 1.42 
1948 1.00 
1944 1.26 
1945 1.44 
1946 1.65 
1947 1.27 
1948 1.17 
1409 1.14 
1950 1.26 
1951 1.26 
1952 1.18 
1953 1.23 
Souree 1850 statistical abstract of the United States; 1941-53 D. 8. I. Apparent Cor 
mption of Distilled Spirits from Treasury Department sources 


Senator Purrett. Will you subsequently break down the beer, 
wines, and liquor, or have you got it broken so we can find what the 
respective portions are of wines, beer, and liquor ¢ 

Mr. Bonpuranvr. No, sir: I do not believe I have them broken down. 
I have what our industry membership spends, and maybe we can get 
to that. 

Senator Purretn. We do not need it. This runs about 92 4 

Mr. Bonpurant. This would include all three of them—wines, beer, 
and whiskey. 

Senator Pr RTELL. But you represent only the hard liquor people? 

Mr. Bonpurant. That is correct. 

Senator Purrett. Do your hard-liquor percentages run as high as 
1952, or is the percentage lower: and does it bring the average down 
lower? In other words, would wine be higher, and would beer be 
himher? 

Mr. Bonpurant. I am not sure. 

Senator Purretn. I thought you might have that. 

Mr. Bonpurant. To repeat: Fact No. 2 is found in this table which 
shows the annual per capita consumption of distilled spirits by years, 
since 1850. One hundred years ago, when there was no advertising, 
he per capita consumption was 2.24 gallons, as against 1953, when it 
was 1.23 gallons. This certainly presents no basis for the contention 
that advertising is turning us into a nation of heavy drinkers. 

I might move a question you asked earlier today about the pro- 
hibition law. What happened during prohibition days? 

I happen to have those figures. ‘They came out in the Wickersham 
report of 1902. In other words, the beer consumption, back there 
in the days of prohibition, was higher than it has been at any time 
ince repeal, 

It will also interest you gentlemen as to why we picked 1941, and 
whi: at h: a ned, and in L955, 19% 6, and 1937. We ll, at the time of 
repeal, of course, that reversed a few States, that were watched. 
Then, as Fy other States came along, it was not until 1941 that Mr. 
Kelly had enough States with it to give us a true comparison; and, 
of course, it was only 1951, actually, when Kansas also came in; and 
you notice, too, that these figures jumped up, in the beginning of the 
war years, in 1942, and then they subsided, as soon as the war was 
over; and they jumped up again in 1950, when we ran into the Korean 
situation. 

1974854 15 





218 LIQUOR ADVERTISING 


I am pointing out again that some of it is psychological, that 
people are thinking; they are reacting. 

When we come to the third question, as to whether or not the hard- 
liquor industry has deliberately and effectively used devices calculated 
to attract and seduce the youth of America, we will let the facts speak 
for themselves. In the 10-year period between 1944 and 1953, some 
2) million young people passed their 21st birthday. This is approxi- 
mately 22 percent of the total population, 21 years old or older. If, 
as alleged, a concerted effort to convert this younger group has been 
conducted in recent years, the result should be reflected in consumption 
figures. But per capita consumption has declined from 1.26 gallons 
in 1944 to 1.23 in 1953. 

This brings us to the fourth question: Is there any clear-cut rela- 
tion between the volume of advertising done and the volume of dis- 
tilled spirits sold? This is an important question, because it is ap- 
parent, from past hearings, that the good people who advocate the pas- 
sage of such a bill as S. 3294 seem to regard it as a means to an end. 
They are admittedly opposed to the manufacture and sale of alcholic 
beverages, and their implied hope is that the abolition of advertising 
for such beverages will result in a reduced use of these beverages by the 
public. Let us examine this assumption carefully. 

There undoubtedly exists a widespread impression that the func- 
tion of advertising is to increase sales. The sale of orange juice, for 
example, has increased phenomenally as the result of a long-time cam- 
paign conducted by the orange-growing industry. The use of tooth- 
paste has undoubtedly been stimulated by toothpaste advertising. The 
use of electric refrigerators was undoubtedly stimulated by advertis- 
ing. There are scores of other examples which might be cited. But 
we have already seen an indication that the use of distilled spirits has 
not been stimuated by advertising. What is the explanation? 

The explanation is that advertising serves two different functions: 

(a) As already noted, it is sometimes used to enlarge markets. 

(4) The second important use is to build a reputation within a com- 
petitive market. In other words, it is used to sell one brand against 
another. No amount of advertising, for example, could sell a man 
a set of tires, unless the tires on his car need replacement. The total 
annual sale of automobile tires fluctuates because of such factors as 
the production of new automobiles or the number of miles driven per 
year by the owners of automobiles. So the members of the tire indus- 
try advertise in competition for an existing market. 

Advertising which seeks to build a reputation in a competitive mar- 
ket serves a useful purpose. It puts the manufacturer who desires to 
build a reputation for quality under an obligation to maintain quality 
standards which will deserve public confidence. This function of ad- 
vertising was clearly stated in a bulletin issued by Time Magazine, 
announcing that it would accept alcoholic beverage advertising when 
prohibition was repealed. This statement, in part, read as follows: 

Advertising can do two things. 
product. 
brands. 


It can increase the total consumption of a 
It can divert consumption from nonadvertised brands to advertised 


Time has come to the conclusion that the consumption of liquor is not likely 
to be materially increased or decreased in the months following repeal. Thus, 
the primary effect of liquor advertising in the near future will be to divert con- 
sumption from nonadvertised brands to advertised brands. 

Time believes that the strongest motive in the overwhelming vote for repeal 
was the national desire to abolish the bootlegger. If it is made impossible for 
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reputable liquor firms to advertise, then such a firm loses one of its strongest 
competitive advantages, not only over the bootlegger, but also over the disrep- 
utable characters who infested the preprohibition liquor business and who may 
return. Reputable concerns must be given a fair chance to establish themselves 
as decent members of a commercial community. 

To state this more simply, it is better in any market—including the 
liquor market—if the public can make a selection from brands with 
a known and maintained standard of quality. This is one of the useful 
functions which all advertising serves. 

Before we leave this discussion of the relation between advertising 
volume and the sale of distilled spirits, we shoul: l recognize one other 
important influence which has affected the sale of almost all products 
in the years since repeal. Here, for ex: imple, i is a chart which traces 
three trends: (a) sale of distilled spirits, (4) total national income, 
(c) adve rtising of distilled spirits. This chart has now been placed 
in a convenient position for you to observe it. 

Senator Purrett. Before you get off the subject of those figures on 
No. 2, you do show the per capita consumption of distilled spirits, and 
that it has been maintained at about the same relative position as in 
1950 and 1951, and going back in 1954 to about that same thing. You 
give no weight, however, to the increased popul ition, here; so that, 
while it is evident that you could have a reduction in the consumption 
per capita, it might well follow that you were selling it to a whale of 
a lot more people. 

Mr. Bonpurant. I dare say that is true. I think that would be 
true. I think on the other hand, Senator, you heard, here, today, and 
you hear it quite often, that so many dollars are spent for whisky. 
They do not give any effect to the fact that the tax, for instance, is 
0.001 percent of our cost. Likewise, this increased population—you 
are 100 percent right—it does make it; but the per capita consumption, 
we think, is all a question of what amount one is going to drink. 

Anyway, we feel that these charts are clearly indicative of the 
fact that there is a very close relationship to the facts. There is a 
table in the back of this which explains the figures on which this chart 
is based, more fully. 

It is clearly indicated here that there is a very close relation be- 
tween consumption and ability to buy. On the other hand, there is no 
indicated relation between the volume of advertising and total liquor 
sales. 

The next question is closely linked with the one just covered: Is 
it true that distilled spirits advertising resorts to devious and ingen 
ious devices to broaden the market for its products? It seems to be the 
general impression of the people who advocate the passage of such 
bills as S. 3294 that this industry manages somehow to be more adroit 
and more seductive than other advertisers in the presentation of its 
ware, and that the underlying motive of most such advertising is to 
induce nondrinkers to become users of alcoholic beverages, and to 
cause present drinkers to drink more. 

There are various ways in which these assumptions can be tested. 
One of the simplest is to look at an exhibit of recent advertisements 
clipped from magazines. These advertisements are for 18 different 
well-known, volume-selling brands—and each represents the advertis- 
ing policy of the individual company which published it. 

These advertisements are unquestionably addressed to users—not 
nonusers of alcoholic beverages—and the effort is to establish the par- 
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ticular brand advertised as better than others. They contain such 
statements 


Best buy of the big four—Imperial. 

Which highball has the Calvert? 

Make a change for the better. 

Men who know whisky are now saying Four Roses. 

Before you buy another blend, you owe it to yourself to know these facts about 
Old Thompson 

Wherever fine whisky is enjoyed the call is for Old Sunny Brook. 

Time to say Corby’s. 

It is the essence of hospitality to let your guests see what you are pouring 
You need never hesitate when it is Old Grand-Dad. 

Say Seagram’s and be sure 

In ST lands—the best in the house—Canadian Club. 

he finest whisky money can buy. 
Luxury bourbon at a welcome price. 


. 7 ° ° . = - 
Also in this exhibit are advertisements which make no direct com- 

parison—but simply make statements implying quality in their own 

product. This includes such statements as: 
Known by the company it keeps—Seagram’s VO. s ’ 


\\ a drink that’s famous for its fabulous flavor? Point to Schenley. 

The extra years enhance the great bourbon taste of Old Hickory. 

If you like fine things—PM is for you. 

Liverybody’s calling for it—Early Times. 

W hethe ror not the foregoing advertisements are be yond criticism 
by ardent opponents of liquor in any form is hardly the question at 
issue. The question is: Do they present a flagrant violation of good 
taste or good manners 4 \Lre they ofa type calculated to seduce the 
youth of the Nation? Are they so offensive that a whole industry 

hould be deprived of the use of the mails and other channels of 
ommunication for advertising purposes’ It is hard to believe that 
biased people can reach suc 7 mclusions. 

There is another method by which the relation between “glamour” 
or “artifice” in liquor re can be checked against the resultant 

msumption. The State of Virginia prohibits by law the showing of 


anything in a liquor advertisement except a picture of the bottle and 
the price. But the per capita consumption 1 this State is 1.61 gal- 
lo which is 30, percent higher than the national average. The } 
neighboring State of Pennsylvania which has no regulations beyond f 
the Fed l law, has a per apita consumption of only 0.94 gallon, é 
which is 22 percent under the national average, and 41 percent under 
t| tof Virgeaia, 

To appraise further this factor of selling tactics used in the adver- 
{ sg of disttiied qpirita ad compared to other products we submit an E 


exhibit of time-proved advertising devices that win new customers 
and inerease consumptiol for other types of advertisers. While we 
have no eriticism of them, none of these devices is used in liquor 


il 


r 
divert oO 
1. Buv a case—or the large economy size. 
One-cent sales two-for-one SA es, and money-saving offers 
8 Giganti« prize contests requiring proof of pure hase or visit to dealers. 
1. Premiums to induce purchase 
pp s to fear of disease or social ostracism 


6. Therapeutic claims 

I saw n advertisement ina paper, here, today, t to the effect that. if 
vou went to the store, von could get a chance on a tr Ip to Bermuda, I 
believe it was. We see advertisements offering premiums, which are 


to induce purchases. 
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This brings us to the sixth allegation raised by the proponents of 
S. 3294: Is it true that hard liquor advertising dominates the atten 
tion of the American public ¢ We test the validity of this charge in 
three Ways: 

[t is reasonable to assume that every page in a magazine makes its 
bid for a reader’s attention, and on this basis, it is interesting to com 
1 in 15 magazines used 
by this industry during the years 1951, 1952, and 1953, with the total 


pare the pages of liquor advertising appeari 


number of pages these magazines contain. The heures are a follows 


Using the 5-vear average figures, total pages of liquor advertising in 
these books constitute 3.2 percent o1 all magazine pages. This can 


arcely be termed a domination of attention. 


A vivid Wa to visualize the meaning of such heures is to look at the 
contents of a single issue of such a magazine as Life. Life Magazine 
was asked to provide us with the average number of pages of liquor 
ulvertising per issue—and to select a copy of the magazine whi 
contained this number of liquor advertisements. The complete con 
tents of this issue has been mounted for quick examination 


How many pages of liquor advertisi 


o do you see in this exhibit / 
By actual count, the number 1s 644 out of 155 pages in the complete 
magazine. 

There is one further way to test this matter of domination—and 
that is to explore figures which answer such questions as: How etfe 
tive 1s liquor advertis ing’ In attracting the attention of magazine re id 
Crs ¢ Does it attract attention out of all proportion to 1ts limited 
volume / 

The source of information on this subject is the Starch Consumer 
Magaz ne Report :. Dr. Daniel Stare h, forme ly tl teacher of business 
psychology at the Harvard Business School, has been a recognized 
authority on advertising research since 1932. His organization pro 
duces reports on each issue of leading magazines, which tell advertisers 
the percentage of readers of those publicat lOns Who see ally part IK ular 
advertisement. ‘This service is one of the most widely accepted and 
used in the advertising and publishing field. 

The findings of Starch reports regarding alcoholic beverage adve: 
tising’ in all publications checked is separately available. But tor the 
purpose of simplification, let us take Life magazine, because it con 
tains the widest range of advertising classifications. What these fig 
ures for Life indicate will hold true for other publications. And the 
obvious conclusion from the following tabulation is that people find 
alcoholic beverage advertising less interesting than the advertising for 
any other classification. 

Senator Purrert. May I interrupt at that point? 

Mr. Bonpurant. Yes, sir. 

Senator Purreti. You have just used this exhibit, up here. You 
show that my actual count you have 614 pages ont of 138 pages; but, 
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when you speak of the 138 pages, you are speaking of a complete maga- 
zine, are you not! 

Mr. Bonpcrant. That is correct. 

Senator Purre... How many pages of the magazine are devoted to 
advertising? You do not have 138 pages of advertising ? 

Mr. Bonpvurant. No; but the claim is made that we are absolutely 
dominant in America. 

Senator Purre.tt. I am not interested in proof as to whether you 
ure dominant; but what percentage is it of the total number of pages- 

Mr. Bonpurantr. Magazine advertising usually runs about 60 : 40; 
4) percent being woods. 

Senator Purrett. Do you not have the percentage of liquor adver- 
tisements to the total advertisements ? 

Mr. Bonpurant. I would say 60 percent of 140 would be about 84 
pages, I believe; and we would have less than 10 percent, or about 3 
percent of the total advertising in the book. 

Senator Purrent. One thing I might say. When you run into 
things like this, then you begin to wonder whether you ought not to 
check into the figures; because, very frankly, this could be very mis- 
leading. 

Mr. Bonpurant. These are Life’s own figures as to what the aver- 
age was. 

Senator Purret.. But this is your testimony to me, sir. 

Mr. Bonpuranr. That is correct. Did I clear up that one point? 

Senator Purre.tt. You did, after I asked the question. It is clear, 
now. 

Mr. Bonpurant. From the Starch Consumer Magazine Report, I 
have a rundown showing the average noting of 4-color alcoholic bev- 
erage advertising in Life, which I ask to hav: included in the record 
al this point. 

Senator Purrect. Without objection. it will be included. 


iverage noting of four-color alcoholic bever age advertising in Life 


Noted 
(tn percent) 


3 ; 7 a oon 51 
Automotive—pasenger cars aioe ‘ 42 


1. Motion pictures 


». Clothing men’s ‘ = ee 37 
$. Clothing—women’s . es iets) 37 
Food “ ‘“ ‘ 36 
Tobacco—cigarettes ’ 34 
Machinery, metal and industrial o2 


7 Om 
8. Building materials 31 


%. Insurance and finance 31 
10. Household equipment—miscellaneous beard 31 
ll. Radio and television oi satel ’ 31 
Jewelry miscellaneous “ 30 
Office equipment and supplies 


l 

13 ‘ é 

14. Toilet goods ; a sliahilieks we 29 

1D Fabrics — eo S . ona 

16. Pharmaceutical : <i ee . 2 

17. Tobacco—miscellaneous , 7 “ 28 

18. Books and magazines .. owas nee 27 

1). Cosmetics ‘ bad - dedi 4 27 

20. Household equipment—major appliances ae Pe 27 

21. Household supplies 

22. Travel : : ase ha ) 

Automotive—miscellaneous 5 cali ne Des 24 
3 


24. Alcoholic beverages— j ae ‘ 


Source: Starch Consumer Magazine Report. 
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Mr. Bonpurant. It will be observed that alcoholic beverages is No. 
24 on the list. We believe that that record speaks for itself. I wish 
we could feel that our advertising was more effective, but actually it 
is not. 

This brings us to the final question: Is it true that the distilled 
spirits industry has no sense of moral responsibility? Any impartial 
person will recognize that the answer to this question—as to the oth- 
Sal is “No.” 

The people who run the distilled spirits industry today are of a 
caliber and measure in public standing with those of any other great 
American industry. Their record of public service, charitab le and 
educational work, is unexcelled. 

2. Individual firms in this industry have over the years conducted 
substantial campaigns urging moderation in drinking. 

And I would like to submit for the committee’s perusal the com- 
plete series, plus the advertisements. 

Senator Purret.. We would like to receive them. Do you want 
them placed in the file, rather than in the record ? 

Mr. Bonpurant. I think so; yes, sir. 

Senator Purrett. They will, accordingly, become a part of the file. 

Mr. Bonnurant. I should like for you to look at them, though, 

Senator Purrexn. I think we will. If you have additional copies, 
[I should like to have one for each and every member of the committee ; 
that is, if you have them available. Is that in printed form / 

Mr. Bonpurant. Yes, sir. 

Senator Purre.t. This one will be filed, and we will see that all the 
members get it. 

Mr. Bonpurant. I think they can look at it very quickly. I con- 
ae: 

The distilled spirits industry itself, through one of its trade 
organizations, Licensed Beverage Industries, has similarly conducted 
“ nsive campaigns on the subject of moderation. 

The industry has made large-scale efforts in collaborating with 
bo enforcement authorities to correct abuses of local regulations, and 
to make the conditions under which its products are sold acceptable 
to all reasonable elements of the public. 

To summarize briefly: 

SUMMARY 


The distilled spirits industry is not doing an abnormal or excessive 
amount of advertising. 

The per capita consumption of liquor is going down—not up 

¥ oung peop le are not being wooed or won to hs ird dri ink by liquor 
advertising. 

By every check—there is no direct relation between volume of 
advertising and the rate of consumption of distilled spirits 

Liquor advertising cannot be said to dominate public attention. 

It is unjust to accuse this industry of any lack of good citizenship 
or moral responsibility. 

There is no sound reason why the right to advertise distilled spir its 
in interstate commerce should be withdrawn. 

I thank you very much, sir. 

Senator Purrett. Thank you very much. You have given us a 
very well prepared and a very well presented statement. But as we 
sit here, trying to get the facts, we run into something that obviously 
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you should have caught, it seems to me. Supposing that there were 


only 13 pages of advertising out of 138, you would then have had 
50 percent of it; but your figure would never reveal that, would it ¢ 

Mr. Bonpuranr. Well, Ll tried. I do not think I can anticipate all 
your questions, Senator. I anticipated part of them. You took one 
mavaze, L can give you the fivure for the whole industry, in all 
Lhe hagazines, 

Senator Purre tt. That would be helpful. 

Mr. Bonpuranr. I do have that | anticipated that. For instance, 


, . , ' , . . 
last vear, of the magnuzines, there are 105 of them In the Publ] ners 


Bureau that report that there was 3600 nullion spent in all types of 
advertising. The w iquor, and beer industry spent $30 million 
of that, or about » percent of the total, altogether. That, I think, e@ives 
vouthe figure you are looking fo 

~ Senator Purrets. Tha you very much, 

Mr. Bonpurantr. I nieht idd to that one thing more, We spent, 
aitogether, SoU nd lion, ana it} Orit be of interest to know that Proc 
( < Can tpi ilo} spena | t mu i. them elves, on soap. 

Ladd oO tatement b \i bHondurant :) 
Appl \ NT BY ArtTHUR P. BONDURANT, VICE PRESIDENT AND ADVEI 
Dy ror, GLENMORE DISTILLERIES Co,, LOUISVILLE, Ky., AS A REPRE- 
IVE O He KE KY DISTILLERIES Co., LOUISVILLE, Ky., AND THI 
1) » SPIRITS INSTITUTE, WASILINGTON, D. ¢ 


In view of 1 or 2 questions raised by Senator Purtell yesterday afternoon, I 
would like to clarify exactly 1 or 2 statements I made. First, the purpose of my 
statement was to take point by point the same old arguments that have been 
leveled at our industry by the drys in each of the hearings over the past 6 or 7 


years and to examine these allegations on the basis of fact as opposed to un 
Su] rted clair 

One of the claims that the drys constantly make is that liquor advertising al 
solutely dominates the press of the country In my presentation, I referred to 
the fact that one way to refute it was to examine a complete issue of Life maga 

ne. We had selected Life, as 1 pointed out, because it is the largest magazine 
carrying advertising in the United States and, secondly, because it carries more 
l advertising than any other. We, therefore, took the book with the most 





liquor advertising to give ourselves the hardest possible test—not the easiest. 
We asked Life, on the basis of its records, to select an issue that we might show 
the committee which issue would contain the average number of pages of liquor 


advertising in it. Bear in mind that we did not select this issue and we did not 
et the figure—Life magazine did They tell us that the average number of 

quor pages in Life is 6 and, therefore, it was our feeling that when you 

looked at a complete issue from cover to cover, containing 138 pages of editorial 
ter and advertising, that 6 pages could not possibly dominate it—as : 


natter of fact, we felt it rather difficult to even find the 6% pages. Now, at this 
point Senator Purtell properly raised a question which I could not answer exactly 
and that is one of the reasons I am sending this statement along because I would 
like the committee to have all the facts. Senator Purtell’s question was: “What 
percentage of the pages of Life contain editorial matter and what percentage 
contain advertising?” I rather had the feeling that he might be thinking that 
we might very well dominate the advertising pages of the magazine even though 
we might not dominate the whole book. 

No having the exact figures, I gave him in reply a rough approximation, based 
on 20 years’ advertising experience in this industry, of 60 percent of Life’s pages 
being devoted to advertising and 40 percent news. Before the war, newspapers 
and magazines usually tried to build their publications on 60 percent news and 
1) percent advertising but since the war the percentages have run more toward 
60 percent advertising versus 40 percent news. However, in order to clarify it 
directly, I called the advertising manager of Life magazine, Mr. Clay Buckhout, 
in New York today and asked him to wire me the exact figures and I give you in 
full his telegram, dated June 23, 1954, addressed to me, which reads as follows: 

“Re your telephone call this morning, for the full year 1953 and first half of 
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1954 life ran 45 percent edit and 55 percent advertising following figures for full 
year 1953 only. Time 40 per cent edit and 60 percent advertising, Newsweek 45 
percent edit and 55 percent advertising, Look edit 52 percent and advertising 48 
percent, Esquire 58 percent edit and 42 percent advertising, True 70 percent edit 
and 30 percent advertising. Please do not hesitate to call if you would like 
further information. Kindest regards * * *” 

You will, therefore, note that Life itself does have a 45 percent editorial content 


whereas I guessed it would be 40 percent and they have 55 percent advertising 
whereas I guessed it to be 60 percent. Now, in that typical issue which they 
selected and which contained 138 pages, or 140 pages including the covers, there 
were 6] pages of liquor advertising (which Life says is the average for each 
issue) ; therefore the figures show that of the entire issue 4.6 percent of the book 
was liquor advertising sused on 55 percent advertising per issue, liquor adver 
tising would total 8 percent of the total advertising. We do not believe that 
either figure (4.6 percent of the entire book or 8 percent of advertising alone) 
could be considered to absolutely dominate either a magazine or an advertising 
section. We hope that this will clarify the point for Senator Purtell and any 
others who might be interested 

The Senator also raised a question at the point where we showed that the 
advertising of alcoholic beverages was far down the list in percentage of adver 
tising to sales as contrasted with cosmetics, tobaccos, automobiles and many other 
commodities which chart was included in my presentation. The Senator's ques- 
tion was, as I remember it, “Is the percentage higher for whiskies than it is fol 
beers?” As these are bits of information that are rather hard to come by, as some 
companies do not put out any information (for example, the Ford Motor Co 
publishes no statement and it is hard for their competition to know what they 
are doing). It is likewise hard to get it in our industry, but I have done my best 
today to answer the Senator’s question and 1 believe IL have enough information 
that is accurate to answer 

The figure for 1 of the 3 largest of the brewers in the United States is 4.4 per 
cent. The figure for 3 of the largest distillers, as reported in a table in the 
September 12, 1953, issue of Tide, covering consumer advertising budgets—-which 
would take in magazines, newspapers, network radio and TV (time cost only) 
no outdoor or point of sale material—shows National Distillers spending 1.7 
percent in 1952, Schenley 2.5 percent, Hiram Walker 1.1 percent or an average 
of the 3 of 1.8 percent. The leading cOmpany, Seagram’s which has the greatest 
sales, would undoubtedly be lower than the average of the distillers listed above 
It would be reasonable, therefore, to say that when 1 of the largest beer adver 
tisers spend 4.4 percent and that 8 of the largest distillers spend 1.8 percent it 
would appear that the brewers spend a greater percent of their sales dollar, the 
distillers second, and the wine people the least The figure that was quoted in 
our presentation for the entire industry is an accurate figure taken from the 
sources indicated and from our presentation of 1950. We did not feel that the 
figures would be materially altered in years since Indeed, the percentage of 
advertising to sales in the liquor industry has apparently been declining, for 
example, here is a comparison of these three same large distillers and what they 
spent in 1989 and what they spent in 1952, again a figure which was quoted in 
Tide magazine on September 12, 1953. On a comparable basis for these 2 years, 
the figures show: 


1939 1952 
| i 
ional Distillers 3 1.7 
H aa ilker 18 1.1 
Aver 3. 7 1.8 


I have also looked up the published figures on the 100 leading advertisers dur- 
ing 1953 for all classes of advertising. Only 4 distillers are listed among the 
first 100 advertisers as published by the Publishers Information Bureau which 
shows 1953 advertising in magazines, newspaper sections, network radio and TV 
(time only). It should be pointed out that these figures exclude newspapers who 
publish their own figures on advertising but which figures do not usually come 
out until August. Also, they do not include expenditures for outdoor, spot radio 
or TV, point of purchase materials or trade publications. For comparative pur- 
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poses, however, in seeing whether or not the liquor advertising dominates, these 
figures prove our point, for example, the four liquor advertisers included in the 
first 100 leading advertisers in America were: 

Seagram's ae swicisoapsaes’ ME ERs Gee 
Schenley : . saisun:dicaaneaa 4, 136, 969 


National _. 8, 898, 657 
Hiram Walker a 1, 836, 919 
16, 448, 772 

There were only 2 brewers included in this first 100: Pabst with $2,810,932 
and Schlitz with $2,651,739 for a total of $5,462,671. The total amount of money 
spent by these 100 le ading advertisers in these media was $570,265,230. The dis- 
tillers spent $16,448,772 of this or 2.9 percent. The brewers spent $5,462,671 or 1 
percent. Here again we do not believe that this is dominating the advertising 
scene in America 

I hope that this additional testimony will clarify for Senator Purtell and any 
other members of this committee who might be interested these points which 
were very well raised There are just so many figures that it is impossible to 
keep them all at your fingertips or in your head but I did want these additional 
accuraie ones to be a part of the record in answer to the two questions raised 
o that my statement would be as complete as possible. 

Senator Purre... The next witness on our agenda is Mr. R. E. 
Jovee, Jr., of the Distilled Spirits Institute, Washington, D. ( 


STATEMENT OF R. E. JOYCE, JR., VICE PRESIDENT, DISTILLED 
SPIRITS INSTITUTE, INC., WASHINGTON, D. C. 


Mr. Joyce. Mr. Chairman, might I say before I start my statement 
that I have been asked to say, on behalf of two witnesses who were 
listed to follow me shortly, that they have examined the statement that 
Mr. Bondurant has Just made and the statement that I have prepared 
for the committee, and they feel that those two statements cover the 
subjects they had in mind aclequs ite ‘ly: and, in the interest of saving 
the time of the committee, they have asked me to say to you that they 
will not appear, but would like to be recorded as endorsing the state- 
ments and the contents of our statement. 

Senator Purrec.. If you will state their names, they will be so 
recorded. 

Mr. Joycr. They are Mr. Thomas J. Donovan, of Licensed Beverage 
Industries, Inc., of New York, N. Y., and Mr. Donald Hammond, of 

Association of Maryland Distillers & Allied Industries, Baltimore 
2, Md. 

Senator Purrett. Do you know whether they had prepared state- 
ments they wished entered in the record ? 

Mr. Joyce. I do not. 

Senator Purreii. If so, we should be glad to accept them. 

Mr. Joyce. I do not think they had compiled statements. They 
asked permission to examine ours, before doing so, and they then said 
it would not be necessary. 

Senator Purreiy. Is it your desire to read this whole statement? 
Do you wish to summarize it, and then have the whole statement ap- 
pear inthe record? You may do whatever you wish. 

Mr. Joyce. I would like to skip through it, but have the entire state- 
ment appear in the record. 

Senator Purre.y. Very well; you may proceed. 

Mr. Joyce. My name is R. E. Joyce. I am vice president of the 
Distilled Spirits Institute, a trade association of distillers who account 
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for approxims ately 85 percent of the sales of beverage distilled spirits 
in the United States. The institute is opposed to “the enactment of 
S. 3294 and its board of directors has authorized this statement. 

S. 3294 would prohibit the transportation in interstate commerce 
including radio and television broadcasts—of all advertisements of 
alcoholic beverages. Practically all newspapers and magazines pub- 
lished today are distributed in interstate commerce, and the effect of 
the bill would be to prohibit all advertisements of alcoholic beverages 
except billboards and hand circulars distributed within a State. 

This is not the first time we have appeared before you in opposition 
to a bill of this type. Your committee held exhaustive hearings on 
identical proposals in 1947, 1948 and 1950, and in 1952 gave thorough 
consideration to a bill which would prohibit the advertising of dis- 
tilled spirits over the radio or by television. In each instance, after 
thorough consideration, the proposals were determined undesirable 
legislation and your committee declined to report the bills to the 
Senate for action. 

This bill suggests a new legislative policy in that it proposes Con 
cress should deny to one article of commerce the use of interstate « han 
nels orceueas rce for its advertising. ‘Twenty-one years ago alcoholic 
beverages were determined by an over whelming rmayori ity of the Amer 
ican saa lic to be legitimate articles of commerce, and the ‘v are entitled 
to the same fair treatment extended to all other commodities or ser 
ices. This includes the right to present } and describe the } yrroduct to the 
public through the medium of advertising. To deny this right to the 
manufacturers of a single product would be discriminatory against 
that industry and would establish a dangerous precedent which would 
be followed by requests for similar class legislation affecting other 
industries, with a resulting threat to investment capital and employ- 
ment of labor. 

Federal legislation should be enacted in the public interest and for 
the benefit of the majority of the citizens of our country. Ifa legisla 
tive precedent of enacting discriminatory class legislation of this type 
to appease minority interests is to be established, it will only be a 
short time before you will be asked to pass other laws at the insistence 
of minor ity groups opposed to the use of other articles of commerce. 
There are minorities in the country today opposed to the use of 
tobacco; minorities who believe coffee is harmful to the nerves; minori- 
ties who are opposed to the use of medicinal products in any form, and 
even the vegetarians who are opposed to the use of meat. If S. 3294 
is enacted into law these minorities may be expected to press for the 
passage of legislation which would deny the interstate channels of 
commerce to advertisements of these products. In fact, bills have al 
ready been introduced in the House to bar interstate advertising of 
tobacco. . 

It is legislation of this type which would deny freedom of e eee 
and action in the merchandising of legitimate products which con 
cerns the businessman of today. We must remember that it was the 
broad principle of freedom upon which this country was founded 
freedom of religion, freedom of speech, freedom of the press, freedom 
from class distinction, and freedom from oppression by government. 
It is the lack of these freedoms in many countries of the world with 
which we are so vitally concerned today, and while we are doing so 
much to protect the freedoms of the world we should not set a legis- 
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lative policy in our own country of restricting the freedom of com- 
merce at the insistence of a small but volub le minori ity. 

We feal to it this bill should be recoenized for what. it really is—a 
clever attempt to erect a sizable obstacle in the path of the orderly 
sale of alcoholic beverages as a step to the eventual return of national 
prohibition by i majority who, if they had their Way, would com- 
pletely prohibit the manufacture and sale of the product. Their 
position has been made amply clear in previous hearings in which 
they have stated that something should be done to h: mper and hinder 
the sale of aleoholic beverages and that this legislation is only a short 
tep on the path to prohibition. The Union Signal, offic ial publica- 
tion of the WCTU, has for the past year consistently stressed the 
passage of this legislation as the organization’s main objective, and 
has urged its members to flood this committee with letters, postal 
cards, and petitions. 

The proponents of the bill openly advocate it as a prohibition meas 
ure, and when we look at it in its true heht, it becomes apparent that 
it. is not a proper subject for congressional legislation. The 21st 
amendment to the Constitution returned to the States the complete 
power to legalize, prohibit, or control the sale of alcoholic beverages, 


and any temperance or prohibition measure is a proper subject for 
: d 


legislation by the States and not the Federal Government. State leg- 
latures have time and again considered this very problem. lt Is 


uteresting to note that all but one of the 46 States which permit the 
ile of aleoholic beverages have laws regulating the advertising of 
uch products, and while measures to prohibit all advertising have 
been considered by 25 of these States within the past 10 years, in no 
single instance has such a measure been enacted into law. 

Serious consideration should be given to the constitutionality of 
uch legislation. It violates the provisions of the 21st amendment 
wuaranteeing to the States the right to control the manufacture and 
sale of intoxicating liquors. It would deprive certain publishers of 
a portion of their income and force others out of business and thus 
deprive them of property W ithout due process of law, in violation of 
the fifth amendment. Regardless of the constitutional question, how- 
ever, legislation ’ this type should be enacted only upon a clear show- 


1 


ine that it is in the public ; interest. lt should he remembered that 


1 


there are Federal] 1 a on the statute books at the present time which 
while they (lo not prohibit—regulate to a large degree the advertising 
of alcoholic beverages. We submit that these laws are sufficient to 
protect the ae terest and that no further Federal legislation is 
hecessary. 

The Federal Alcohol Administration Act, passed in 1953 and ad- 
ministered by the a reanury Department, provides advertising stand- 
ards for alcoholic beverages which insure that the public will be ade- 
quately informed as to the character and quality of the products and 
prohibits any statements that are false or misleading. The act also 
prohibits statements disparaging of a competitor’s product, statements 
that are obscene or indecent, statements that the product has medicinal 
or ther: apeutic values, or reference to manuf sclaaainaas processes or 
guaranties which the Treasury Department feels are likely to mislead 
the consumer. We find no fault with these provisions, which are based 
upon the cardinal principle of truth in advertising. They are measures 
which control the content of advertising as distinguished from 8S, 3294, 
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which is a prohibition against advertising. The Federal Government 
has completed its job when it sees that the public is properly informed 
and then protected agalnst decepti on, and we strong] urge that the 
present laws are as far as the Feder: al Government should go in con- 
trolling the adve rtising of the products of this industry. 

In addition to the Federal and State restrictions, the members of 
the Distilled Spirits Institute—in the interest of good taste, and hay 
Inga decent respect for the sensibilities of those opposed to the use of 
our products—have lived up to certain self-imposed restraints on their 
advertising during the past 19 years. Through voluntary action, 
members of the institute have refrained from advertising in papers 
carrying a Sunday dateline, from using pictures or references to 
women in advertising, and from placing advertising in religious pub 
lications. 

They have also refrained from using’ the radio or television to ad 
vertise their distilled products. Through these self-imposed restric- 
tions, we feel the distilling industry has evidenced a desire to keep its 
adve rtising on as h igh a plane as possible, and has shown a proper 
respect for the feeling of those who look with disfavor on the sale and 
consumption of alcoholic beverages. 

We agalhn urge that there is no need for the proposed eat it 
and no public interest to be served through its passage. The bill, i 
enacted, would be a boon to the bootlegger, who is much more than 
a problem to the Nation today. With no advertising to keep the con 
sumer informed of the lawful products, there would be less distinction 
in his mind between the lawful product and the untaxpaid product of 
the bootlegger. ‘The sale of moonshine, which has already ceached 
alarming proportions, would show a further increase, and much- 
needed Federal revenue would suffer. 

There is nothing inherently wrong in advertising. It is a means 
which manufacturers have for years used to acquaint the purchasing 
public with their products. A lvertising 1s a service to the | yublie. 
for it not only informs the public of the character, quality, aa price 
of the advertised product, but it likewise encourages competition, 
forces the producer to maintain the qui ality of his product, and insures 
orderly distribution of the product so that it may be readily available. 

There is nothing wrong with present day advertis ing of distilled 
spirits. It is neither excessive in amoun! nor offensive in content, and 
fur more compelling reasons than have been advanced to date should 
exist before prohibitive legislation of this type is enacted. Emotions 
generated by the sincerity of those who advocate the passage of this 
bill, in the lost cause of prohibition, should not lead us into new and 
dangerous legislative fields. It is easy to destroy basic rights a piece 
at a time, which is exactly what the proponents of this bill seek, and 
Congress should not take the first step along this path merely to quiet 
a persistent—but in fact a very small—minority of the citizens of this 
Nation, 

I thank you. 

Senator Purreiy. I want to thank you very much for this, a very 
well prepared statement, Mr. Joyce. I have no questions. 

Mr. Joyce. I thank you for your patience and courtesy. 

Senator Purrets. I have been informed, I believe, that if we hear 
one more witness we shall have taken care of those who must leave. and 
who must be elsewhere tomorrow. I wish to thank the witnesses for 





230 LIQUOR ADVERTISING 


their patience in waiting through this extended hearing for their op- 
portunity to be heard. At this time, we shall hear from Mr. Norton 
B. Jackson. 


STATEMENT OF NORTON B. JACKSON, EXECUTIVE DIRECTOR, 
POINT-OF-PURCHASE ADVERTISING INSTITUTE 


Mr. Jackson. Mr. Chairman, acting upon the direction of the exe- 
cutive committee of the Point-of-Purchase Advertising Institute at 
their last meet ing, L would like to go on record on behalf of our associ- 
ation against passage of bill S. 3294, known as the Langer bill. 

Passage of this bill would result in vast unemployment. in the point- 
of-purchase industry, as well as the varied industries with which we 
are allied. This would ine ‘lude lithography, paper, ink, plastic, wire, 

and numerous other industries, The point-of-purchase business is a 
$72 1) million industry, of which roughly 25 percent of the business is 
done with the alcoholic beverage industry. This amounts to approxi- 
mately $187 million. Of this business, approximately 90 percent is 
done in interstate commerce. 

Since the Langer bill would serve to cut off this percentage of reve- 
nue or at least substantially reduce it, our industry is firmly opposed 
to the bill. Passage of S. 3294 would affect use by the industry of 
window displays, dealer material, consumer contact items, and lac k of 
this promotion material would have a sharply adverse effect on alco- 
holic beverage industry sales and the resultant loss in tax revenue to 
the United States Government. 

We contend that any product which can be manufactured and 
legally sold should not be burdened with unfair or discriminatory 
limits placed upon its advertising and sales promotion. It is our con- 
tention there is no type of advertising as ethical as that of the dis- 
tilled spirits industry. Not only does this apply to magazines or 
newspaper advertising but also to point-of-purchase material pro- 
duced for national advertisers. 

Senator Purreti. You have mentioned window displays. It istrue, 
the bill would prohibit their shipment interstate, but, where the States 
ban their use now, you would have no occasion to ship the window dis- 
plays into those States; is that not correct ? 

Mr. Jackson. That is correct. 

Senator Purrett. That is because those States would not permit 
their use? 

Mr. Jackson. That is correct. 

Senator Purreii. So it would seem that that is being taken care of 
at the State level, where the State elects not to permit that type of 
advertising. 

Mr. Jackson. That is correct; but most of the big companies are in 
the large cities and, if it were nationwide, it would practically put 
them out of business. 

The already completely : anions and effective advertising regula- 
tions of the Aleohol and Tobac Tax Division of the Treasury De 
partment applies with equal iti to all point-of-purchase material 
produced and distributed by these national advertisers. 

In addition to this, there is a self-policing policy on advertising pro- 
duced by members of the Distilled Spirits Institute, which is carefully 
supervised with the purpose of eliminating any objectionable features 
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of industry advertising, including point-of-purchase material. This 
material is designed to sell a brand competitively against another 
brand. It is not designed to increase the total consumption of alco- 
holic beverages. Placing a curb on the present use of display material 
would have the effect of curbing the sale of branded products and 
would encourage the sale of unknown labels which might not main- 
tain the high standards of quality as is done by marketers of adver- 
tised labels. 

In summation, the Nation’s economic health is a product of the suc- 
cessful operation of thousands of small businesses, and the consequent 
steady and full employment in those businesses as well as in large in- 
dustries. The interrelation and dependence of businesses on each other 
is in such delicate balance that even the most insignificant setback to 
one can produce a violent chain reaction resulting in chaos to all in- 
dustry. 

The Langer bill, although supposedly directed only toward the 
liquor industry, whose interruption alone could cause severe economic 
hardship, affects also the entire point-of-purchase manufacturing in- 
dustry, its multitude of suppliers its labor force, the transportation 
industry, and so many other parts of our economic structure as to 
justify my appearance in opposition to the bill. 

[ would like to emphasize some of the effects of the bill on our own 
and related industries, and to stress not only the fact that these results 
would be economically disastrous but also that we consider the bill to 
have illegal and unconstitutional effects as well. 

First, the curtailment of employment in our industry necessarily 
caused by this bill would be so great as to affect not only our employees 
but the purchasing power of people in many related industries, and 
ultimately the economy of the Nation as a whole. Labor in our indus- 
try is skilled and special. Training is technical and requires so much 
time that trainees cannot be converted to other work, except at great 
monetary loss to themselves, which is manifestly unfair to our labor 
force, and to its unions which have developed this force for us. 

Second, our industry views with alarm restrictions on interstate 
advertising in the liquor industry imposed by this bill, as a dangerous 
precedent for curtailment of advertising in other industries with 
which we are currently doing business. Such a precedent is contrary 
to all concepts of free enterprise in a democracy, and is dangerous in 
the extreme. 

Third, this bill would deprive liquor retailers of the right to legiti- 
mate merchandising of their wares at the point of sale. It would affect 
their sales volume and upset both capital investment and employment 
in that segment of national retail business. 

Fourth, this bill would prevent brand information from reaching 
the consumer either at the point of sale or via other accepted advertis- 
ing media. Bootleggers, already operating at higher than prohibi- 
tion levels because of the effect of high taxes on the legitimate liquor 
industry, would find it easier to peddle their bootleg brands, with a 
consequent increased loss to Federal, State, and local governments of 
liquor taxes. 

Senator Purrern. Wait. You say the bootlegge ‘rs are alre ady op- 
erating at higher than prohibition levels, because of the effect of high 
taxes, and so forth. Now, information was offered to us this afternoon 
to the effect that, the consumption of liquor was higher during pro- 
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hibition than it is today. If that is so, and you are selling liquor— 
that is, the legitimate producers of and the consumption is lower 
than it was during prohibition, om do you account, then, for what 
happens to the legitimate producers 4 

Possibly I am not making myself clear, but you are saying that 
bootleggers are already operating at a higher rate. Do you mean that 
thev are sell ing more than they sold during prohibition ¢ 

Mr. Jackson. That is my understanding. 

Senator Purre cs. If that is so, then how would the per capita con 
sumption of liquor be less today? Possibly I am in error, but actually 
at would mean that, with the bootlegging of liquor, and with the 


quor that is sold | »\ the legitimate wane 

Mr. Jackson. I can answer that by saying that the bootleg liquor 
that is sold takes away from the ihe As cal of liquor. 

Senator Purrent.. | do not want to get into a complicated discus 


cussion. here, but we have heard evidence this afternoon that the boot 
leg liquor sold exceeded the per capita consumption as it is today, Is 
that correct ?¢ 

Mr J \CKSON, Yes, sir. 

Senator Purretit. Did you hear that testimony ¢ 

Mr. J ACKSON, Yes, | ome, 

Senator Purret.. Now, the per capita consumption, today, was given 
in these figures, here, as bei ine 1.26, I believe it was. So what you are 
aying to me is that the consumption of liquor, whether bootlegged or 

oi—that is, both bootleg and legitimate liquor—is substantially more 
than 1t ever Was before. Is that not correct 4 

Mr. Jackson. Yes, sir. I may say there is more bootleg liquor being 
sold now than was sold previously. 

Senator Purrett. And more liquor was bootlegged during prohibi- 
tion than is being sold legitimately, today; is that not correct ? 

Mr. Jackson. I cannot say. I was pretty young during prohibition. 

Senator Purrets. The consumption of liquor was greater at that 
time than it is today; 1s that not true? 

Mr. Jackson. I donot remember. 

Senator Purretn. Well, that is all right. I just wondered whether 
you were sur that your statement was correct, that bootleggers today 
ive operating at higher than the prohibition level, 

Mr. Jackson. That is the understanding, and that is what I have 
been advised by people who should know. 

Senator Purrets. I am not questioning that. I merely wanted to 
be sure that I understood what you meant. 

Mr. Jackson. Continuing with my statement— 

Fifth, since the Langer bill will cut off legitimate merchandising 
at the point of sale, along with merchandising through other media, 
the loss of liquor sales certain to result from the provisions of the bill 
would cause additional and serious losses in tax revenues to Federal, 
State, and local governments. 

Sixth, severance of the volume of business now done with liquor 
advertisers will result in untold loss to our investors and owners on 
their c apiti al investments in pli int facilities. 

For these reasons, our industry opposes the Langer bill, and urges 
that it be disap proved by this committee. 

I thank you, sir. 

Senator Purretit. Thank you very much, Mr. Jackson. I hope you 
will be able to catch your plane. 
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[ may say that Mr. Thomas H. Burke is unable to be present. With- 
out objection, his statement will be inserted in the record at this time. 
(The statement of Thomas H. Burke is as follows:) 


STATEMENT OF THE CONGRESS OF INDUSTRIAL ORGANIZATIONS IN OPPOSITION TO 
S. 38294 PRESENTED BY THOMAS H. BuURK! 


My name is Thomas H. Burke and I am testifying in opposition to S. 3294 on 
behalf of the Congress of Industrial Organizations. We are unqualifiedly op 
posed to the objectives of this bill and hope that it will not be favorably reported 
by this committee. 

The question posed by this bill is simply, “Why should the aleoholic beverage 
industry in America be specifically excluded from advertising its product in 
interstate commerce and what are the ultimate objectives of those who sponsor 
this type of legislation?’ It is our purpose in this testimony to establish that 
neither the immediate nor the long-range objective of those who support this 
bill is in the public interest. 

S. 3294 devotes 6 sections to laying down 6 edicts which would penalize the 
alcoholic beverage industry for practices which are legitimate for all other indus 
tries. In the seventh and final section it establishes the penalties to be used on 
those who violate these edicts. In the content of this-bill the American people 
are not afforded a straightforward statement of the purposes that presumably 
would be served by its passage. So, it is necessary for us to guess at the objec- 
tives !n the minds of the sponsors. 

Presumably, it is believed by the bill’s sponsors that there is something im 
moral about the industry and in advertising its products. ‘The sponsors would 
like to destroy this advertising. But how can the practices of this industry be 
immoral when the American people have determined that such is not the case? 

In 1932 the American people spoke on the issue of prohibition and determined 
overwhelmingly to end it. Nor have we been advised of any indication that the 
men and women of America have changed their minds and wish to see prohibi- 
tion restored. On the contrary all indications point to their continuing disgust 
with the chain reaction of crime and moral disintegration caused by the last 
noble experiment in legislation of morality by prohibition. 

The bill before us, of course, attempts to do in a backhanded manner what 
the American people have declared they do not wish to have done. The issue 
involved is more than the livelihood of hundreds of thousands of workers, 
owners, managers, distributors, and salesmen of this industry The issue 
nvolved is even more than the economic welfare of the several million persons 
involved in the operation of these industries. The issue even goes beyond the 
right of the American people to be informed about the products of these indus 
tries and to make their own free choice as to whether thev will consume one 
product or another or none at all. The real issue is that this tampering with 
basic freedom invites other actions of a similar nature, We might ultimately 
find ourselves confronted with legislation which would burn all books on the 
subject of breweries and sack our libraries in a certainly futile effort to eradicate 
any knowledge that the industry ever existed. 

But more important than all of these, it is the subtle objective of this bill to 
undermine the processes by which our principle of “equal justice under law” is 
implemented, If it is presumed that the advertising of this industry is false, 
immoral, or in bad taste, the Federal Government already possesses ample power 
to meet the situation through the Fair Trades Commission Act and the Food and 
Drug Act. Under these acts similar standards are established for all industries 
and none is selected for special punitive treatment. 

But the objectives of this legislation are not simply to purify American adve) 
tising. Step by step, and this bill is but the first, sponsors of this legislation 
would restore prohibition to America without undertaking the necessity of con- 
sulting the American people about it at the ballot box. The proper processes of 
democracy will thereby presumably be avoided. 

Certainly our modern society necessarily must, in behalf of the overall public 
interest, place some restraint upon individual acts of citizens. However, this 
proposal is a subtle and devious device by which the American people will be 
told how much freedom thes may or may not enjoy. In all cases any restraints 
imposed for the benefit of the overall public interest must be carefully weighed. 
The necessity for the protection of the public interest must be clearly established, 
and the will of the people must be earls demonstrated. The legislation before 
us meets none of these qualifications. 
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Our organization is well aware of the many really vital problems with which 
the Members of Congress are concerned and the limitations upon their time. 
We wish to thank this committee for affording us this time to give us the 
opportunity of entering our views into the record on this issue. 


senator Pr RTELL. To the best of my know ledge, we have how heard 
all of the witnesses who had urgent business elsewhere; and I think 
that most of those who have not been heard probably are anxlous to 
keep dinner engagements, so this hearing will stand recessed until 10 
o'clock Thursday, in this same room. 

(Whereupon, at 6: 06 p. m., the hearing stood in recess until 10 a. m., 
Thursday, June 24, 1954.) 
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THURSDAY, JUNE 24, 1954 


Unrrep Srates SENATE, SUBCOMMITTER No. 6 
ON BustNESs AND CONSUMER INTERESTS OF THE 
CoMMITTER ON INTERSTATE AND FoREIGN COMMERCE, 
Washington, D.C. 

The subcommittee met at 10 a. m., pursuant to recess, In room 
318, Senate Office Building, Senator William A. Purtell, chairman of 
the subcommittee, presiding. 

Present: Senator Purtell (chairman of the subcommittee). 

Also present : Robert D. L’ Heureux, counsel. 

Senator Purrety. The hearing will come to order. I am sure that 
our counsel has probably expl: ained to you the need for the meetings 
which have piled up in these last days of the legislative session. 

I will start the hearings with the first witness. 

I will apologize to the other witnesses for the need for my leaving, 
but we are holding two other equally important meetings this morn- 
ing at which I must be present to vote. I will turn these hearings over 
to our counsel, who I am sure will not only do the job that is necessary, 
but will doa better job than most of us could do. 

The first witness is Mr. Ralph W. Hardy, vice president of the Na- 
tional Association of Radio and Television Broadcasters. 


STATEMENT OF RALPH W. HARDY, VICE PRESIDENT, NATIONAL 
ASSOCIATION OF RADIO AND TELEVISION BOARDCASTERS 


Mr. Harpy. Mr. Chairman and members of the subcommittee, my 
name is Ralph W. Hardy. Iam vice president of the National Asso- 
iation of Radio and Television Broadcasters. My office address is 
1771 N Street: NW., Washington, D.C. 

Our association is the business association of the radio and television 
industry. It comprises in its membership 1,133 AM radio stations, 

30 FM radio stations, 260 television stations, 2 nationwide radio net- 
works, and 4 nationwide television networks. 

By direction of the president and board of directors of our associ- 
ation I appear before your subcommittee to speak in opposition to 
S. 3294, 

The basis of our objection to this bill is one of principle. Radio and 
television in the hands of private enterprise as we know them in this 
country have been developed to their present superior stage by virtue 
of the support of advertising. Without the revenues from the sale 
of time and facilities derived from advertisers we would not have 
been able to offer to the American people the excellence and diversity 
of program facilities in both radio and television to which they have 
become accustomed. 
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Hay ng this economic base, it is vital that the licensees of the Na- 
tion’s radio and television stations stand firm on the right to adver- 
tise products and services which are legal and generally available for 
public sale and use. 

It is in the defense of that basic right that we oppose the Langer 
bill. 

Having stated that, let me now indicate that there is a clear recog 
nition by the Nation’s broadcasters that there are peculiar problems 
and responsibilities attaching to the advertising of certain products 
and Services, Al “oholic beverage advertising is one ot the types ot 
advertising requiring special care and attention to the public interest. 
Broadcasters have been aware of this situation from the beginning. 

Voluntarily the radio broadcasters long ago decided that it would 
be the best practice to refrain from advertising hard liquor. In the 
many years that have come and gone since that policy was freely 
a lopted DY the operators of the radio stations, it has proven to be a 
wise one working to the benefit of all concerned. 

Senator Purreti. Doesn't that meet your description which you 
previously mentioned when you said with reference to economic base, 
“It is vital that the licensees of the Nation’s radio and television sta 
tions stand firm on the right to advertise products and services which 
are legal and generally available for public sale and use” ? 

[s not hard liquor generally available for sale and use ¢ 

Mr. Harpy. It is, sir. 

Senator Purret,. Why have you determined that you will not ad 
vertise hard liquor but you Ww ill advertise beer 7 

Mr. Harpy. Because we have recognized that there is a distinct 
ditference. 

Penatol Pt RTELL. Y ou arbitrarily decided that beer was eood and 
hard liquor was not good for advertising / 

Mr. Harpy. In the family circumstances we believe that beer and 
light wines would be acceptable and the other would not. 

Senator Purretni. That was an arbitrary decision on your part ¢ 

Mr. Harpy. A voluntary one, yes, sir. 

With the advent of television, when programs sponsored by manu 
facturers and others were welcomed into thousands of American 
homes, the industry voluntarily adopted a self-regulation code which 
recognized the value of the expel lence gained mn radio. With respect 
to hard liquor, the television code declares, “the advertising of hard 
| quor should not be accepted.” 

The television code also states: 

The advertising of beer and wines is acceptacle only when presented in the 
best of good taste, and discretion, and is acceptable subject to Federal and local 
laws 

It has been experience of most radio and television broadcasters 
that they can satisfactorily meet most of the objections of all but those 
who are out-and-out prohibitionists by adjusting the method of pre- 
sentation and content of beer and wine advertising. This adjustment 
process has been going on for some time now and the results have 
drawn favorable attention from objective crit Ics. 

In connection with our own industry’s self-regulation efforts, we 
have observed that one’s attitude on the fundamental prohibition ques- 
tion can materially affect one’s standards of judgment with respect to 
discretion and good taste in alcoholic beverage advertising. We are 
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also impressed with the fact that there are substantial regional varia- 
tions in public attitudes on alcoholic beverage advertising and hence 
standards of good taste acceptable in one community may be con- 
sidered unsatisfactory in another. 

Our broadcasters, exercising their individual judgment in relation 
to the known attitudes of their service areas, make necessary adapta- 
tions in the manner of these advertising presentations. In this man- 
ner they attempt to strike a satisfactory middle ground in the midst 
of the widely divergent sensitivities among their listeners and viewers. 

In our judgment, the Langer bill presents on its face a very discrim- 
inatory piece of legislation. 

Senator Purren.. If it is true that the Langer bill would, in your 
eo present a discriminatory piece of legislation, was not the de- 

‘ision to prevent the advertising of hard liquor discriminatory ¢ 

Mr. Harpy. We did not construe it as such. 

Senator Purreti. They cannot use your media for advertising their 
products, can they 4 

Mr. Harpy. That is correct. They cannot. 

Senator Purreiti. So that is discriminatory. 

Mr. Harpy. Yes, sir. 

Senator Purrety. But you elected to be dise1 Iminatory mn that par- 
ticular case, did you not ? 

Mr. Harpy. That is correct. 

It singles out for severe restrictions radio and television broadeast- 
ing which, by their electronic nature, are interstate in nature, along 
with certain printed media which cross State lines, and places them in 
a manifestly unfair competitive position with respect to strictly intra- 
state media. This bill would undoubtedly, if enacted into law, result 
in new and effective intrastate advertising techniques to fill the vacu- 
um occasioned by the cessation of interstate advertising. 

It was pointed out in House hearings on the Bryson bill that our in 
ternational exchange of media would be seriously impeded by this 
artificial barrier. At the extreme, one can visualize State border 
guards inspecting luggage and personal effects for contraband adver- 
tising material which might perchance illustrate alcoholic beverage 
products which are otherwise prominently displayed in grocery stores, 
drugstores, and in package agencies up and down the land. 

In short, it appears to us that if the e—_ ts, the use and advertis- 
ing of which have provoked the Langer bill, are going to be continually 
available in America’s marketplace, it is wholly impractical, aside 
from the legality of the matter, not to mention them or place them in 
the same arena of competition and exposition in which are found the 
other products America uses. 

Senator Purrett. Wouldn’t that also apply to hard liquor? You 
said: 

In short, it appears to us that if the products, the use and advertising of 
which have provoked the Langer bill, are going to be continually available in 
America’s market place 
isn’t that true of hard liquor a in such States as bar it? 

Mr. Harpy. That is correct, 

It is our position and belief ‘that if restrictive advertising legisla- 
tion is imposed on one legal product. generally available for sale a 
use by the public, it will only be a question of time before it will 
spre: ad to or threaten others. -A case in point is a bill recently placed 
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before the House of Representatives intended to amend the Bryson 
bill to extend its restrictive advertising features to other legal prod- 
ucts. It is inevitable that efforts would be made by minority groups 
with strong convictions on a variety of subjects to broaden the base of 
restrictive advertising even farther. 

In connection with the opposition we express to S, 3294 I wish to 
make it clear that the industry does not expressly, or by implication 
take a position on the “wet” or “dry” issue. By the declarations of 
this bill’s proponents made over and over again in this hearing and, 
similarly, in the hearing conducted on the identical Bryson bill in 
he House. they do not wish it to be identified as a “prohibition” bill. 

As I have understood their position, they wish this legislative mat- 
ter at this time to be confined to the advertising of all alcoholic bev- 
erages. For the broadcast media this must be limited in practical 
effect to beer and light wines, since as previously stated, hard liquor 
advertising is declined by radio and television broadcasters. 

\s with other mass media, we have members of our association who 
take substantially opposite views on the overall question as to whether 


or not America should permit the manufacture and sale of beverage 
alcohol. Their individual views are carried over into operating poli- 
cies by which they make their determinations as to whether or not to 


carry even beer and light wine advertising copy. 

| point this out because there has been some suggestion that our 
Gpposition to this bill is tantamount to alignment with the “wet” side 
ot ea di ficult pub lie issue. This, of course, is not so. Our mem- 
bership will respond individually when and if this major question is 
presented at the polls. 

It should also be pointed out that control of the channels of adver- 
tisinge utilizing facilities in interstate commerce would in nowise end 
the advertising of alcoholic beverages. There are many advertising 


devices which would be intrastate in character which would surely be 
utilized with vigor vo long as alcoholic beverages are legal for manu- 


iacture m sale. 
The National Association of Radio and Television Broadcasters re- 
spective ely urges your committee to vote “No” on S. 3294. 

I th: ink the chairman and members of this subcommittee for your 
courtesy in permitting me to appear before you and make this state- 
ment, 

Senator Purret.. Thank you very much, Mr, Hardy. What you 
are telling me is that you have done some selfpolicing in your industry. 

Mr. Harpy. Yes, sir. 

Senator PurretL. Do you feel that this selfpolicing is sufficient in 
view of some of the advertisements that have been used on television 
and radio and newspapers and magazines relative to beer and light 
wine ¢ 

Mr. Harpy. No, I feel that we are making progress and must make 
more progress. 

Senator Purrecy. You sell time to an advertising agency for a client. 
What limitations do you think ought to be imposed when that time 
is sold ¢ 

Mr. Harpy. The broadcaster has full control over that copy. 

Senator Purtetn. So if objection has been raised and if those objec- 
tions are found to be correct and proper, then we are to hold the broad- 
caster responsible, is that right ? 
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Mr. Harpy. The law so holds him, as licensee, responsible for the 
output of his transmitter. 

Senator Purrett. Thank you very much. 

Mr. Harpy. Thank you, Mr. Chairman. 

Senator Purreitn. The next witness is Mr. George Link, Jr., general 
counsel of the American Association of Advertising Agencies. I am 
sorry that I must attend another committee hearing. I can assure you 
that whatever evidence you do present will be very carefully studied 
by me and my colleagues on this committee. 

Mr. Link. Thank you, Mr. Chairman. 

Senator Purret.. And our counsel, Mr. L’Heureux will take over. 


STATEMENT BY GEORGE LINK, JR., GENERAL COUNSEL, AMERICAN 
ASSOCIATION OF ADVERTISING AGENCIES 


Mr. Linx. Mr. Chairman and members of the committee, my name 
is George Link, Jr. Iam a principal in the law firm of McKercher & 
Link, 17 John Street, New York, general counsel to the American 
Association of Advertising Agencies. 

I appear on behalf of the American Association of Advertising 
Agencies, the national organization of the advertising agency business, 
made up of 303 advertising agencies which operate some 5: 50 offices and 
handle a substantial share of the national advertising volume. 

Mr. Chairman, you are hearing from other witnesses how the 
Langer bill would discriminate against a lawful indus stry and against 
lawful products. We heartily subscribe to that, and we would devote 
our entire statement to that 1f necessary. 

But we should like to emphasize a further objection. We should 
like to point out that the Langer bill would discriminate also against 
advertising itself as a legitimate and necessary form of selling in our 
economy. 

It is a historic principle in the United States that any product or 
service Which is lawful under United States law to be sold should 
have the right to use the force of advertising, so long as this advertis- 
ing conforms to the laws and regulations. 

To deny the right to advertise a lawful product is a breach of that 
important principle. 

It is damaging to the lawful industry concerned, and to advertising 
as a selling activity in our economy. 

If one group of lawful products were to be absolutely prohibited by 
Congress from being advertised—if advertising is to be made the pre- 
text for efforts at prohibition—we submit that a dangerous and unwise 
precedent. would be established. 

We believe that your committee has no desire to set this dangerous 
and unwise precedent. 

We believe, also, that effective regulations for the advertising of 
alcoholic beverages already exist. 


Federal regulations prohibit, in any advertisement for an alcoholic 
beverage : 


Any statement that is false or misleading in any material particular; that is 
disparaging of a competitor’s product; that is obscene or indecent; that relates 
to analyses, standards or tests which are likely to mislead the consumer; that 
relates to any guaranty which is likely to mislead the consumer; that implies 
production or bottling under Government supervision; that is inconsistent with 
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the labeling; that refers to purity or therapeutic effects, if such statement is un- 
true in any particular or tends to create a misleading impression and so forth. 

Moreover, it seems to us that most advertisers—including those in 
the alcoholic beverage industry—have shown very careful regard for 
the reeulations which exist. 

According to the last annual report of the Federal Trade Commis- 
sion—for the 12 months ending April 30, 1954— the FTC examined 
. total of 678,163 advertisements. Of this number, 26.919—or about 
L.3 percent—were set aside as questionable. 


It is my best judgment that not more than 1.500 of these advertise- 
ments required anything more than a preliminary investigation and 
nqulry which is approximately U.22 percent of the grand total of 


vivertisements examined, 

Phis is a splendid showing. It is a record that any industry can 
be proud of. 

You may want to know that the members of our association have 
set a standard for advertising copy in a voluntary copy code, which is 
part of our standards of practice and which has also been endorsed 
by the Association of National Advertisers and the Advertising 
Kederation of America. 

Phe copy code asserts that it is “unsound and unprofessional for the 
advertising agency to prepare or handle any advertising of an un 
truthful or indecent character,” and it specifically disapproves a 
| umber of copy practices, 

The code is subseribed to by every agency elected to 4 A member- 
ship, and we promote 1t In every Way that we properly can under 
the antitrust laws. 

Our association cooperated with Congress in the writing of the 
W heeler-Lea amendment to the Federal Trade Commission Act, 1938, 
through suggestions based on our standards of practice, our copy 
code, and the experience of our members. 

We have recognized, further, that there is still a small but per- 
sistent amount of object ionable advertising which is outside the scope 
of regulatory bodies, and which is responsible for some public 
eriticism and hence harmful to all advertising. 

\ccordingly, 8 years ago, the 4—-A adopted a plan to try to dis- 
courage even advertising deemed in bad taste or objectionable for 
any other reason. The plan is known as our monthly interchange of 
opinion on objectionab!e advertising. Under it, agencies are invited 
to report to us each month any advertising which they consider objec- 
tionable. Acting as intermediary, we notify the agency which orig- 
inated the advertising that a complaint has been received. 

No pressure is or can be brought to bear, of course, under the anti- 
trust laws. But in many cases, this simple low-pressure registering 
of views has brought improvement. 

You may want. to know how many complaints have been received on 
tleoholic beverage advertising, under the interchange, from our 
advertising agency people. , 

In the calendar vear 1953, a total of 290 advertisements were criti- 
cized. Of these, 5 or 1.7 percent were for distilled spirits; 9 or 3.1 
percent were for beer; none were for wine—a total of 14, or 4.8 percent 
of all the advertisements criticized. 

\dvertising people have also been among the leaders in helping to 
found and support organizations for the protection of the public such 
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as the local better-business bureaus and the National Better Business 
Bureau. You are no doubt familiar with the bureau’s work. They 
anticipate complaints against bad advertising and they help to deal 
with such comp »laints. 

Out of 5.800 individual advertisements studied a few years ago by 
the National Association of Better Business Bureaus under 
by our association, only 50—or less than 2 percent 
objectionable. 

Besides the 4—A’s, advertising media have their own 


a grant 
were llh any Way 


voluntary 
. 1 , . ri . . 
codes to encourage high stand ids in advertising, Lhese mclude 


the 
Ass 


ociated Business Publications, the Newspaper Advertising Execu 
tives Association. the copy ady IsOry Committee ot the Magazine Ad 
vertising Bureau, the Outdoot Advertising Association of America, 
and the National Association of Radio and Television Broadeaster 
Now, in view of these facts, it seems to us 


} 
{ 
} 
I 


that advertising Is per 
forming according Lo high standards and that it does not deserve to 
be singled out— wWnong all the forms of selline—for unfair and dis 
criminatory restriction. 

If S. 5294 were enacted, it would provide an entering wedge fo1 
groups which seek other discriminatory measures and - ch would ust 
advertising as their pretext. To do this would place a great burden o1 
the beneficial use of advertising in our economic system. 

There is no longer any question in this country of our ability to pro 
duce. The problem—and it grows sharper each day—is how to movi 
the vast output of our farms, mines, fisheries, and industrial plants 
through wie channels of trade to consumers. 

By the use of machines, our production of goods and services ha 
been weltien plied. Advertising multiples selling messages and appeal 
Hence advertising has the greatest opportunity—and the greatest re 
sponsibility—for moving goods fast enough and in large enough quan 
tities to keep our economy running. 

A further point may be made—and we should like to eredit it to 
Richard Giles of Printers’ Ink magazine, who wrote as follows after 
the recent Bryson bill hearings: 

Oddly, nobody seems to be interested in the public service value of advertising 

It could be pointed out that the practice of advertising tends to drive back 
alley operators out of business ; that the more publicity a company gets, the cleane1 
its skirts have to be; that a company that advertises is under pressure to keep im 
proving its product and service; that the choice in this case is between clean 
companies that advertise and bootleggers who don’t. 

We believe that Congress will want to protect the right of any lawful 
product to use the force of adve rtising, and we believe the Congress 
will not want to subject this right to the dangerous precedent of pro 
hibition or aoe and discriminatory restriction. 

The American Association of Advertising Agencies believes that 8S. 
3294 would be sineieal public polic vy then, for the following reasons: 

First, there is no evidence of violation on any scale of the many Fed 
eral laws and regulations which already exist to govern such advertis 
ing. 

Second, there is no evidence that any majority of the publie objects 
to such advertising, other than the organized minorities which have 
regularly presented prohibition bills—similar to the Langer bill— 
before the Congress. 

Third, it woul | penalize rather than encourage the alcoholic-bey 
erage industry and advertising businesses in their honest and continu- 
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ing work at voluntary self-regulation; and it would discourage other 
industries in their similar efforts. 

c 1, it would set a dangerous and unwise precedent by discrim- 
inating against a lawful industry and against advertising as a form 
of selling. It would encourage other groups to seek other discrim- 
inatory measures against the advertising of other lawful products. 

Fifth, it would be a needless breach of a fundamental principle, that 
anw product which is lawful under the United States law to be sold 
may be legally advertised. Holding to this principle and protecting 
the right to advertise is vital to the national welfare, we believe. For 
business needs every encouragement to find customers, to maintain a 
high level of employment, and to make possible a constantly rising 
standard of living. 

We have uppeared before the Senate committee from time to time 
to oppose similar proposals, and we appreciate this opportunity to 
appear again. But we hope it may be time that these unsound pro- 
osals are conclusively answered. 

The American Association of Advertising Agencies recommends 
that S. 3294 does not merit your committee’s favorable report. 

Mr. L Th urEux. Mr. Link, you do recognize that your industry has 
a certain duty to police its advertisements in order that they be not 
misleading and be not indecent, as you pointed out in your presenta- 
tion, 

It is not a correct solution to state that anything that is legal may 
be advertised. You do recognize that it has to be advertised with 
some degree of reasonableness so that it will not unduly mislead the 
young or anything of that kind. Isn’t that true / 

Mr. Link. Yes; we recognize that any advertisement which is mis- 
le: ading | In any respect shoulk | not be accepted. 

Mr. L’Hevurevx. If any advertisement for instance would contain 
an appeal to the young to go out and to imbibe liquor, you would not 
approve of that, would you? 

Mr. Link. I would not approve of it. We would take that adver- 
tisement as being in bad taste under our standards. 

Mr. L’Heureux. You do realize that a lot of Government restric- 
tions that exist now and which you say are adequate have been brought 
on because of excesses where private enterprise itself has not used a 
blue pen icil in their advertising and, therefore, these became necessary. 

Mr. Link. Yes: we did a great deal of work, I personally, in enact- 
ing the Wheeler-Lea bill because there were fraudulent representa- 
tions being made as to the character of products and their therapeutic 
effect and we were as much interested as others and more so because 
we are anxious to pre serve the integrity of advertising. 

Mr. L’Hevureux. While there may be some people who will always 
object to advertisements of ale oholic liquor because they do not believe 
in the use of alcoholic liquor and think this is a means to have an effect 
in deterring people from drinking alcoholic liquor, don’t you also feel 
that if we Took at the abuses that have been singled out here, that if 
industry itself tried to eliminate some of them that you might take a 
lot of steam out of this perennial drive to have legislation of this type 
adopted ? 

Mr. Link. Of course it would. Our industry has done a remarkable 
job, I think, in clearing up advertising. 

From the time I have been in this industry, which is over 30 years, 
the improvement in advertising content has been substantial, and if 
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you will recall the figures I presented in my statement of the almost 
lusignificant amount ‘of advertising today which violates the Wheeler- 
Lea law and the food and drug law, of course part of that is due to 
the efficiency of the Food and Drug Administration, part of it due to 
the efficiency of the Federal Trade Commission, but in a large measure 
also it is due to the self-policing which our industry does and con- 
tinuously does. 

Mr. L’Hevrevx. Some of the proponents of this legislation, a great 
many of them, would prefer to see the industry police itself. They 
look at this legislation as a last resort, but they think they have reac ‘hed 
the point of the last resort, so I think a word to the wise is in order 
and that some of the abuses that have been singled out and I think 
recognized generally as such go a little far in encouraging people 
through television and radio particularly to imbibe. I suggest that 
there be consideration of some of these arguments with a view to 
prompt action in policing advertisements on the part of the industry 
itself and I am sure that that would make it unnecessary for this type 
of legislation to be considered every year. 

Mr. Linx. What I would like to do would be to be able to present 
to your committee the monthly interchange of comment and criticism 
we receive from the members of the advertising agency on advertise- 
ments actually published. When we receive those comments we call 
it to the attention of the agence V that pl: wed the adve rtising. We con- 
fer with them. We give them the benefit of all these criticisms, and 
in most instances the agencies correct or amend their copy in the future. 
In a rare agency you will find an agency was rare—I should say an 
advertising that consists of an agency putting certain advertising in 
a certain magazine or whatever the media may be, but even in the 
course of time those are cured and I think this, that the advertising 
agency industry as represented by our American Association of Ad- 
vertising Agencies can correct probably 99.6 percent of the criticism 
of the advertisements that are now appearing. 

Mr. L’Hevrevx. Thank you very much, Mr. Link. 

Mr. Linx. Thank you. 

Mr. L’Hevrevx. We will now hear from William L. Daley, Wash- 
ington re presentative of the National Editorial Association Legisla- 
tive Committee. 


STATEMENT OF WILLIAM L. DALEY, WASHINGTON REPRESENTA- 


TIVE, NATIONAL EDITORIAL ASSOCIATION, LEGISLATIVE COM- 
MITTEE 


Mr. Darry. I appreciate the opportunity of appearing here today. 
We were scheduled earlier, but we had a dinner with the President of 
the United States which detained us from this appearance. 

Mr. Chairman, at the 69th annual convention of the National Edi- 
torial Association in Baltimore, Md., June 19, 1954, the association 
passed the following resolution: 

Reaffirming its firm belief that the right to advertise all lawful commodities 
and services is a fundamental principle which must be protected at all times, 
the National Editorial Association directs its officers and appropriate com- 
mittees to oppose any proposed legislative or regulatory measures which would 
abridge the proper functions of advertising. 
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We believe that the pending bill, S. 3294, comes within the scope 
of this associational policy in that it would definitely impede the free 
exercise of the right to advertise. The National Editorial Association. 
a national association of daily and weekly newspaper publishers and 
editors, with ap proximately 6.000 members. appreciates the oppor- 
tunity to express Its views in opposition to S, 3294. 

This bill, which would prohibit the interstate transportation of ad- 
vertisements of alcoholic beverages, strikes at the traditional manner 
1 Which the press of the United States ce It is strikingly eon 
that thus aeece ed lewis lation is i bold effort t ») prevent peop le from 
utilizing advertising in selling a fully manufactured commoditic 

\ost hewspapers In oul membership accept alcoholic ak ad 
vertising and apparently do so without violence to the communities 

ey serve. The press of this country discerns no need for legislation 
0 prohibit such advertising when the power to refuse such advertising 

Lolally W thin the Ir own hands. 

We are Oct ned that ret ene See be motivated by a covert 

is as to What the public Teh : permitted to read or see in Various 
( hnmunication piedila. aes ii} p could be Indirectly achieved by 
devious means. If advertising is to be denied to one legitimate prod 
it, then why not expect it will be extended to other products, such as, 
tobacco, certain foods, and item of ap parel. It is not too farfetched 


o assume, if advertising is to be denied to one group ot citizens—the 
alcoholic bever; we ndust ry, then why not to other industries, or to 


other citizens, such as, unions, or certain political candidates, or others ¢ 

This bill is unnecessary. The courts als held that newspapers are 
private business ventures and that they are free to reject such adve 
tising as they wish. Only within the past 3 weeks, such a ruling was 
mace D\ the highest tribunal of the State of New Y ork. 

li should be remembered that under this bill alcoholic beverage ad- 
vertising would continue to exist, but in media other than newspapers, 
periodicals, and ra lio-TV which never cross State borders. Among 

iem are cireulat : handbills, and shopper hews sheets which are how 

stributed intrastate, usually by carriers directly to the front doors 
cad are seldom In the mals, 

In short, the legislation would discriminate against certain media 
of advertising in favor of other media. If it is proper for some media 
1Oo carr \ adve rtisi hg, other media Cahnot be clise riminated against. 

Che measure should be re jected in that it is a back-door ap yproach to 
a broader issue and sets a deadly precedent for suppression of adver- 
tising and selling other lawful products. 

Mr. L*Hevureux. Just one question, Mr. Daley; you also recognize 
that publishers have a responsibility to the pub lic. For one thing even 
from a selfish viewpoint you do not want to shock too large a number 
of your newspaper subse ribers because they would not buy your papers. 

Mr. Datey. That is right. 

Mr. L’Hevurevux. But you do recognize that constant progress is 
being made in that direction / 

Mr. Datey. Yes. 

Mr. L’Hevrevx. If you pic : up a newspaper of 70 or 80 years ago 
you would have been shocked at what you would have found in that 
paper. 

Mr. Datey. Yes, and on the front page, usually. 

Mr. L’;Herevurevux. That is right. 
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Thank you, Mr. Daley. 

Mr. Datey. Thank you. 

Mr. L’Hevurevx. I am going to try to call the names of some people 
who had to get out of town and had some other urgent business, 

Is Mr. Packard here? 

Is there anyone here who has telephoned and asked to be heard early 
this morning? If so, I would like to ask you to stand now. 

There appears to be no one here who asked to be heard out of the 
regular order. We will therefore follow the regular order. 

I will call on Mr. Peyton R. Evans, representing the Washington 
Publishers Association of Washington, D. ©. 


STATEMENT OF PEYTON R. EVANS, WASHINGTON PUBLISHERS 
ASSOCIATION 


Mr. Evans. Mr. Chairman and members of the committee, this is 
Peyton R. Evans speaking for the Washington Publishers Association, 
the members of which are the three daily newspapers of general cir- 
culation in the Nation’s Capital. 

We requested permission to ap - ar and present the views of the as- 
sociation In op position to bill S. 3294 designed to prohibi t the trans- 
portation in interstate commerce of advertisements of alcoholic bever 
ages and for other purposes. 

The first five sections of the bill would not only prohibit advertising 
of alcoholic beverages in newspapers and periodicals, but in almost 

very other medium of public or private communication over land, sea, 
or the airways, 

The definition of “alcoholic beverages” contained in section 6 would 
be sweeping and all-inclusive in its effect. When this definition is read 
in the light of the prohibitions found in the earlier sections of the bill, 
we find that any liquid “fit to use for beverage purposes” may not be 
advertised. 

But as an extremity of prohibitionary control, section 5 goes even 
further, and would prohibit the sending of a private letter that con- 
tained a solicitation of an order for alcoholic beverage. That would 
mean, of course, that a distiller, brewer or winery operator could not 
conduct his business outside of the State in which their plants are 
located by almost any presently known medium of advertising, with 
the possible exception of television, which is not specifically men 
tioned. 

In short, the only medium through which such beverages could 
be me rchandised would be word ot mouth. We would then be back 
to the speak-easy method of selling alcohol, poisonous or otherwise 

Yes, the spe ake asy and the rum-running gangs that were spawned 
in the slime of corruption during prohibition days would be with us 
again to reap the golden harvest from the illicit solicitation of orders 
for their wares, about which the public had been denied legitimate 
ial ion as to content and cee 

Even a brief review of the bill shows that it is a most skillfully and 
artfully drawn piece of legislation designed, in practical effect, to 
repeal the 21st amendment to the Constitution. 

But, as you may have guessed, we are not here to praise Ceasar, 
but to bury him. 
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Nor do we propose to argue the merits or demerits of the return 
of prohibition, by legal means or otherwise. Nor are we here to 
question the purposes or sincerity of the minority group that is 
sponsoring the legisation. Their views espousing the cause of pro- 
hibition have been found in the pages of our ne wspapers for years 
in the form of news stories, letters and articles. They have enjoyed 
this benefit because of our ability to continue publication and because 
of the freedom of any individual or group to speak their views and 
convictions on this or any other subject. Actually, this minority is 
now striking blindly at these and other media that have made the 
continuation of their cause possible. 

We asked to appear to present respectfully our earnest objections 
to this legislative proposal which, if followed by prohibitionists in 
other fields, would eventually deprive us of our means of livelihood. 

As daily newspapers, we have four principal products which we 
process at great expense and sell to the public: News, editorial com- 
ment, art and advertising. The elimination of any one of the four 
elements of production, particularly advertising, would make the prof- 
itable publication of a present-day newspaper practically impossible. 
After hearing that statement, the proponents of the legislation may 
well contend that our opposition stems from purely business reasons. 
That is not the case, as will be seen from a statement of the reasons 
prompting this appearance. 

Aside from our pecuniary and busines sinterests involved in the 
proposal, we believe also that as members of the community we have 
the right to voice our objections to proposals of this character when 
they seem to us to be inimical to the public interest. 

In that connection, reference was made during the hearing to an 
advertisement which appeared in the local press entitled “The Fifth 
Amendment.” That advertisement appeared in the pages of the 
Washington Evening Star which almost never takes what is known 
as hard liquor advertising. Their acceptance of this particular ad- 
vertisement needs no defense from me nor has it been solicited by the 
Star, but because of the comments which were made about it I would 
like to call particular attention to a paragraph in that advertise- 
ment: 

We of the House of Seagram, we who make fine whiskies, believe that reason- 
ableness and moderation in your use of liquor will help your boy and his dream. 
We believe that if you are moderate, your son will respect you and the things 
you stand for. That’s a good chance he'll be the man you want him to be. 

Mr. Chairman, I see no invitation to youth to drink. I see an ad- 
monition by the people who make whisky to that father to exercise 
moderation in all things, including his drinking. 

As I said, we have no apology for offering a 5th amendment adver- 
tisement in a newspaper which scarcely if ever accepts hard liquor 
advertising. I think the criticism of course is a good illustration of 
the length to which we will go when we are opposed to some institu- 
tion, product, activity or anything else which is contrary to our own 
personal feelings. When viewed in the light of this committee room 
and read with care and looked at carefully, see that if this advertise- 
ment is to be criticized, it is practically possible for a legal commodity 
to be advertised without soliciting and receiving the criticism of those 
who are opposed to the product. 
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Mr. L’Hevrevx. You probably heard the chairman’s own personal 
comments about that advertisement. ‘They were very similar to yours 
in some respects, as I recall. 

Mr. Evans. Yes. I might say that in that connection that ad- 
vertising as I said is a product in the publishing business. It is a 
commodity that we sell to the client to help others to sell their prod- 
ucts. We have the right, as any other person in business has, to 
refuse to accept for sale certain commodities that may be in good taste. 
They may not be in good taste. You may disagree with us as to taste. 

We wish to be a part of the community. We wish to help to protect 
your son and mine to grow up in this land and if fathers exercise 
that proper guidance to their sons we will not be brought back here 
year after year on legislation of this type. 

In order to conserve your time we will summarize briefly our rea- 
sons for believing that bill S. 3294 would and does violate many im- 
portant prince iples upon which the foundations of our economy and 
our liberties have been sustained since the inception of the Re ‘public. 

1. A great majority of the people of the United States, through 
their duly elected representatives, returned alcoholic beverages to the 
channels of legitimate trade by the adoption of the 21st amendment 
to the Constitution. We do not believe it is proper or legal for that 
amendment or any other part or the Constitution to be repealed by 
indirection, as a minority group is seeking to do by this legislation. 

Ze Legislation which is designed to abridge freedom of speech or 
expression regarding trade or commerce in any lawful commodity 
reduces such trade to the level of a speakeasy or black market opera- 
tion. Shielded from the light of information found in present-day 
advertising, the truth and fairness of which is scrutinized by one or 
more branches of the Government, the legitimate trade in alcoholic 
beverages would again become the most fertile field in which rackets 
78 rangs could thrive. 

_ If this legislative procedure or device is successful, it is fair to 
assume that those opposed to the use of tobacco—a bill has already 
been introduced—excessive or otherwise, because of its nicotine con- 
tent; those opposed to scanty bathing suits and pictures of scanty 
foundation garments because of the dangers of promoting sex appe al: 
those opposed to the use of firearms—or even Roy Rogers imitations 
because they represent instruments of destruction; and those indi 
viduals or organizations opposed to countless other things because of 
a corresponding number of reasons sufficient to themselves; would 
seek antiadvertising legislation in order to destroy the legitimate sale 
and distribution of such products. 

These comparisons are not made lightly, but in all earnestness to 
show the possibilities involved in the extremities of intolerance inher- 
ent in such a device. 

Legislation which reduces freedom of speech in regard to any law- 
ful trade or ¢ calling to the darkness of illegality is not only contrary 
to the first amendment to the Constitution, but is contr: ary to every 
principle upon which business in this country has grown and made its 
people prosper more than any where else in the world. 

So long as the transportation and sale of alcoholic beverages remains 
lawful, its advertisement for sale under proper regulations is in the 
public interest. In fact, we respectfully submit that freedom to adver- 
tise under the first amendment, safeguarding free speech, is an Ameri- 
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can institution which has protected the people of America from 
exploitation. 

Fear of alleged excesses by a few in the use of alcoholic beverages, 
made legal under the 21st amendment, cannot be vouched as a reason 
for striking dow hn one ot the cornerstones of our libert V freedom of 
expression. 

The first amendment, which prohibits any law from abridging the 
freedom of speech or press, must be taken as a command of the broadest 
scope that explicit language, read in the context of a liberty-loving 
ocliety, will allow, and before utterances can be punished the substan- 
tive evil that will likely result must be extremely serious and the degree 
of imminence must be extremely high. 

Those are the words of no less authority than the Supreme Court of 
the United States, which can be found in 7imes-Mirror v. Sup. Court 
of California (314 U, ». 252). 

The legal sale of aleoholic beverages which was authorized, as far 
is the Federal Government is concerned, by democratic processes 
under the Constitution, cannot again be made illewal unless and until 
the people speak. We are therefore suggesting respectfully that this 
committee refuse to report the present bill in recognition of the safe- 
cuards placed around free speech by the Constitution and of the neces- 
sity of preserving legitimate advertising in a free economy. 

Mr. Chairman. I have only one thine that I would like to add to 
that, I believe that advertising has probably more restrictions, rules, 
regulations than probably any similar device. There is a thumbnail 
list of laws and regulations which have to be examined in regard to 
ulvertisements to see that they are not misleading, to see that they 
do not violate some regulation of the Government, State, or other 
departments and which in the newspaper’s interest with respect to 
newspaper advertising, is scanned. It is impossible to avoid making 
mistakes at some time or other, but every advertisement is scanned for 
one or more reasons. 

Mr. L’Heurrux. Will you give that to the reporter and without 
objection it will be inserted in the record at this point. 

(Analysis of Federal regulations of advertising is as follows :) 
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L’Hevrevx. Mr. Evans, from your observation do you think 
there are more children under the age of 18 smoking today than when 
you were a boy ¢ ¢ 

Mr. Evans. I would say not, Mr. Chairman. My corner at home 
has been a gathering point for little boys for about 25 years. Any 
number of young boys and girls have gathered on that corner during 
that period. I have seen less smoking among that group, I am 
ashamed to say, than I did among the group I grew up with that used 
to slip out back of the barn and smoke rabbit tobacco or roll up to- 
bacco. 

Mr. L’Hevrevx. As you said before, there isa question of whether 
you should be able to advertise anything that is legal. We know that 


it is legal to smoke in all States and it is legal to advertise smoking 
tobacco, cigarettes and so forth. I remember when I was 5 or 7 years 
of age, some 35 years ago, that alon o with other young peop le in the 


neigh borhood [ would sometimes do some ‘thing that was at least ve ry 
unsanitary, picking up a pt in the gutter and trying to see what 
smoking would do. In my ease it had nothing to do with advertis 
ine. There may have been aie ‘rtisements of different cigarettes in 
the newspapers but I used to like to look at the funny papers and I 
did not read advertisements. 

So I wondered to what extent children would be influenced by 
what they see in the newspapers with Ae to smoking or drinking. 
Aren't they usually encouraged to do that by their playmates? And 
when their parents discover that, if they have any control at all over 
their children they will take some immediate action and, as in my 
case, With very long- felt results. 

Mr. Evans. I thoroughly agree. We believe that among young 
people today the things that were hidden from public view when I 
was a boy were things that we wanted to get and wanted to find out 
about. 

In other words, in the old penny arcade where you could go in and 
drop your penny and get a little lewd postcard or something with sex 
applying to it, boys carried those things around in their pockets. To 
day you never see that. There are cases of photographs that are sold 
behind the doors in some of these c heap news places that I think are 
bad. But take the ordinary child, the ordinary boy, and he sees so 
much more than you ever saw with one of those penny arcade 
tures that he pays no attention to it. I believe they see a lot of 
and if the parents do just what is said in this freedom thing and give 
the child all the information about whisky, let him hear about smok 
ing, let him hear about everything. 

I have two boys. I have two hobbies. One hobby is work and the 
other is those two boys. They are grown young men now. I am 
ashamed to say that I have not had any restraint as far as social 
drinks are concerned. I have always had whisky in the house. One 
of the boys grew up to be a total abstainer and the other a most mod- 
erate drinker. They saw it from the time they were little boys. 

I have seen other families that had hidden it from them and kept 
it away from them. Their sons turned out to be excessive drinkers. 
I think the problem stems from the home and the inffuence there. If 
I thought that my boys and my grandchildren were going to be hurt 
by alcoholic advertising I would be the last person in the world to 
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appear before this committee. I do not believe that is the solution 
of our problem for one minute. 

Mr. L’Hevrevux. The thing I was impressed by at the time of the 
Kefauver hearings was the number of high schools where they had 
found children of high school age smoking these “hopped-up” ciga- 
rettes which is what they called them in the popular vernacular, made 
from some form of drug. ‘J hese tories represented a comparatively 
sm il] l umber of our high St hool age children who engaged in such 
practices, but what occurs to me in connection with these cigarettes 
was that actually there is not a publication in the United States that 
advertise s“hopped-up” cigarettes. Isn’t that true ? 

Mr. Evans. That is correct. 

Mr. L’Hevurrevux. So you do have an element in our youth that will be 
swayed by the example of their playmates rather than by advertise- 
ments. Isn’t that true? 

Mr. Da ANS. That is correct. 

Mr. L°Hevrevx. Thank you very much, Mr. Eva 

Mr. Evans. Thank you. 

Mr. L°>Hevrevx. We will now hear from Mr. John E. O’Neill, gen- 
eral coun e] of the Brewe1 8’ Assov ution of America, Washington, LD. C. 


STATEMENT OF JOHN E. O’NEILL, GENERAL COUNSEL, BREWERS’ 
ASSOCIATION OF AMERICA 


Mr. O’Nettu. Mr. Chairman, my name is John E. O'Neill, and I] 
appear as general counsel] ot t he Brewers’ Associat ion of America. My 
office address is 604 Washington Building, Washington, D. C. The 
main ollice of the association is located at 188 West Randolph Street, 
Chicago, I]. 

The brewers’ Association of America is a trade association of 
American brewers. Its membership comprises approximately two- 
thirds of the breweries in operation in the United States. Practically 
all brewers in the United States who do an intrastate business, as well 

large number who advertise and sell beer in interstate commerce, 
belong to this association. 

Nearly all oie members of the Association utilize the radio or tele- 
vision, or both, : . local advertising medium, and the vast major ity 
of them also Slevatina in newspapers and periodicals circulating in in- 
terstate commerce. 

Consequently, all members of the association which I represent have 
i. vital interest in the provisions of S. 3294, which would deny to the 
brewing industry the right to advertise its product in interstate com- 
merce, or to use the radio or te ‘levision for local intrastate adve rtising. 

I rom the selfish standpoint I might point out that those local brew- 
ers doing a purely intrastate business, as well as most of the regional 
brewers. pe in no position to compete with the nationally advertised 
brands of beer, insofar as advertising is concerned. They cannot buy 

lvertising in magazines having a nationwide circulation, nor can they 
compe te with the nationally advertised brands in the use of radio and 
television. 

Cons eque ntly, it would be to the advantage of the average local or 
regional brewer to ie ave enacted such legislation as we are ¢ ‘onsider ing 
here, because it would tie the hands of the large competitors, while at 
the same time leaving the local operator free to advertise intrastate in 
his own market 
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However, the local and regional brewers of the United States are 
placing principle above competitive advantage. Entirely aside from 
whatever competitive advantages might result from the passage of the 
bill, the local and regional brewers of the United States oppose its 
passage because they believe it to be unconstitutional, un-American, 
and highly discriminatory. 

Beer is a lawful food product, and its sale has been legalized in every 
State of the Union, and in all the Territories. Under the Twenty-first 
Amendment to the Constitution, and the laws enacted thereunder by 
the States, the brewing industry is now authorized to use the channels 
of interstate commerce for the shipment of beer into every State and 
Territory. 

This bill, while permitting the continued movement of beer in inter- 
state commerce, would make it unlawful to transport in interstate com- 
merce any beer adve rtising contained in ne wspi ape rs, pe -riodicals, news- 
reels, photographic films, or records for — anical reproduction. It 
would also prohibit all uses of the radio for beer advertising. 

It does not make sense to forbid the advertising in interstate chan- 
nels of a food product which may be lawfully moved in commerce and 
sold in every State in the Union. 

This bill is an obvious attempt to circumvent the 21st amendment 
to the Constitution, and to usurp the police power of the States to 
regulate and control the traflic in aleoholic beverages within State 
borders. 

The 21st amendment gives each State complete and exclusive juris- 
diction to determine whether alcoholic beverages may be produced 
or sold within State borders, or imported into the state, and under 
what conditions. Considering that the sale of beer is lawful in every 
State, it would be an unwarranted usurpation of State powers for 
Congress to enact a law which would prohibit the transportation of 
beer advert ising’ across State lines. 

If the legislature of a State, in considering the public welfare, is 
qualified under the 21st amendment to determine whether alcoholic 
beverages shall be transported into the State for sale and consump- 
tion, it is likewise qualified without Federal interference to determine 
whether and to what extent these lawful beverages may be adver- 
tised within the State. 

It is well settled that the 21st amendment to the Constitution gives 
each State the absolute power to deal with the production, importation, 
and sale of alcoholic beverages within its borders. The State can 
absolutely prohibit the traffic, or it may adopt any lesser degree of 
regulation than prohibition. 

As stated by the Supreme Court in State Board of Equalization 
v. Young’s Market Company (229 U.S. 59 (1936) ): 

The amendment which “prohibited” the “transportation or importation” of 
intoxicating liquors into any State “in violation of the laws thereof,” abrogated 
the right to import free, so far as concerns intoxicating liquors. The words 
used are apt to confer upon the State the power to forbid all importations which 
do not comply with the conditions which it prescribes. 

At this point, Mr. Chairman, I might point out that my observation 
and views as to the unconstitutionality of this particular measure are 
in direct conflict with the views expressed by Mr. Edward B. Dunford, 
counsel for the National Temperance Union, who has testified here, 
and I would like to comment briefly upon Mr. Dunford’s testimony. 
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I have known Mr. Dunford for many years here in Washington. 
I have a high respect for him but I think that he brings to this case 
a very weak argument to support the claim that a bill such as this 
which would prohibit the movement of all alcoholic beverages in inter- 
state commerce is constitutional. 

At the outset of his testimony he referred to the bills such as this 
previously considered by the committee and to the fact that such bills 
were referred to the Attorney General and to the various executive 
department ; for comments. 

And then he stated with respect to this: “The Attorney General 
and counsel for other legal dle partme nts hi ave advised that such pro- 
posals presented only a question of legislative policy, no ground for 
constitutional objection he Ing’ cite i? 

Now Iam sure Mr. Dunford did not intend to create the impression 
that the Attorney General or the legal counsel for the various depart- 
ments of the lreasury, the Fede ral Trade Commission, the Fede ral 
Communications Commission, and so forth had voiced any opinion 
that these particular bills were constitutional. The fact of the matter 
is that the executive departments considered this a “hot potato” and 
passed it right back to the committees of Congress stating that this 
presented a problem of legislative policy. 

Now, in further support of the constitutionality, Mr. Dunford states 
that: 

The paramount authority of Congress to regulate transactions in liquor in 
interstate commerce is so well established that it has become an axiom of law. 
He cited the 1919 case of United States against Hill in 248 U 
Of course, this fails to take into account the 21st amendment to the 
Constitution which subordinates the Federal power to the State power. 
If you had followed the argument to its logical conclusion you must 
say that back in 1919 Congress could have enacted a law under its 
poli e powers which prevented the transportation of liquor in inter- 
state commerce or the advertising of liquor in interstate commerce and 
that no amendment to the Constitution was necessary to accomplish 
that objective. Well, the fact of course remains that we had an 18th 
amendment to the Constitution which extended to the Federal Govern- 
ment these powers and that has now been supplemented by the 21st 
amendment which has fixed in the States the full and complete control 

over alcoholic bever: iweilm port ts. sale, and distribution. 

Muc h of Mr. Dunford’s argument points ont this very fact. He goes 
into considerable detail as to the decision of the United States Supreme 
Court in the last several years which stresses the powers of the States 
to deal with this sul ject. 

Now, the only cases relied upon further by the proponents of this 
bill to support constitutionality are the cases of the United States 
against Frankford Distillers which was held in 1945 in 324 U.S. 292 
which holds that the Sherman Act relating to price-fixing cases involv- 
ing interstate shippers and local dealers are not affected by the 18th 
amendment. Of course there is noc conflict with the State laws involved 
in this decision with regard to the application of the 18th amendment. 
It holds that the Sherman Act is not abrogated by the 18th amendment. 

The real case relied on is the old Monaste ‘ry case versus the United 
States, heard in 1945, which was 326 U.S. 734, which holds that the 
war power of Congress as exercised in the passage of emergency price- 
control legislation in 1942 is not abrogated by the 21st amendment. 
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Then the third case is that of the Jameson Company versus Morgen- 
thau, heard in 1939 in 807 U.S. 171, which upholds the right of Con 
gress to control liquor imports into the United States notwithstand 
ing the 2ZIlst amendment. Here again of course there is no conflict with 
the State law involved. 

None of these cases even remotely involved a law prohibiting the 
movement of liquor across State lines, or an infringement on State 
powers under the 21st amendment. How can they be possibly cited 
to support the constitutionality of a bill such as this on e which prope Ses 
tO prohibit the movement in Interstate commerce of all adve ATtIsSInNe of 
. product such as beer which may be lawfully sold in every State in 
the Union ? 

Now, Mr. Dunford in his argument dwelt upon the power of Con 


cress to regulate interstate commerce. ‘That 1s the language used 
Hill case, the power to regulate. I might point out that there is 

a vast difference between the re oul iting and | rohib ting. The States 

can prohibit or reoulate under the 21 st amendment. Congress, In so 


far as it has power to control liquor in interstate commerce has only 
the power to reculate under the commerce clau e A long line of cases 
hold in effect that the regulation of the sale of liquor implies that the 
business may go on subject to established rules and methods. 

Of course I realize that the power of regulation vested in Congress 
under awa ont itution and under the commerce clause carries 1n some 
instances » power to prohibit, but that power is exercised not with 
egard to on lawful commodity which may be sold without restric 
tion or under licensed restrictions in every State in the Union. It is 
exercised with regard to things which are inherently bad and harm 
ful Those things which C ongress may rea ‘h out and prohibit under 
it regulatory power that power has been exercised with respect to 
firearms, and when Congress deals with firearms it doesn’t deal just 
with sawed olf shotguns. 

It is exercised with relation to stolen automobiles in interstate com 
merce—not just Cadillac. 

It is exercised with respect to kidi apped persons in interstate com- 
merce—not just male adults. 

It is exercised with respect to obscene literature—not just obscene 
literature sent in manila envelopes. 

It is exercised with respect to misbranded or contaminated foods 
or drugs, and not just some. 

It is exercised with respect to misleading or false advertising not 
just with regard to one product. 

It has just been recently exercised with respect to inflammable fab- 
rics under the Flammable Fabrics Act effective July 1 of this year. 

Now, many of us may well recall that the power was exercised many 
years ago W ith respect to the movies of priz Ze fi ohts, the movement of 
prize-fight films in interstate commerce ¢ and a a time when prize fights 
were bh neha as not on the high level i today’ Ss boxing matches 
which enter into every home on television. 

Congress exercised its power in prohibiting these things mov ing in 
interstate commerce, and that prohibition has been removed. 

In the testimony that I have heard from Lie proponents of this bill. 
I have heard no criticism of the prize fights themselves or the Sareea 
material entering the home. It has always been with respect to the 
endorsements that vO with such advertising. the sponsorship of the 
advertising. 
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The advertising of alcoholic beverages is an incident of the business 
of manufacture and distribution, and conseque nt ly is within the power 
of the States to control under the 21st amendment. As a matter of 
fact, most of the States where alcoholic beverages are legally sold 
control the advertising of these beverages in detail. 

Some States in the exercise of this regulatory power, prohibit all 
outdoor advertising of alcoholic beverages and all outside signs on 


retail premises. Some prohibit sound trucks and sky writing, and 
moviescreen advertising. Several restrict or prohibit radio advertis- 
ing. Others impose rest rictions upon the volume and type of news- 
paper a lvertising which may be indulged in. 


While some States, in conformity with the wishes of their citizens, 
have adopted rigid advertising restrictions, others have chosen to be 
more liberal. Some States have seen fit to impose no limitations what- 
soever on alcoholic-beverage advertising. In any event, if the people 
of a particular State are not satisfied with the conditions under which 
alcoholic beverages are distributed within the State, they have ample 
power to deal with the subject by imposing any limitations which seem 
appropriate upon the sale or advertising of the product. 

There is no doubt that if any State, for ex: unple, wanted to stop the 
radio advertising of alcoholic beverages within its borders, it could do 
so by merely prohibiting any licensee of the State from advertising its 
products over the radio. It could even go as far as to prohibit, under 
the 21st amendment, the importation into the State, of any outside 
brand of alcoholic beverage, which is advertised by radio or television 
within the State, or outside the State. 

While the States have adopted a wide diversity of laws and regu- 
lations governing the context of advertising of alcoholic beverages, no 
States other than the two so-called prohibition States of Oklahoma 
and Mississippi have adopted any laws which prohibit outright the 
vlvertising of aleoholic beverages within the State. In all States 
where the sale of alcoholic beverages is legal, the advertising of such 
beverages is also legal. 

It is obvious from the varying nature of State laws and regulations 
on advertising, that there is considerable diversity of opinion con- 
cerning whether radio, newspaper, and periodical advertising should 
be used to advertise alcoholic beverages within the State, and if so to 
what extent. 

It is also apparent from a review cf existing State laws and regula- 
tions on advertising that the vast majority of the citizens of most States 
are not disturbed by current alcoholic-beverage advertising. Other- 
wise they would prevail upon their local officials to impose restrictions 
under State law. And, incidentally, it has been testified to that this 
issue was up in a few States, including the State of Oregon, and the 
State of Oregon very overwhelmingly voted against the prohibition of 
liquor advertising by legislation in that State. 

Mr. L’Hevrevx. In view of the oft-repeated assertions that there 
is a definite relationship between the use of alcohol and the crime rate, 
that drinking alcoholic beverages has an effect on crime, do you know 
of any study that has been conducted at any time on the crime rate in 
those dry States or counties, when it is a county affair, in comparison 
with those States or counties that are wet? Do you know if there is 
any significant difference in the crime rate in a dry county as compared 
to a wet county ? 
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Mr. O’Nent. I do not know and do not have any actual figures on 
that. I have seen such figures in the past which would indicate that 
the crime rate is not affected, whether the county is dry or wet. 

In fact, during the prohibition period I recall seeing statistics which 
indicated that the rate of arrests for drunkenness in dry States and in 
dry areas was greater than the arrests for drunkenness, for example, 
in the licensed areas. 

Mr. L’Hevrevx. Do you recall where those statistics were gathered, 
in which publication or from what source ¢ 

Mr. O’Newu. No, I do not. I was with the Government for many 
years during the prohibition period, and I recall seeing such figures. 
I recalled from time to time seeing them but I could not lay my hands 
on them now. 

Mr. L’Hevurevx. When you go back home if you can recall what 
the source was, if it is a source that is available to us, that might be 
a matter that the subcommittee would like to have. 

Mr. O’Neitt. I will be glad to do so, sir. 

Under the circumstances it would be presumptuous of Congress to 
assume a paternalistic attitude in this matter, and enact a law which 
is opposed by a vast majority of the people; which encroaches upon 
the prerogatives and functions of the individual States; and which 
if enacted would be consistent only with the prevailing laws of the 
two so-called dry States of Oklahoma and Mississippi, which in fact 
are as dripping wet as any States in the Union. 

At this point, Mr. Chairman, I might comment upon the testimony 
of Miss Elizabeth Smart of the Women’s Christian Temperance Union 
who testified in deail the other day with respect to the regulation of 
the States on advertising. 

She pointed out, as I will say here in general, that the States have 
exercised the power to control advertising in a great many instances. 
but she said that the States were powerless to enforce the regulations 
in the absence of a Federal law in aid of those, such as is proposed here 
to prohibit all advertising. The State of Virginia was given as an 
example. 

I have looked at the Virginia regulations, and I find that they pro 
hibit advertising in newspapers and magazines published in Virginia, 
and radio and television advertisements in Virginia which contain 
matter inducing minors or immature persons to drink, or depicting 
them in the act of drinking. 

I don’t know of any advertisements going on Washington, D. C., 
television or in newspapers or magazines into Virginia which induces 
minors or immature persons to drink or depicting them in the act 
of drinking. 

Now, the second basic provision of the Virginia regulations is that 
these advertisements published in Virginia, that all radio and tele- 
vision advertising of beer, wine, and cider shall conform itself to a 
moderate statement of the quality distinguishing the brand advertised. 

Well, I don’t know that the authorities of Virginia have ever con- 
strued the law in such a manner as to hold that the advertising going 
into the State does not do just exactly that. . 

Virginia operates a State monopoly system and thus has vast power 
to keep any brand of beverages out of the State, if for any reason the 
producing company fails to toe the mark. If Virginia does not like 
the advertising of some of the producers who are trying to market 
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their wares in the State, you can be ve ry sure the Virginia Alcoholic 
Beverage Control Board « ‘an do something very effective about it. 
The same is true of the 17 other so-called closed or monopoly States 
in the Union. Those are the States that the purveyors of alcoholic 
beverages are dealt with on the basis of the State purchasing the alco- 

c beverages for distribution within the State and cert: Linly if any 
of these States do not like the advertising policies of the companies 
they are buving their goods from. they can certainly close their 
markets to these purveyors and they can take very effective action to 
see that their regulations are observed if they want them observed and 

s they want them observed. 

Mr. L’Hevrevx. You mentioned advertisements o1 
We know that a large number of programs are sponsored, for instance, 
by beer advertisers. There a definite cleavage of opinion between 
those who favor beer drinking or drinking of alcoholic liquors and 


teley isIon also. 


ho do not, and I suppose that there are some of those who do 
ot favor the drinking of aleoholic beverages who would have resent- 


lent against any advertisement of beer. 
Miu i reference has bee) made here to the effect of such advertise- 
ments on children, that tots repeated those little beer songs and all, 
which is true from my experience, 

[ have five children and I have heard my children singing these 
sone ! have never found anybody that had great objection to their 
Inging those rather than any other Songs, 

On the other hand I do recognize that a person, who either through 

own conscience or through his religious affiliation has great objec- 

ons to the drinking of beer, will be offended. There is some question 
the minds of some people as to whether beer or wine advertising 
has an adverse effect on the children. That could be debated until 
doom d ly \ ith hardly any real proof available as to what it does do. 

In the case of my children, as I said, I have 5 of them, and in the 
case of 4 of them—1 is 1 vear of age and too young to have asked for 
i taste—I know the other four ranging in age from 3 to 11 have either 
een beer advertising or have heard some reference to drinking and 
en we adults in the home were having a cocktail 1 of the other 
t would say, “I would like some of that.” 

Now, this may not be thought right by some people or may not be 
regarded as cood psychology, but in my case when they did see I was 
drinking a scotch or a bourbon or anything else and asked for a taste 

offered them a sip and I found that of the 4 children with whom I 
had done that, 3 would never want to taste it again. They would spit 
it out and never wanted it again. Oddly enough, the 3-year-old child 
liked it. If one of us will leave a glass for a moment, whether it is 
straight whisky, she will lap it up and like it. On the other hand, 
from my own point, I have never found it difficult to control them, 
that. is. the other three who do not like it, because that is the end of 
it. They don’t like it. As to the one who likes it, if we are parents 
with any ee authority at all we will keep her from having access 
to it. What t — children’s reactions will be when they are 18 and 19 
I don’t know, but there is a definite cleavage of opinion as to whether 
it is something harmful for children to hear these advertisements or 
not. these advertisements on radio or television. 

With that background in mind I am coming to this point here; 
there are some of us who have no objection at all to hearing beer 
adverti ements, I do recognize, however, that there is a large body 
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of people who have either moral or religious objections to it and it 1s 
shocking to them. All of us detest government regulation when it Is 
unnecessary, 

With that as a background. don’t vou think that it might be in the 
interest of the advertisers of beer and wine on radio and television to 
use some discretion where they know that their advertisements ar 
shocking to the conscience of a lot of people ¢ 

For instance, it might be a eood thing not to show people drinking 
beer or drinking wine. It seems to me that if advertisers exercised 
greater discretion, that the proponents would not make these continu- 
ous efforts to secure legislation to prevent and to prohibit advertising 
of beer and wine. We do recognize that there are a few who will con 
tinue to press for no advertisement of alcoholic beverages at all because 
they do not drink aleoholic beverages and they think nobody else 

should, but there are many of them who are shoc ked by the poor taste 

of some of these advertisements which tend to make teen agers feel that 
it is the smart thing to do to drink. Some of us believe that parental! 
control can take care of that. Others think it creates a serious dis 
ciplinary problem. 

Don't you think, without speaking for your company or anybody 
else, that there 1s some oreater discretion which coul | be used not to 
otfend this large body of people who are shocked | »\ such advertise 
ments ¢ 

Mr. O'Neww. I think a lot remains to be done in the way of regula 
tion and control by the broadcasters and by the advertising industry, 
hot only wit! ) ere to beer and aleohohe beverages but with respect 
toa lot of other produc ts. 

I think that whatever might be done in respect to toning down, 
let us say, the nature of television broadcasting on beer so as to elimi- 
nate drinking scenes, if that were done I do not think you would have 
the shehtest effect upon the views of the propone nts of this bill. They 
want all hewspaper ¢ adve rtising prohibited. They w: ant all Inagazine 
advertising prohibited, and just one bite out of the apple would not 
satisfy them at all. 

Mr. L’Hevrevx. I agree with you partly because as 1 said before 
there are a certain number of people who feel that way, but many 
people in their discussions with me have shown a very fair attitude 
about it. ? 

I think that if the industry used a little more discretion in their type 
of advertisements that they would satisfy a number of the proponents 
of this legislation. I fr: ankly believe that. 

Mr. O’Neiii. I quite agree with you and I think lots of things are 

he de ne long that line and much remains to be clone. 

Some advertising which has been voing on in the past has been cor 
rected. Your views about drinkin 


scenes, I don’t know that mue] 
thought has been given to that, but you must appreciate that the 


{ f 
is a lot of competition involved in the industry and it would be quite 
a large job on a voluntary bas s to get the ind try to agree to elim 
kin o scenes and one thing and another. 

Mor. LH EUREUX, You do recognize that the so called hard liquon 
nterests have not had too much difficulty in getting agreement on 
that score ¢ ; 


Mr. O’Nettn. I realize that, yes, sir. 


} 
hate arin 
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Conti me with my observations with respect to the powers of the 
States, Mr. Chairman, there are a number of licensed States in the 
Union that license the sale of aleoholic beverages. 

\ll those licensed States are joined together in a National Confer- 
ence of State Liquor Administrators, an association. 

Only last month in a San Francisco conference, I am informed, this 
\ssociation of State Liquor Administrators for all licensed States 
adopted a resolution condemning, op ay the passage of this bill. 

Now at various hearings on advertising bills since 1947 that I have 
attended I do not recall that any governor of a State, or any State 
liquor control authority has asked Congress to intervene in this mat- 
ter on the theory that the States need Federal protection. On the 
contrary, opposit ion is voiced by a large number bd States to this pro- 
posed interference in their affairs. 

Ameri an brewers are not opposed to any reasonable —_ of beer 
uivertising which is designed to eliminate advertising of a mislead- 
ing or deceptive nature. They do feel, however, that the brewing 
ndustry. whose product may be lawfully sold in every State in the 
union should not be singled out from other lawful industries, and 
subjected to the discriminatory, and perhaps unconstitutional treat- 
ment contemplated by this bill. 

The interstate advertising of alcoholic beverages is now regulated 
under a pecific statute, the Federal Aleohol Administration Act, by 
the Aleohol and Tobacco Tax Division of the Internal Revenue Serv- 
ice. We invite and do not oppose this regulation, which is designed 
to prevent deception of the consumer, and to provide the consumer 
with adequate information as to the advertised product. The bill 
now before Sed — is not an attempt to prevent deception 
of the consumer, or to enlighten the consumer about the product. It 
has directly the speeilie purpose, namely, to prohibit all advertis- 
ing whether truthful or not. It is therefore arbitrary, and unreason- 
able. 

If present laws and regulations are not adequate to protect the pub- 
lic fron deception, or to enlighten the consumer, they should be ap- 
propriately amended so as to give the Alcohol and Tobacco Tax Di- 

ision the necessary power to take corrective action. We st: and for 
truthfulness in advertising, and welcome any measures designed to 
prevent consumer deception. We believe, however, that beer adver- 
tising as a whole is on a dignified plane in comparison with the adver- 
tising of many other commodities, and that it would be class legis- 
lation of the most obnoxious type to prohibit the distribution of this 
advertising of a lawful product in interstate channels. 

Mr. L’Hevrevx. Approximately how many States have limitations 
upon advertising of ale sholic beverages, did you say ? 

Mr. O’Neu. Well, nearly every State has some limitation. A few 
States have no advertising restrictions whatsoever. They leave it en- 
tirely to the Federal controls under the Federal Aleoho] Administra- 
tion Act 

Some of them prevent radio advertising of distilled spirits, but not 
radio advertising of beer. 

Montana, for instance, is one of those. Beer advertising is legal. 
Hard liquor advertising is not. 

Other States prohibit all outdoor advertising, all displays on road 
signs and that sort of thing. 
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Mr. L’Hevrevx. Is there any State that prohibits, to the extent 
that this bill would, newspaper advertising, magazine advertising ? 

Mr. O’Netui. I believe the only States, from my impression, are 
the two so-called prohibition States of Oklahoma and Mississippi. 

Mr. L’Hevrevx. They prohibit all types of advertising ? 

Mr. O’Neitt. The law prohibits the advertising but the products 
are freely circulated and used in the States. It is prohibited by name 
only. 

Mr. L’Hevurevx. You mean the State doesn’t allow its consumption ? 

Mr. O’Nettu. The law doesn’t allow liquor, but liquor is abundant 
in those States as anywhere in the country. 

Mr. L’Hevurevux. I would like to suggest that when your industry 
prepares statistics with respect to these matters that they try the sam- 
pling of Sates where all liquor advertising is banned and all use of 
liquor is banned, and make a survey of the crime rate of those States 
and compare it to the national crime rate and to the crime rate in exclu- 
sively dry States. 

Then there might be a basis upon which the Congress could proceed 
to consider legislation of this kind because they could see whether the 
banning of the advertising of liquor would be effective. 

Mr. O’Neiti. Thank you for your observation. I will do that. 

Mr. L’Hrurevx. What would be a still better survey would be to 
take a State that allows the use of alcoholic liquors but bans adver- 
tising of it, if you have such a State, and see what effect the ban on 
advertising has upon the crime rate as compared to the national aver- 
age, and to an absolutely dry, and an absolutely wet State, and also 
as compared to the average crime rate in that State before such legisla- 
tion was adopted. 

Mr. O’Neitu. Yes, sir, I will try to dig that up. 

Mr. L’Hevurevx. Thank you. 

Is Mr. Arthur J. Packard, from the American Hotel Association, 
here? Iunderstand that his train was late. 

Without objection his statement will be inserted in the record at 
this point. 

(Prepared statement of Mr. Arthur J. Packard, American Hotel 
Association, New York, N. Y., is as follows:) 


STATEMENT BY ARTHUR J. PACKARD 


Mr. Chairman and Gentlemen of the Committee, I am Arthur J. Packard, 
of Mount Vernon, Ohio. I own and operate a chain of seven small hotels in 
Ohio. I appear here today as a spokeman for the hotel industry, currently 
serving as chairman of the Board of Directors of the American Hotel Asso- 
ciation 

Whereas we merely filed a statement, on behalf of the hotel industry, in 
House hearings on a companion measure, I was eager to come here personally 
to testify before your group because the proposal now before you is one which 
is of serious import to the Nation's hotels. 

May I say quite frankly that we regret the necessity of putting the hotel 
industry of America on record in opposition to this measure. I am very sure 
that the proponents are sincere, conscientious people, bent on what they regard 
as Christian objectives. And yet I believe that I can throw some light on 
this subject by revealing that the enactment of this measure would prove 
unwise, and would restore the dangerous and unregulated traffic in illegal liquor 
which preceded the adoption of the 21st amendment. 

The hotel industry has experienced a steady decline in its volume of busi- 
ness ever since 1947. And we are obliged to aggressively advertise, and use all 
other acceptable methods of promotion, in order to attract the level of business 
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irrently experiencing. The language of this Langer bill appears 
to be so broad that it would prove directly harmful to us in the following ways: 
a) A hotel would be limited as regards the present privilege of mailing out 


illustrated folders or other literature describing its operations, if such leaflets 
made any reference to a cocktail lounge or other facilities for the service 
of eoholic beverages, beer or wine. And since we cater almost entirely to 
. it follows that our advertising must reach many out-of-state 
at ms lu the promotion of convention business, it is imperative that we be 


tted to send descriptive literature through the mails to all parts of the 
And ()) a hotel would actually be prohibited from quoting a price 





Ol reception, wedding party, or banquet, in response to an inquiry from across 
erta S boundaries, if such functions involved in any way the service of 
Combined food and beverage sales range between 40 and 50 percent of total 

ome in the average hotel If our beverage sales were drastically curtailed, 
vhich might be an indirect result of such rislation, it is possible that food 





service alone, which is seldom profitable, cou'ld not be continued in many estab 


hments. Therefore, this measure not only threatens the jobs, and the welfare, 


f tl ands of employees who serve liquor in our properties, but also those 


ho are engaged in the service of food 





Now, a critic might challenge this statement on my part, contending that 
here can be no possible relation between the operation of a hotel dining room, 
f the service of food, and the sale of liquor sut our industry figures will 
reve hat, even in spite of the present opportunity to serve alcoholic beverages, 


re are many hotels which do not operate dining rooms, because of their 


failure in the past to earn a profit 
I agree that there are factors present in this field other than economic 
{nd I assure you that we are not being totally selfish in opposing this measure, 
erely on the basis of the possible impairment of profits. 
Back d ng the prohibition days, we were unable to prevent the entry of a 


certain amount of bootle iquor Hither through our guests, or through some 





‘ ee, a suppl f gal beverages would be smuggled into our establish 
‘ Under these circumstances, management found it absolutely impossible 

‘ ir estal hments effectivel) However, with the coming of legal 

reas, we are able to sell alcoholic beevrages, beer or wine within 
! ier Which is entirely in the public interest. Great care is 
exercised to see that no under-age person is served, nor will any guest or visitor 
permitted to imbibe too freely, when the beverage sales take place under our 

if 


\ number of the advocates of this legislation admit that they are merely 





seeking to harass and divide the liquor industry. Because they view it as im 
ssible to restore prohibition, they are resorting to this flank attack in an 

ittempt to dry up the movement of beverages 
But if they were successful in this venture, and if the legal flow of supplies 
State nes should be curtailed, it would obviously unfairly hamper the 
dispensing of liquor, beer, and wine by legitimate hotels, restaurants, and taverns, 
fw h are now operating under appropriate statute Should that day 


we would witness a revival of illicit liquor traffic, with the restoration 


e old blind pig s ls and liquor runners lo drive the sale of liquor, beer, 

and wine underground would definitely not be in the public interest 

There are umerous restaurants and hotel dining rooms today which, for 
! best known to them, do not sell liquor. There are two States in which 

f e of liquor is prohibited. And there are a number of other States which 
prohibit the sale of liquor by the drink It would seem to me that those citizens 

ho do not wish to indulge could find establishments where they need not be 
eX] he e of such beverages. Or it would be perfectly proper for any 
group of pired citizens to promote a referendum in their home State, seeking 
to | f holic beverage It does appear eminently unfair to impose 
such re aint e provided in this bill, and indirectly achieve prohibition 
which has not | voted by the people themselves 

We hope 1 mmittee w ender an adverse report upon this bill. 


Mr. L’Hervrevux. Is Mr. Miles D. Kennedy from the American 
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Is Mr. Edward W. Wootton, manager of the Washington office of 
the Wine Institute of California, the Wine Conference of America, 
and the Wine Advisory Board of the Department of Agriculture ol 
California present ¢ 

We are glad to have you as our next witness. Mr. Wootton. 


STATEMENT OF EDWARD W. WOOTTON, UNITED STATES WINE 
INDUSTRY 


Mr. Woorron. My hame is Edward W. Wootton. I am Mlahavel 
of the Washington office of the Wine Institute. 900 National Press 
Building, Washington, D. C. I am also secretary of the Wine Con 
ference of America. 

The Wine Institute is the trade association for the California wine 
industry, with its principal office at 717 Market Street, San Francisco. 

The Wine Conference of America is a conference of 21 principal! 
Wine associations in the United States. Its membership includes asso 
clations of producers, bottlers, and importers throughout the United 


95 percent of the wine consumed in thi 


States who handle about 
country. The member associations of the Wine Conference are listed 
In appendix \, submitted herewith. 

Mr. L’>Hervureux. It will be made a part of the record at this point, 


(Member associations of the Wine Conference are as follows: 


APPENDIX A 


The Wine Conference of America consists of the following associations of the 

wine industry: 

American Wine Association. 

Associated Vintners of the Middle West 
Bottle Fermented Champagne Producers, Ine. 
Council Bluffs Grape Growe rs Association, 
Finger Lakes Wine Growers Association. 
Maryland Institute of Wine and Spirits Distributors, In¢ 
Michigan Wine Institute. 

National Association of Alcoholic Beverage Importers, In¢ 
National Wine Association 

New Jersey Vintners Association 

Ohio Grape and Wine Producers Association, 
Ohio Grape Growers Institute 

Ohio Wine Dealers Association 

North Carolina Association for Wine Control 
Texas Wine Association 

Vermouth Institute. 

Washington Wine Council. 

Wine Association of Pennsylvania 

Wine Distributors of Northern California 
Wine Institute. 

Wine Association of Florida, Ine. 

Mr. Woorron. I am also appearing for the Wine Advisory Board, 
an instrumentality of the State of California, the functions of whic! 
will be explained later on in this statement. 

Wine is the oldest of the fermented beverages. Its use by man in 
coe back for thousands of 
vears. In the past, as well as today, it is part of the basic diet of 
many peoples. It has a history and literature of its own, both lay 
and clerical, and also in the medicinal field 

The United States Wine Industry in all its branches feels that they 
ive a part of an ancient and honorable profession. They feel that 


the fruit cTrowlmng regions ot the world 


=4 . 
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they are engaged in producing and marketing a legitimate product 

and are entitled to advise the consuming public—and there are 63 

million people in this country who use and enjoy wine—in the proper 
es of wine and the kinds of wine available for such uses. 


Phe United States is substantially a wine producing country in its 
own rght Accordineg to the 1939 international figures it was the 


fourth largest country so engaged, following after France. Italy. and 
Spain, which are the leaders in this field. , 

We ontribute substant ially to the economy of this « ountry. There 
ire about 675,000 acres of grapes, nearly one-half of which foes to 

e wineries, as Well as many other fruits and berries made into wine. 
\bout 114 million tons of fruit are crushed by over 650 bonded 
wineries in 27 States. Wuinegrowing is substantially a farmer’s en- 
terprise. It is estimated that the farmer is directly interested in about 
i) percent of production operations, and only about 25 percent of 
production is on a purely arm’s length commercial basis with the 
crower. 

This bill. S. 3294, is a bill that would make it a crime to advertise 
wine or solicit an order for wine in interstate commerce. It is a bill 
to prohibit in any form an activity that has been considered legiti- 
mate in many countries for thousands of years. 

I have two brief points that I should like to make for the commit- 
tee’s consideration. 

The first is that the advertising and promotion of wine is already 
hiehly regulated under Federal and State law. 

The second is that the wine industry itself has voluntarily adopted 
standards of conduct in advertising that conform to accepted stand- 
ards of good taste and to general public opinion throughout the 
country. 

The ex sting Federal law is contained in the Federal Alcohol Ad- 
ministration Act which became law in September 1935. Its provisions 
are similar to most State legislation, so I would like to call the com- 
mittee’s attention to its principal provisions—the actual language is 

ibmitted herewith as appendix B. 

Mr. L’Hevrevx. It will be made a part of the record at this point. 

(Advert Ing prov isions of Federal Alcohol Administration Act are 
as follows 7 

APPENDIX B 

Advertising provisions of the Federal Alcohol Administration Act (27 U. S. C. 
201 et seq.) : 

Sec. 205. Unfair competition and unlawful practices. It shall be unlawful for 
any person engaged in business as a distiller, brewer, rectifier, blender, or other 
producer, or as an importer or wholesaler, of distilled spirits, wine, or malt bev- 
erages, or as a bottler, or warehouseman and bottler, of distilled spirits, directly 
or indirectly or through an affiliate : 

* ca * * * * * 

“(f) Advertising. To publish or disseminate or cause to be published or dis- 
seminated by radio broadcast, or in any newspaper, periodical or other publica- 
tion or by any sign or outdoor advertisement or any other printed or graphic 
matter, any advertisement of distilled spirits, wine, or malt beverages, if such 
advertisement is in, or is caleulated to induce sales in, interstate or foreign com- 
merce, or is disseminated by mail, unless such advertisement is in conformity 
with such regulations, to be prescribed by the Secretary of the Treasury, (1) as 
will prevent deception of the consumer with respect to the products advertised 
and as will prohibit, irrespective of falsity, such statements relating to age, 
manufacturing processes, analyses, guaranties, and scientific or irrelevant mat- 
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ters as the Secretary of the Treasury finds to be likely to mislead the consumer ; 
(2) as will provide the consumer with adequate information as to the identity 
and quality of the products advertised, the alcoholic content thereof (except the 
statements of, or statements likely to be considered as statements of, alcoholic 
content of malt beverages and wines are prohibited), and the person responsible 
for the advertisement; (3) as will require an accurate statement, in the case of 
distilled spirits (other than cordials, liqueurs, and specialties) produced by 
blending or rectification, if neutral spirits have been used in the production 
thereof, informing the consumer of the percentage of neutral spirits so used and 
of the name of the commodity from which such neutral spirits have been distilled, 
or in case of neutral spirits or of gin produced by a process of continuous dis- 
tillation, the name of the commodity from which distilled; (4) as will prohibit 
statements that are disparaging of a competitor’s products or are false, mis 
leading, obscene, or indecent; (5) as will prevent statements inconsistent with 
any statement on the labeling of the products advertised This subsection shall 
not apply to outdoor advertising in place on June 18, 1935, but shall apply upon 
replacement restoration, or renovation of any such advertising. The prohibitions 
of this subsection and regulations thereunder shall not apply to the publisher of 
any newspaper, periodical, or other publication, or radio broadcaster, unless such 
publisher or radio broadcaster is engaged in business as a distiller, brewer, recti 
fier, or other producer, or as an importer or wholesaler, of distilled spirits, wine, 
or malt beverages, or as a bottler, or warehouseman and bottler, of distilled 
spirits, directly or indirectly or through an affiliate.” 

Mr. Woorron. Under the Federal Aleohol Administration Act 
advertising of aleoholic beverages, in interstate commerce or sent 
through the mail, is required to conform with regulations prescribed 
by the Alcohol and Tobacco Tax Division of the Bureau of Internal 
Revenue covering the following principal points: 

(1) Prevention ot deception of the consumer. 

(2) Prohibition of technical or irrelevant matters, which, even if 
they are true, may be likely to mislead. 

(3) Prohibition of statements that are disparaging to competitors’ 
pro lucts, or which are obscene or indecent. 

(4) Prohibition of statements inconsistent with statements on the 
label of the advertised product. 

(5) Affirmative showing of certain information with regard to the 
particular product, such as its class and type, and the name of the 
person who is responsible for the advertisement. 

Between the repeal of national prohibition in December of 1933 and 
the passage of the Federal Alcohol Administration Act in September 
of 1935. control oft the ale oholie bever iwe industries was exercised by 
the Federal Al ‘ohol Cx ntrol Administration, working under the pro 
visions of the National Industrial Recovery Act in cooperation with 
ndustrv code committees. 

The wine industry had two code committees, one for the East and one 
for the West. | he provivisions of the Federal Alcohol Administra 
tion Act were based on these industry codes. This act, therefore, may 
be said to have been formulated, at least in part, by the indust ry itself, 
Certainly, its provisions have our approval and support. 

The provisions of the State laws and regulations largely follow the 
basic pattern of Federal act. However, as the committee knows, there 
is a considerable variation in attitudes of the peoples in the different 
States toward the handling of alcoholic beverages. Consequently, the 
State regulations very often have many supplemental requirements of 
« minor nature. 

Just as an example, display material which is acceptable in all 
States, insofar as its wording and content are concerned, may in some 
States, not be allowed to appear In the window of a store, but may be 
used only inside the store. 
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I should like to file for the record a mimeograph statement prepared 
by the Wine Institute summarizing, in tabular form, all the detailed 
requirements of both the Federal and State regulations and ask fot 
permission to have this mimeograph statement included in the record 
at the end of my testimony. 


Mr. Chairman, that summary, while only a summary, is 38 pages 
long and i you fee] that IS TOO long for the record I would be pleased 
to submit it to the committee. 


Mi L’ Hi UREUX, ‘| hat will he inserted in the record at the eonelu 


sion of your testimony. 


(Statement of principles for advertising in the wine industry is as 
follows:) 


APPENDIX C 


STATEMENT OF PRINCIPLES FOR ADVERTISING IN THE WINE INDUSTRY, ISSUED APRII 
8S, 1949, AND AMENDED JANUARY 31, 1954, BY THE WINE CONFERENCE OF AMERICA 


The purposes of this statement of principles are: 








lo u tain a high degree of public respect for wine as a temperate mealtime 
beverage used primarily in the home; to promote the uses for which wine is most 
pa rly lited; and to present wine as an accompaniment to food, as an ap 
petizer, as an appropriate and moderate beverage for social occasions and as a 
contribution to gracious American family and social living 

lo fur h a guide of traditionally proper practices so as to obviate any usages 
in labeling and advertising that would injure the public’s respect for the industry 

ad Spl ducts 

fo furnish a positive declaration of the industry’s right to advertise and pro 
mote wine and its uses along traditional, ethical lines 

1. Good advertising and labeling of wine tend to promote the proper and tem 
1M e uses for which wine is intended; do not suggest that wine should be used 
for any but temperate purposes; and do not bring wine into disrepute with the 
consuming public 

2 <i advertising and labeling of wine include references in good taste to 
he ( y accepted use of wine at neighborly and friendly gatherings, res 
tau dining, weddings and ai rsaries, and at festivities and celebrations 
suc] r ksgiving. Christr Saster, the New Year, Father’s Day and In- 
dependence Day, but do not associate wine or its use with significance such as 


a od advertising and labeling of wine depict the proper and moderate use 





ne on all family occasions including those when children are incidentally 
present, but do not permit pictorial representation of the consumption of wine 
by e} dren, ¢ illustrations or representations generally considered as appealing 
prima to children, such as 8 ‘laus or historic fairy tale characters. 
t. Good advertising and labeling wine traditionally include the association 
of the product with friendly and recreational activties but do not suggest that 


¢ 


vine is used by athletes as such nor allow any inference that the use of wine 








iw | ‘ we 
Good advertising and labeling vine traditionally have included illustra 
; : ae ele os ¢ wine 1 the ssw bts of both sexes but do not permit any 
exploit oO} f the human for nan immodest, vulgar or sensuous manner. 
Qe G d advertising and beling f wine do not associate revered persons of 
1 1} inence, living or dead, with the brand or products of any company 
( is to imply the e or ¢ ) ment thereof. This does not re- 
ndonment <« mitation of any brand names in use on the date of 
} ! this s ( nt ! pie 
7. Good advertising of wine brands traditionally utilizes endorsements and 
testimonia only from persons h have had actual experience in using or 
Se g the produ 
S. « “al dvertising and 1] elng ¢ wine traditionally have included allusions 
the hist development of the wine-growing industry in connection with 
the es S en f «¢ elig mn ties, and a vy the use of estab 
hed and recognized illustrations, trademarks, brands, type designations and 
I I ecog ed Wine dist! s hich 1 ; be associated with rel gious 
origins or development: but do not otherwise include except for sacramental 
wines and the production for sale of brands of wine by religious orders or 
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organizations, the association of any brand of wine or its use with contemporary 
religion. 

9. Good advertising of wine includes the utilization of all types of advertising 
nedia, such as newspapers, magazines, radio, billboards, television, signs, displays 
and other media customarily used by other industries. The choice of advertis 
ing media insofar as practicable, should avoid irritating the sensitivities of the 
normal consuming public; e. g., it avoids advertising in those portions of publi- 
cations designed primarily for children, and it avoids the use of sound trucks 
nd skywriting 

10. Good advertising and labeling of wine traditionally have included allu- 

ons to awards won in quality competitions; but such allusions do not state, 

iy or permit the inference that a wine so labeled or advertised is the identical 
ne upon which an award was granted, unless such is actually the case and 


unless such wine has been drawn from the identical container or declared lot 


from which the award-winning sample was draw! If a label or advertisement 
refers to a wine which is a counterpart of an award-winning wine, i. e., if such 


counterpart wine is of the same type characteristics as a wine upon which an 
award was granted, but is not part of the identical batch represented by the 
iward-winning sample, such reference should be so clearly qualified as to 
effectively avoid creating any impression that the wine labeled or advertised 
sa prize-winning wine If the wine labeled or advertised is neither identical 
7” a counterpart of an award-winning wine, any reference to awards should 
clearly limited to conveying the message that such awards are evidence of 
vinemaking skill, which indicates the vintner’s ability to supply wines of good 
ality for general sale, and such reference should effectively avoid creating 
any impression that the wine labeled or advertised is a prize-winning wine or a 
ounterpart thereof 
11. Good advertising and labeling of wine make use of those sales promotional 
echniques and appeals normally used in behalf of other food and beverage 
products, including claims of brand superiority and high quality, and do not 
include any advertising or promotional statement, claim or device that is in any 
aterial particular misleading or deceptive to the trade or eonsuming public or 
vhich is disparaging of any other wines. The choice of advertising and pro 
motional methods should avoid any practice which may result in injury to the 
general welfare of the wine industry or the public’s respect for the industry 
ind its product. 


Mr. Woorron. Examination of this advertising summary will con 
vince the committee, I am sure, that wine advertising is already about 
as highly regulated as it is possible to m ike it. 

In addition to Federal and State regulation, the wine industry is also 
governed voluntarily by its own Advertising Code, which basically 
concerns the question of what constitutes good taste in the advertising 
of wine. ‘This code was adopted by the member associations of the 
Wine Conference of America in 1949 and is submitted herewith as 
ippendix C, 

Mr. Woorron. It is called “Statement of Pring iples for Adverti: Ing 
in the Wine Industry,” and I should like to call attention to its intro 
duction which states its purpose as follows: 

To maintain a high degree of publie respect for wine as a temperate mealtime 
beverage used primarily in the home; to promote the uses for which wine is most 
particularly suited: and to present wine as an accompaniment to food, as an 


appetizer, as an appropriate and moderate beverage for social occasions and as a 
contribution to gracious American family and social living 

To furnish a guide of traditionally proper practices so as to obviate any usages 
in labeling and advertising that would injure the publiec’s respect for the industry 
and its products 

To furnish a positive declaration of the industry’s right to advertise and pro 
mote wine and its uses along traditional, ethical lines 


This advertising code has been furnished by the industry to all Fed 
eral and State officials interested in the subject matter. It has been 
furnished to the various advertising agencies preparing wine advertis 
Ing, SO that their copy writers will not waste time and effort on adve1 
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tising themes which may be used in the advertising of other produe ts, 
but which are not considered by this industry suitable for wine. It 
has been printed by the Better Business Bureau in its widely distrib- 
uted “Do's and Don'ts in Advertising.” It has not only received the 
commendation of law-enforcement authorities, but is actually used by 
them in reviewing advertising and to call its provisions to the attention 
of advertisers 1n appropriate cases. 

This voluntary form of industry self-regulation actually works, be- 
cause - industry wants it to work, 

Mr. Chairman, we feel very strongly that the United States Wine 
Industry has demonstr: ited that it isa responsible industry operating 
with a full aecce ptance of both its legal and moral ob ligati ons to the 
Al el rl an pub lie. 

The next portion of my statement, Mr. Chairman, consists of the 
testim« my that would have been delivered to you in person and by Mr. 
Edmund A. Rossi, manager of the Wine Advisor y Board since 1948. if 
he h d | een able to make the trip from San Francisco at this time. 
Mr. Rossi has been active in the wine and grape industry since 1909, 
His family has been in the California wine industry since 1888. 

The Wine Advisory Board is an instrumentality of the State of 

lifornia, Department of Agriculture. It exists by virtue of the 
Agricultural Code of California, and under the specific authorization 
of the Marketing Act of 1936, the code specifically defining wine as an 
agricultural product. : 

The advertising of California wines by virtue of the act is carried 
on under the general supervision of the State director of agriculture. 
This particular program has been in operation since 1938, 

Wine s probably the least known beverage in the United States. 
It is recognized that the general ignorance of wine is a detriment to 
the competent selling and to the moderate use of the product. So, 
from its inception the basic policy of the board advertising has been 
one of education. We have tried to acquaint the American public with 
the traditional uses of wine in the home before, with, and after meals 
and for special festive occasions. We are pleased to report that indi- 
vidual brand advertising has followed this general pattern and that 
brand advertising is based on the educational features of our institu- 
tional program. This is true not only for California vintners but 
for vintners in the rest of the United States. 

Our newspaper and magazine advertising has told and pictori: lized 
the use of wine as a part of moderate home entert: uining. Our copy 
illustrates the drier table wines as an accompaniment to food. To bring 
emphasis and public acceptance for the use of wine with food, our 
ads have prese nted favorite recipes of food authorities. The sweeter 
dessert wines, such as sherry and port, have been shown in their proper 
use as moderate beverages for informal entertainment and in-between 
meal use. 

Wine Advisory Board has made informational material available 
to American consumers throughout the United States by its distribu- 
tion through retail channels. This material is designed to show the 
proper methods of cooking with wine and serving it with meals. 

Display material has also been made available to ret: ailers, so as to 
acquaint ‘them with the proper uses of the particular wines they sell. 
Restaurants, hotels, and private clubs have acquainted the dining pub- 
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lic with the proper mealtime uses of wine through the utilization of 
our table tents and menu clip-on cards, 

We have done very little advertising on television. On the west 
coast we utilized about 75 spot announcements calling attention to an 
informative leaflet, called the Wine Selector. In the East and Middle 
West we have sponsored 6 times a 1-minute portion of the Dave Gar 
roway program, “Today,” so as to call attention to this particular 
leaflet. A few years ago we sponsored a cooking show telecast; this 
originated from New York and its content was limited to wine in 
cooking : and was aimed at a gourmet audience. 

To assist us in the proper indoctrination of the trade itself and 3 
part to educate the consumer in the temperate and proper uses of 
wine, Wine Advisory Board has produced two 15-minute sound films, 
Wine Growing in America and Daily Double—meaning good food 
with good wine. The films are used in educating wholesalers, retailers, 
trade associations, civic and fraternal groups, hotel training schools, 
State beverage officials, and their staffs and employees. They outline 
the origin, growth, and present state of development of the wine in 
dustry. These films have materially added to the proper public recog 
nition of wine as a mealtime beverage and as a temperate beverage for 
moderate entertaining. 

Because of thousands of requests for a greater knowledge of wine 
and wine selling, we originated in 1943 a wine-study course, consisting 
of four booklets each dealing with a different phase of the industry. 
The Wine Industry, Wine Growing and Wine Types—including the 
handling and care of wine—the Sale of Wine in Stores and Sale of 
Wine in Restaurants. 

This course is regularly used by many different types of groups: 
restaurants, hotels and clubs, restaurant training schools, etc.: also, 
by the personnel in State- and county-operated stores or the so-called 
monopoly States. The value of this course has been acknowledged by 
beverage officials in their States. As a matter of fact, among the per 
sonnel of the 600 or more monopoly retail stores in the Commonwealth 
of Pennsylvania the course is compulsory as part of the clerk’s 
training. 

We feel that the wine-study course has been instrumental in bring 
ing to the public the factual information that is conducive to the recog 
nition of the proper use of wine as a beverage of moderation. 

Since its inception, over 160,000 enrollees have taken the wine-study 
course. The course is sent through the mail and is completed by means 
of question-and-answer test papers. No charge is made for the course. 

We find testimony to the traditional, accepted and pre ferred place 
of wine in the daily diet and in normal civilized living, and testimony 
to the public need for encouraging the moderate use of wine in the 
interest of general temperance, in the writings of civilized people since 
the beginning of recorded history. We find such testimony many times 
in the Bible, in the writings of Plato, and of scientists, physicians, 
scholars, poets, musicians, philosophers, statesmen, and heads of gov- 
ernment from ancient times to the present day. 

Time does not permit of any specific references, but Mr. Rossi par 
ticularly wished me to call your attention to some remarks made only 
last September by Pope Pius XIT in a special audience given to an 
international congress of wine growers. These remarks happen to 
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be directly applicable to what I have been discussing today, and to 
thisbill. In part, they read as follows: 

Wine in itself is an excellent thing * * 

There may certainly be serious reasons for depriving oneself of wine, reasons 
of personal prudence, of love of neighbor, of religious reparation for one’s faults 
or those of others 

But it is none the less legitimate to give evidence as scientifically as possible of 
the high nuts ve and hygienic properties of wines 

We are convinced that in so doing you are rendering service to humanity, for 

the same time you will help to make clear the measure beyond which the use 

lividual becomes abuse. 

Mr. Chairman, the entire United States wine industry strongly 
feels that this bill would work serious injury to an industry that is 
enderimnge a service and fh lfilling a need, and doing the se things in con- 

rmity with high standards of good taste, generally acceptable to the 
American public. We sincerely hope that this committee will not 


We have undertaken to show the committee the way we distribute 
formational material which Wine \dvisory Board prepares and the 
themes that they use. I have here also samples of wine information 
enflets which Wine Adv sory Board has prepared at the request of the 
oholie be verage control boards ot the States of Pennsylvania, Vir- 
oO Le North ¢ irolina, New Hai ipshire, lowa and Utah, in order to 
fulfill a need recognized by these authorities for information the public 
nts and requests. 
I would like to hand to the committee samples of the material we 
e bye el talking about. 
Mr. L’Herurrux. They will be placed in the files of the committee 
iot inserted in the record of this hearing. 
Thank you, Mr. W ootton. 
Mr. Woorron. Thank you, sir. 
Mr. L’Hrureux. We will now hear from Mr. Abraham Tunick, 
Washington counsel for the Wine and Spirits Wholesalers of America, 
Inc. 


STATEMENT OF ABRAHAM TUNICK, WASHINGTON COUNSEL, WINE 
AND SPIRITS WHOLESALERS OF AMERICA 


Mr. Tuntcx. My name is Abraham Tunick and my office address 
17 15th Street NW., Washington, D. C. 

am Washington counsel for Wine and Spirits Wholesalers of 
(merica, a national trade association comprised of over 560 whole- 
salers doing business in each of the open license States and the District 
of Columbia. 

Last month Mr. Joseph F. Buckley, then president and now chair- 
man of the board of directors of our association, appeared before the 
House Committee on Interstate and Foreign Commerce in opposition 
to the Bryson bill (H. R. 1227), which is identical to the bill now under 
consideration by your committee. I respectfully request that Mr. 
Buckley’s statement, a copy of which I now tender, be incorporated 
inthe record of this hearing. 

The opposition of the members of our association to the enactment 
of S. 3294 may be summarized in this manner. 

Never has the real objective of proponents of legislation been more 
ous than in this situation. The proponents, in their testimony 
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at this hearing and in the many prior hearings which have been held, 
have made it abundantly clear that their interest in prohibiting the 
advertising of alcoholic beverages is incidental only to their overall 
objective—total prohibition. 

Never has the Congress of the United States been more tmposed 
upon than in this instance where it is being used for the purpose of 
propagandizing the “dry cause. This bill is one of many which 
have been offered for a number of years in both the House and Senate, 
designed to prohibit or drastically restrict the advertising of alco- 
holic beverages. It is significant that many hearings have been held 
on identical and similar bills, and after careful committee consider- 
ation none has been reported favorably. 

Never hed the Government of the United States denied to any law 
ful article of commerce free access to all advertising media. If 
enacted, this bill would do precisely that with respect to alcoholic 
beverages, with the possible exception that outdoor signs and hand 
circulars might still be used. 

The proponents have sought to create the inference that there are 
no laws regulating the advertising of alcoholic beverages. That is 
just not so. The Alcohol and Tobacco Tax Division of Internal Reve 
nue Service has jurisdiction under the Federal Alcohol Administra- 
tion Act to regulate aleoholic beverage advertising, and has done an 
outstanding job in protecting the public interest. Moreover, many 
of the States, either by law or regulation, control the advertising of 
alcoholic beverages. I know of no other industry whose advertising 
is more closely regulated and controlled. 

We respectfully submit that the evidence presented at this hearing 
clearly establishes that the enactment of S. 3294 is unwarranted, is not 
in the public interest, and urge that your committee do not report the 
bill favorably. 

Mr. Chairman, may Mr. Buckley’s statement be made a part of the 
record at this point ¢ 

Mr. L’Hevrevx. Without objection it will be made a part of the 
record at this point. 

(The prepared statement of Mr. Joseph F. Buckley is as follows :) 

My name is Joseph F. Buckley, and I reside in Okland, Calif. I am president 
of Wine and Spirits Wholesalers of America, a national trade association com 
prised of over 560 wholesalers doing business in each of the open-license States 
and the District of Columbia. 

Our association is opposed to the enactment of H, R. 1227, and we respect 
fully urge that your committee do not take favorable action upon it 

This bill is one of many designed to prohibit or restrict the advertising of 
alcoholic beverages which have been offered for a number of years in both the 
House and the Senate. Many hearings have been held on identical and similar 
bills before the Senate Interstate and Foreign Commerce Committee, and after 
careful consideration none has been reported favorably. 

Notwithstanding that fact, hearings have again been scheduled before that 
committee for June 21st, this time on the Langer bill, 8. 3294, which is designed 
to restrict seriously the advertising of alcoholic beverazes. 

The bill before your committee, if enacted, would result in a virtual prohibi 
tion of alcoholic beverage advertising. With the possible exception of outdoor 
signs and hand circulars, all advertising media would be denied to these prod 
ucts. Our Government has never restricted nor denied any lawful article of 
commerce full and complete access to all advertising media. To single out one 
industry and to bar them from the use of normal advertising media, is dis- 
criminatory in the extreme. 

This bill offends every basic concept of free enterprise. 

National advertising serves to identify particular brands with their producers 
and informs the consumer of the nature and quality of the product, enabling 
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n to place the same reliance in the integrity of the brand and its producer as 
he would in the case of any other nationally advertised commodity. Moreover, 
all information stated in such advertisements is required by Federal law and 


regulation to be scrupulously accurate, As wholesalers we submit that such 
1ivertising serves a useful purpose and is in the public interest. 
i would call the committee's attention to the fact that the Federal Alcohol 
AY nistration Act confers authority upon the Alcohol and Tobacco Tax Division 
the Internal Revenue Service to regulate the advertising of alcoholic beverages 


n interstate commerce, and we feel that they have done an outstanding job in 
the discharge of the responsibility to the consuming public. Moreover, many 
of the States, either by law or regulation, control the advertising of alcoholic 


It st be apparent to you gentlemen that the real objective of the proponets 
ea s to hamper and harass the alcoholic beverage industry in the hope 
iit their efforts would ultimately lead to the return of national prohibition. 

We who are engaged in the legal sale and distribution of alcoholic beverages 
ipulously observed the many laws and regulations, Federal, State, and 


th respect to the conduct of our business, and we vigorously protest 

this continuous, deliberate, organized effort on the part of the proponents to use 
e ( o of the United States as a forum for the sensational propagandizing 
We end ) ers each ive substantial investments in our busi- 
ii | iInes if the drys to place these invest- 

S pardyv ul one pretense 
We respectfully submit that the evide nted at this hearing establishes 
‘ that the enactment of H Ss unwarranted and not in the 





We therefore urge thi committee do not report the bill 


L{Hevrevx. We will now hear from Mr. C, Frank Jacobson, 
rr ident of Conover Mast P ublicat ions. 


STATEMENT OF C. FRANK JOBSON, VICE PRESIDENT, 
CONOVER-MAST PUBLICATIONS 


Jopson. My name is C, Frank Jobson, vice president of Con- 
over-Mast Publications, and publ lisher of Liquor Store and Bar- 
Restaurant, both of which are national trade publications serving the 
quor industry. 

We are opposed to this bill, S. 3294, because it W ill create grave dif- 
iculties and problems for the entire liquor industry, and will result 
na complete prohibition against the national trade press serving 
this industry. 

Unlike newspapers and magazines circulating among the general 
public and deriving their advertising revenue from the produce ers of 
2 great variety of consumer goods; liquor trade publications are con- 
fined to a single industry; producing a single product—alcoholic 
be sverages., 

Tr: = publications serving the alcoholic beverage industry confine 
their circulation strictly to industry members. Their news and fea- 
ture articles are confined to industry news, industry morale, and in- 
dustry iia, Their advertising revenue is derived entirely from 
ilcoholic beverages, with but a very few exceptions. 

There are in this field a large number of wine and liquor trade pub- 
lications whose function it is to guide and instruct the country’s 
189,000 licensed retailers. Our own publications, Liquor Store and 
Bar-Restaurant, reach some 90,000 of these licensees in every wet 
State, the District of Columbia. Hawaii, and Alaska. 

{mong all trade papers in the eee field there are relatively few 
that are national in circulation, but nevertheless the majority do serve 
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multiple State areas and would therefore come under the scope of 
this bill. 

Since in every instance these publications derive their revenue from 
alcoholic beverage advertising, it is a fact that this bill is a direct 
prohibition against their very existence. 

To document this point, I have here four publications that serve 
wine and liquor retailers either nationally or in various parts of the 
country. These publications, as with most newspapers and magazines, 
derive their operating revenue from advertising. Had the alcoholic 
beverage industry been denied the right to advertise at the time that 
these recent and typical issues were published, the result would have 
been: 

Package Store Management—no advertising. 

Southern States Beverage Journal—no advertising. 

Licensed Beverage Review—no advertising. 

Liquor Store magazine—only two and seven twenty-fourths pages 
of advertising. 

While there can be no possible benefit in outlawing a communi- 
cations media devoted to the raising of retailing standards in the 
liquor field, grave consequences would be certain to follow that would 
damage the industry socially and morally as well as economically if 
such a prohibition became effective. 

There are, as I have said, some 189,000 establishments engaged in 
the retail sale of distilled spirits. These are the liquor stores and the 
bar-restaurants located throughout the country. 

Picture, if you will, an industry made up of nearly 200,000 indi- 
vidual units, all deprived of their principal means of communica- 
tion—out of touch with their field—uninformed on industry develop- 
ment, practices, products, responsibilities, taxes, laws and regulations. 

Every industry in this country has its own trade press, and it has 
been clear that the growth of the trade press has kept pace with the 
oe of the industry it serves. 

By cutting ” the liquor industry from its trade press, there would 
be interpos sed a serious roadblock in the continued development of 
the industry. 

This roadblock would be welcomed by the prohibitionists. I feel 
sure that the drys have nothing against national publications as an 
institution, or even national trade publications in the liquor industry, 
but their sole bias is against the industry itself—and specifically 
against the products that this industry sells. 

But, looking at it from the public interest—and on the assumption 
that the will of the majority and of the Congress is for legal liquor, 
it is certainly in the public interest that the liquor industry have a 
healthy and vigorous trade press. 

Iw ill leave for = convenience of the committee these typic al liquor 
industry trade publications. They offer good examples of the type of 
editorial services that keep industry readers informed on legislative 
devolopments: on civic and social responsibilities ; on the care of 
premises and on ethics in sales and merchandising. 

I sincerely appreciate this opportunity of appearing before this 
committee to give my testimony on a phase of this aren that 
would seem relatively unimportant to the uninformed, but which 
would mean life or death to liquor trade publications. 


Mr. L’Hevrevx. Thank you, Mr. Jobson. 
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Mr. Jonson. Thank you. 

Mr. L’Heurrux. We will now hear from Mr. Patrick Cavanaugh, 
appearing for the National Licensed Beverage Association, Wash- 
Invton, > a 


STATEMENT OF PATRICK CAVANAUGH, PHILADELPHIA, PA. 


Mr. Cavanauen. Mr. Chairman and gentlemen of the committee; 


name is Patrick Cavanaugh. I own and operate in Philadelphia, 
Pa ~ a censed establishme1 l selling food and alcoholic beverages for 
CO miption on the premises. I appear before this committee as vice 
)) lent of the National Licensed Beverage Association which is a 

trade association of proprietors of restaurants, taverns, ho 
tels, bar-cafes, and cabarets. The membership of our association 1s 
if] ed through 34 State and local associations in 25 States and the . 
D et of Columbia. <A list of affiliated associations is submitted 
here iad. 
Mr. L’Herurrvux. It will be inserted in the record at this point. 

\fliliates of National Licensed Beverage Association are as fol- . 

lows :) 


AFFILIATES OF NATIONAL LICENSED BEVERAGE ASSOCIATION 


ri Retail Liquor Dealers Association, Inc. 
Associated Tavern Owners of Brooklyn, Inc. 
California Licensed Beverage Association 

California Tavern Association 
Chicago Tavern Owners Association. 

Colorado Retail Liquor Dealers Association, Ine. 
Connecticut Restaurant Association, Inc. 

Idaho Licensed Beverage Association 

Iinois Tavern Owner’s Association 

Licensed Beverage Association of Illinois 

Indiana Retail Aleoholic Beverage Association, Inc. 
Marviand State Licensed Beverage Association, Inc. 
Massachusetts Retail Liquor Dealers’ Board of Trade 
Michigan Table Top Licensees’ Congress 

On-Sale Liquor Dealers of Minneapolis, Inc. 
Minnesota Licensed Liquor Retailers, Inc. 

Montana Licensed Liquor Dealers’ Association 
Nebraska Licensed Beverage Association 

Nevada Licensed Beverage Association 

United Licensed Beverage Association of New Jersey 
State Restaurant Liquor Dealers Association, Inc. (New York) 
North Dakota Beverage Dealers Association 
Buckeye Retail Liquor Dealers’ Association (Ohio) 
Oregon Licensed Beverage Association 

Retail Liquor Dealers of Pennsylvania 

United Tavern Owners of Philadelphia 

Rhode Island Retail Liquor Dealers’ Association 

St. Paul On-Sale Liquor Dealers’ Association 

South Dakota Retail Liquor Dealers’ Association 
Associated Tavern Owners of Utah, Inc. - . 
Restaurant Beverage Association of Washington, D. C., Ine. 

Wisconsin Tavern Keepers Association, Ine. 

Tavern League of Wisconsin, Inc. 

Wyoming State Retail Liquor Dealers’ Association 


Mr. Cavanaueu. The on-premise food and beverage industry for 
which I speak is opposed to S. 3294 on the general but very practical 
ground that it is legislation which would discriminate against an 
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industry specificially authorized to exist by a vote of our entire people. 
The stimulus for this legislation has come from a highly organized 
minority dedicated to the complete elimination of the alcoholic bey 

erage industry. 

Although in the past this minority group have disclaimed this type 
of legislation as a prohibition measure, yet, the greater part of their 
testimony has been an attack upon the alcoholic beverage industry 
rather than upon its advertising. 

The question as to whether the people of this country shall drink 
illegal, bootleg liquor and enrich a criminal class or whether they 
shall drink legal, tax paid beverages which have been and are pay ing 
Si large share of the cost of Government and its services, is contro 
versial. It is only natural therefore that the question as to whether 
or not these legal, tax-paid beverages shall be advertised should be 
controversial. 

However, the emotional arguments so often used fallaciously by 
the prohibitionists to support their contentions In the former con 
troversy should not be accepted as proof of the validity of their posi 
tion on the latter. Any few isolated instances of excesses in beverage 
advertising that there may be can well be handled within the frame 
work of existing law and regulation. 

The on-premise food and beverage industry is also opposed to this 
bill on the specifi S ground that it is legislation which would diserimi 
nate against eating and drinking establishments which sell alcoholic 
beverages in favor of such establishments which do not sell such bev 
erages. 

In order to make clear this discrimination it is necessary to explain 
the type of advertising engaged in by the retail on-premise industry. 

In our business of preparing and serving food and alcoholic bever 
noes for consumption on the premises we sell a service, There is 
practically no commodity which we buy and then sell in its original 
package. Success or failure in out business depends upon the skill of 
the individual proprietor in the preparation of the commodities he 
sells and his resourcefulness in providing a pleasant place for his cus 
tomers. 

In order to secure patronage he therefore advertises the skill which 
he believes he has and the atmosphere to be found on his premises— 
he advertises a service. 

This service proffered by the on premise indust yy is available only 
to those within easy traveling distance of the place of business, so 
all radio and newspaper advertising used by this industry is local in 
nature. We use no national hook-ups or multiple-station broadcasts. 
Our advertising is limited to the so-called spot announcements, or in 
some cases the sponsorship of programs of local stations which are 
usually those of limited local coverage. Since we are trying to sell 
an establishment rather than a commodity, there is no need to pay 
for a broadeast going beyond the radius of a few miles from that 
establishment. Typical of the type of advertising in use today by our 
members are the transcripts of three actual radio announcements which 
are submitted herewith as annex A. 

Mr. L’Hevrevx. That will be made a part of the record at this point. 
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(Examples of radio announcements are as follows :) 
ANNEX A 
GORAT’S STEAK HOUSE 


“For a really good steak, go to Gorat’s Steak House, 4917 Center Street, Omaha. 
At Gorat’s, you will find the very finest steaks in the Middle West, always cooked 
just right. Make it a point to stop at Gorat’s the very next time you eat out. 


Louis Gorat personally supervises every order to insure your complete satisfac- 
tion. You will also find a very enjoyable cocktail lounge at Gorat’s where you 
can enjoy your favorite drink in pleasant surroundings. Why not go to Gorat’s 


tonight—4917 Center Street, Omaha.” 
COPACABANA 


“Here’s a way to really enjoy that next night out! Stop at the popular Copa- 
cabana Cocktail Lounge and Night Club. You'll be cordially greeted by your 
host, Dick Winkleman or Wayne the Singing Bartender—comfortably seated at 
a booth or table and efficiently served throughout the evening while you enjoy 
listening or dancing to the music of Elton Worth or the Town Toppers with the 
Muriel Lynne Trio. If you plan on dining out, stop first at the Copa and enjoy 
their cocktail hour—5 to 7 every day. The Copacabana is centrally located at 
707 South 16th in Omaha.” 

CASCIO’S GRILL 


Cascio’s Grill, 1622 South 10th, Omaha, has the juicy steak you’ve dreamed 
about—served with all the trimmings Also friéd chicken and delicious fried 
shrimp. That’s Cascio’s, the home of fine food. Dine to soft dinner music 


while you sip your favorite beverage. Eat steaks or chops prepared just the way 
vou like. Cascio’s, 1622 South 10th, Omaha.” 

Mr. Cavanaucn. These examples of advertising now in use are illus- 
trative of the fact that the propietors of these premises are not seeking 
to increase the individual consumption of food and beverages, but are 
instead trying to inform the public in their area that these facilities 
are available for their patronage. 

Mr. L’Hevrevx. Do any of these establishments that you speak of 
encourage people under the age of 21 to drink ? 

Mr. Cavanavuen. Mr. Chairman, on our particularly situation we 
are licensed as a restaurant. We are allowed to accept youngsters 
when they are accompanied by their parents or somebody else for food. 

Mr. L’Hevurevx. Are they allowed to consume alcoholic liquors? 

Mr. Cavanaven. No, and we do not encourage that, absolutely. Our 
industry today throughout the country, our national association is 
trying their best to tell our people in the industry to try to discourage 
youngsters from coming into our establishments to buy alcoholic 
beverages. We are trying our very best, Mr. Chairman, to try to 
prevent that. That is one of the things we are trying to promote 
today, and we are doing everything in our power to try to stop i 
That is our biggest headache today, Mr. Chairman, minors 

While our members do no brand name advertising of beverages, 
the use of such terms as “cocktail lounge,” “favorite drink,” “favorite 
beverage,” and so forth, in a broadcast or newspaper ad could be con 
strued as the solicitation of an order for alcoholic beverages. Also, 
it appears that even though no such references are made, an invita- 
tion to patronize an est ablishment where alcoholic beverages are sold 
might be construed as such solicitation. The effect of such language, 
then, it to set up a line of demarcation between those establishments 
that sell aleoholic beverages by the drink and those that do not. Those 
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that do not are to be allowed the unlimited use of all advertising media 
to publicize their service, while that same service cannot be thus adver 
tised by the establishment which sells alcoholic beverages. 

This is discrimination based solely upon the fact that one establish 
ment offers for sale certain alcoholic beverages and the other does 
not. The sale of food and beverages for on-premise consumption is 
today one of the most highly competitive industries, and this legisla 
tion would clearly vive some a preferred position over others. 

This is not the first instance in which the solicitation of retail orders 
for spirits has been the subject of a prohibition, but it would be the 
first instance in which such a prohibition had the result of gross dis- 
crimination against one segment of the retail food and beverage 
business. 

The language to which we object here is similar to that used in the 
Jones-Randall antiliquor advertising law which was enacted as a rider 
to the post office appropriation bill in 1917, and which forbade the 
solicitation of orders by mail. However, in that instance the Congress 
was seeking to prevent the consumption of sales of aleoholic beverages 
in areas that were dry by local choice. The advertising engaged in by 
our members, on the contrary, seeks patronage of the service offered 
in places where sales are legal by local choice. 

The welfare of the on-premise food and beverage industry depends 
upon the volume of patronage to cover our increasing labor ak over 
head costs. When the Congress takes from us the right to advertise 
the services we offer the public, our competitors who sell only food will 
have an immediate competitive advantage. We earnestly request that 
the committee refuse to discriminate against the on-premise food and 
beverage industry by rejecting this bill. 

Mr. L’Hevureux. Actually, however, there is nothing in this bill 
it were passed that would prohibit your advertising these establish- 
ments provided you did not mention liquor, isn’t that true? 

Mr. Cavanauon. That is true, Mr. Chairman, but after all we have 
a lot of investment in our establishments and there is a certain class 
of people in this country it seems to me that enjoy that and the only 
way we have of telling them is to advertise the location. 

Mr. L’Hevrevx. Your argument is that you do not want the bill 
“0 be passed and you believe that you shoul | be allowed to advertise 

both the liquor and the establishments that sell liquor ¢ 

Mr. CavanauaHn. That is right. Are you referring now to an estab 
lishment that doesn’t have a license ? 

Mr. L’Hevurevux. No, you are saying that this bill would discriminate 
in favor of people who se 1] only food. 

Mr. Cavanaven. Against those who sell alcoholic beverages 

Mr. L’Hevrevx. Discriminate against those who sell alcoholic bev 
erages and in favor of those who sell only food ? 

Mr. Cavanauan. Yes. 

Mr. L’Hevrevx. But if your establishment sells food also it would 
not prohibit you from advertising your establishment ? 

Mr. Cavanauen. As selling food, Mr. Chairman ¢ 

Mr. L’Hevrevx. That is right. 

Mr. CavanauGH. That is correct. 

Mr. L’Hevrevx. Thank you, sir 

Mr. Cavanauan. Thank you. 
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Mr. L’Hrvrevx. We will now hear from Mr. Randolph W. Childs, 
executive director and counsel for the Pennsylvania Alcoholic Bev- 
1 ige Study, Ine. 


STATEMENT OF RANDOLPH W. CHILDS, EXECUTIVE DIRECTOR 
AND COUNSEL, PHILADELPHIA ALCOHOLIC BEVERAGE STUDY, 
INC. 


Mr. Cutips. My name is Randolph W. Childs and my residence is 
in Bryn Athyn, Montgomery County, Pa. 

I am the executive director and counsel of Pennsylvania Alcoholic 
Beverage Study, Inc., a nonpartisan nonprofit corporation, formed in 
1940. Its purpose is to promote sound liquor control and it has always 
worked for strict enforcement of the liquor laws. It is opposed to a 
return of national prohibition, and to every infringement of the peo- 
ple’s rights and freedom which has prohibition as its ultimate 
objective. 

It should be emphasized that Pennsylvania Aleoholie Beverage 
Study. Inc., is an organization of citizens who have no interest in the 
liquor business. 

{n appendix which I submit lists the directors and officers of Penn- 
sylvania Alcoholic Beverage Study, Inc., with some press comment on 
the character and activities of the organization. 

Mr. L’Hevrevx. That will be made a part of the record at this 
point. 

(Officers and directors, and also press comments are as follows:) 


PENNSYLVANIA ALCOHOLIC BEVERAGE Stupy, INc. 


Randolph W. Childs, executive director and Thomas P. Dunn, Erie 

counsel Laurence H. E dredge, Philadelphia 
Richard E. Prevail, assistant to executive Howard M. Fish, Erie 

director Thomas Hart, Philadelphia 
Laurence H. Eldredge, chairman, board of Elmer Hess, M. D., Erie 

directors Alexander P. Lindsay, Pittsburgh 


W. W. Keen Butcher, president Charles McK. Lynch, Jr., Pittsburgh 
K. C. Action, secretary and treasurer Donald Markle, Jeddo 

DIRECTORS Frederick F. Mauck, Norristown 
K. C. Actior Philadelphia Leon J. Obermayer, Philadelphia 
Nicholas Biddle, Jr., Philadelphia Hon. Thomas W. Phillips, Jr., Butler 
William W. Bodine, Jr., Philadelphia Nathan Pitcairn, Philadelphia 
W. W. Keen Butcher, Philadelphia Raymond Piteairn, Philadelphia 
Edward H. Davis, Philadelphia Owen Jones Toland, M. D., Philadelphia 

Philadelphia, Pa., June 28, 1954. 
Re. S. 3294 (Langer bill). 
Hon. WILLIAM A. PURTELL, 
Chairman, Subcommittee on Business and Consumer Interests, 
Senate Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D.C. 


Dear SENATOR PurTELL: At the conclusion of the hearings on this bill on June 
24, 1954, an announcement was made that the record would be kept open for 10 
days. 

I respectfully submit for inclusion in the record the enclosed editorial, The 
Wrong Approach, which appeared in the Evening Bulletin, Philadelphia, in its 
issue of June 25, 1954. 

Copies of this letter and of the enclosed editorial are being sent to the fellow 
members of your subcommittee and five copies to counsel for the subcommittee. 

Sincerely yours, 
RANDOLPH W. CHILDs, 
P.recutive Director and Counsel. 

P. S. You will note that the Evening Bulletin (which has the largest circula- 
tion of any evening newspaper in the United States) does not accept distilled 
spirits advertisements. 
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OFFICERS AND DIRECTORS 


Laurence H. Eldredge, chairman of the board of directors, is actively prac- 
ticing law in Philadelphia and is a senior partner in the law firm of Norris, Lex, 
Hart & Eldredge. He is adjunct professor of law in Temple University School 
of Law, lecturer on medical jurisprudence in the University of Pennsylvania 
Medical School, former professor of law in the University of Pennsylvania Law 
School and was twice visiting professor of law in Columbia University Law 
School. He is the author of Modern Tort Problems. In 1946 the American Law 
Institute appointed him revising reporter for the Restatement of the Law of 
Torts. He is also reporter of the decisions of the Supreme Court and of the 
Superior Court of Pennsylvania; president of the Philadelphia Art Alliance ; 
former president of Episcopal Hospital, Philadelphia; director and a former 
president of the Better Business Bureau of Philadelphia; and a former Special 
Deputy Attorney General of Pennsylvania. 

W. W. Keen Butcher, president, is a general partner in the Philadelphia firm 
of Butcher & Sherrerd, members of the New York Stock Exchange. He is an 
officer and director of General Waterworks Corp., a director of Missisquoi Corp. 
and vice chairman of the Committee of Seventy. 

Other Philadelphia directors are: K. C. Acton, attorney, director of the Pitcairn 
Co.; Nicholas Biddle, Jr., insurance; William W. Bodine, Jr., Penn Mutual Life 
Insurance Co.; Edward H. Davis, member of patent law firm of Synnestvedt & 
Lechner ; Thomas Hart, attorney, former president of Episcopal Academy, trus- 
tee Lankenau Hospital; Leon J. Obermayer, member of the law firm of Edmonds, 
Obermayer & Rebmann, and member of the board of public education of the City 
of Philadelphia ; Nathan Pitcairn, the Pitcairn Co.; Raymond Pitcairn, attorney, 
president of the Pitcairn Co. and director of Pittsburgh Plate Glass Co.; Owen 
Jones Toland, M. D., Episcopal Hospital. 

Directors outside Philadelphia are: Thomas P. Dunn, attorney, Howard M. 
Fish, president of American Sterilizer Co., and Elmer Hess, M. D. physician and 
surgeon, former president of Pennsylvania Medical Society, all of Erie; Alex- 
ander P. Lindsay, member of the law firm of Sherriff, Lindsay, Weiss & McGinnis, 
and C. McK. Lynch, broker member of the firm of Moore, Leonard & Lynch, both 
of Pittsburgh ; Donald Markle, Jeddo, president of Markle Corp. and Jeddo High- 
land Coal Co., Federico F. Mauck, Norristown, attorney, member of the law firm 
of Wright, Mauck, Hawes & Spencer; Hon. Thomas W. Phillips, Jr., Butler, 
former Congressman and Republican gubernatorial candidate in the 1930 primary. 

The organization’s executive director and counsel is Randolph W. Childs, 
Philadelphia, a former member of the Board of Governors and former secretary 
of the Philadelphia Bar Association, member of the law firm of Adams & Childs, 
author of Making Repeal Work. 


Richard E. Prevail, attorney, is assistant to the executive director. 


PRESS COMMENTS 


The Sunday Bulletin, Philadelphia, June 24, 1951: ‘The Pennsylvania Alco- 
holic Beverage Study * * * serves a commendable public purpose in keeping an 
eye on the operation of liquor control in the Commonwealth. 

“Tt has no discernible partisan objectives. It has been a useful critic of errors 
in administration and a forthright champion of rigid law enforcement.” 

Daily News, Philadelphia, May 4, 1953: “Pennsylvania Alcoholic Beverage 
Study, Inc., the impartial factfinding organization composed of prominent lawyers 
and businessmen.” 

Evening Bulletin, Philadelphia, July 14, 1953 (editorial): “Pennsylvania 
Alcoholic Beverage Study, a public spirited, nonpartisan concern, which for years 
has stood on the sidelines as an impartial observer, on behalf of the public inter- 
est, of our liquor laws.” 

Evening Bulletin, Philadelphia, February 23, 1954 (editorial): “Pennsylvania 
Alcoholic Beverage Study, Inc., an organization of public-spirited citizens who 
keep the control system under close scrutiny.” 

Post Gazette, Pittsburgh, February 24, 1954 (editorial): “The Pennsylvania 
Alcoholic Beverage Study, Inc., a nonprofit agency which keeps tabs on the State’s 
liquor enforcement efforts.” 
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[Editorial, the Evening Bulletin, Philadelphia, June 25, 1954] 
THE WRONG APPROACH 


Hearings before a Senate committee on a Langer bill that would prohibit all 
forms of alcoholic beverage advertising in interstate media have demonstrated 
that this proposal is the wrong approach to proper regulation and control of 
alcoholic beverage sale. 

The Bulletin does not accept advertising for spiritous liquors, so it would 
be only slightly affected by the pending legislation. It can therefore speak 
freely. 

Randolph W. Childs, executive director of the Pennsylvania Alcoholic Bever- 
age Study, Inc., a nonpartisan, nonprofit organization dedicated to promotion 
of sound liquor control and strict enforcement of the liquor laws, was one of 
the witnesses opposing the Langer bill. 

He flatly accused its proponents of seeking a return to national prohibition, 
but since that is impossible now, of striving for something as near to it as pos- 
sible. He insisted on the “freedom of members of the American family to make 
their own decisions as to what they want to eat, wear, drive, smoke, and drink 
without paternalistic interference by the Federal Government.” 

In this he is on firm ground. The prohibition failure proved that it is impos- 
sible to legislate morality or to enforce laws that are unpopular with a consider- 
able majority of the people. 

Those who seek a return of prohibition would be wiser to create an informed 
public opinion than to attempt to achieve their ends by subterfuge. 

Mr. Cuirps. Our position on the bill before this committee is not 
based on economic grounds, though economic considerations are impor- 
tantly involved in a proposed statute which would wipe out all adver- 
tising of aleoholic beverages. On this point publishers of magazines 
and newspapers and the operators of radio and television stations 
are competent to plead their own case. 

The Government of the United States has also an economic interest 
in the liquor business, which yields vast revenues to the tax collector. 
We do not speak for the Government. 

We do speak for the people who use alcoholic beverage wisely and 
moderately and accept them as a part of the American way of life. 
We look at this proposed legislation from the standpoint of the great 
majority who are convinced that problems associated with the use or 
abuse of alcohol are not to be solved by prohibition. We will not 
expand our discussion of an experiment which failed so miserably and 
tragically in the era of the 18th amendment. 

We speak for a majority seeking the solution in sound laws, vigorous 
enforcement of such laws, and the progressive education of the Amer- 
ican people as to the proper place and function of beverage alcohol in 
society. 

Most of these moderate American citizens use alcoholic beverages 
in one form or another. Some are total abstainers from choice and 
for personal reasons. All are opposed to the revival of national pro- 
hibition and its attendant evils, still vividly remembered by the older 
generation, if not by youngsters who never knew Volstead. 

Mr. L’Hevrevx. That is quite a sweeping statement. Do you mean 
that everybody in the United States is opposed to prohibition ? 

Mr. Cuirps. Certainly not, sir. I am speaking for those who are 
opposed to the return of prohibition and they include total abstainers. 

For example, Matthew Woll made a most eloquent speech against 
prohibition, the most eloquent I have ever heard made. He never used 
alcoholic beverages but he felt if Congress could regulate what the 
American workingman could drink it was only a step to regulating 
everything else they could do. It was a great piece of eloquence. 
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The bill now before this committee is not a bill to regulate traffic 
in aleoholic beverages. It is a prohibition bill, sponsored by individ- 
uals and organizations who look upon repeal of the 18th amendment 
as a calamity and who work year by year and from generation to gen- 
eration to reimpose prohibition upon the American people. They real- 
ize that they cannot win by a frontal attack. So, they resort to a con- 
tinuing guerrilla warfare designed to interfere with the right of the 
great mass of citizens to use alcoholic beverages in moderation. 

At this point let me digress and say that this attack has come in 
many fields. For example, during the war these same ladies and gentle- 
men tried to impose national prohibition upon the country and also 
tried to keep beer from the Armed Forces. 

Those who have appeared before your commitee in support of this 
bill make no secret of the fact that they regard alcoholic beverages as 
evil in themselves and as a principal agent in the destruction of society. 
They have said so in language so intemperate that it comes strangely 
from those who claim to preach and teach temperance. 

There is ample room in this great Democracy for difference of opin- 
ion on the subject of alcoholic beverages, as on many others. Some 
minor differences are matters of local custom or the national origins 
of many of our people, which have much to do with how they live and 
what they eat and drink. 

But one difference is irreconcilable. There is an impassable gulf 
between the point of view of the total prohibitionist and that of his 
more moderate and liberal fellow citizen. 

However these perennial crusaders for prohibition may feel about 
the wickedness of beverage alcohol, it is certain that they cannot con- 
vince a committee of the Congress of the United States that they repre- 
sent the majority of American citizens. Nor can they convince the 
Congress, or this committee, that all prohibitionists are on the side of 
the angels and all drinkers, whether they drink wisely or foolishly, 
are enrolled in the legions of evil. To think so or say so is a form of 
intolerance which has no place in a land where freedom of thought in 
religious matters is guaranteed by its Constitution. The intolerance, 
in turn, leads the typical prohibitionist into an impossible predica- 
ment, where he is compelled to disapprove the use of wine by the 
Founder of Christianity. 7 

These are general considerations, but they lead us to inquire as to 
the real purpose and intent of this bill. Is it to make unlawful any 
advertising of alcoholic beverages which contains false or misleading 
statements? No. Existing laws already make such statements illegal, 
and a Federal agency has been set up with power to make regulations 
enforcing these laws. 

Does the bill propose changes in the laws affecting the making of 
alcoholic beverages ? 

No. From the grape on the vine to the bubble in the bottle, from 
the mash to the Manhattan or martini, from the barley to the brew and 
bead the manufacture of alcoholic beverages is already strictly con- 
trolled by law. 

Would the bill, if made law, change the conditions of sale or meth- 
ods of distribution for alcoholic beverages ? 

Again the answer is no. 

What, then, does the bill propose, and what is the intention and 
purpose of those who wrote it and sponsor it ? 
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The proponents and supporters of this bill know what they want. 
They want prohibition ; nothing less will satisfy their inordinate desire 
to regulate the lives of other people. And since they cannot hope, at 
this time, to obtain a Federal ban on the manufacture and sale of 

alcoholic beverages, they are pressing as close to prohibition as they 
can by dem: anding that all advertising of these beverages be forbidden 
in interstate commerce. 

This is a radical interference with the rights of our citizens who use 
alcoholic beverages in omerenes, They are entitled to hear and 
judge the claims made by those who make and sell these beverages 
as to their qualities, their taste, their age, their price. 

If sales of a certain beer, wine, or whisky increase, consumers are 
entitled to hear about it, and draw their own conclusions. They can 
get this information only through advertising. In exactly the same 
way the consumer is able to make his choice of numberless products 
offered for sale to the American people, from safety pins to cemetery 
lots. 

Those who clamor for a flat Federal prohibition of all advertising 
of alcoholic beverages in interstate commerce claim that national 
advertising of these beverages is undermining the morals of American 
youth. It is a statement easily made, but proof of this juvenile cor- 
ruption is hard to find. Young people learn to drink by example 
rather than by advertising precept. Sometimes it seems, indeed, that 
they are almost immune to advertising, case-hardened by hear ing and 
seeing too much of it. 

sut there is a deeper and more important issue involved than these 
prohibitionists ever dream of, or are willing to admit. I refer to the 
freedom of the members of an American family to make their own 
decisions as to what they eat, wear, drive, smoke, and drink, without 
paternalistic interference by the Federal Government. 

[f advertisers of alcoholic beverages, or of any other product, offend 
the sensibilities or convictions of the family the remedy lies within 
reach of the family. Those offended are free not to look, or not to 
listen, and not to buy. 

The right to look or listen, or not to look or listen, is essentially the 
same as the right to freedom of speech guaranteed by the Constitution. 
There can be no real freedom of speech in a land where the listener is 
not free to move on to the next soap box or street corner. Freedom 
of the press similarly implies that the reader is free to turn the page, 
or to change magazines or newspapers. 

The young people of this country will grow up in a different and 
dangerous environment if any product widely used by the American 
people i is denied the right to advertise. The prohibition of free speech 
and free choice concerning one product implies the possibility of fur- 
ther prohibitions. And when the State claims the right to decide what 
the people may or may not read or hear, totalitarianism is just around 
the corner. : 

The proper function of government in the field of advertising is to 
insist that advertisers tell the truth. The liquor laws adequ: tely pro- 
tect the public already against false and misleading statements in the 
advertising of alcoholic beverages. They do not attempt to define or 
determine what is in good taste. 

This remains a matter of the individual’s reaction to advertising. 
This reaction is a powerful force and influence upon advertisers. Any 
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advertising which offends a majority of those who hear or read it soon 
defeats its own purpose. The audience turns away, as it walks out on 
an offensive show or turns off an annoying commercial on radio or tele- 
vision. The customer who is offended by the plug refuses to buy the 
product. 

Advertising agencies, broadcasters and the television and radio sys- 
tems are supersensitive to this reaction. 

Mr. L’Hevurevux. You do not really mean that people who hear an 
offensive advertisement necessarily turn off their dial? I know, as 
Fred Othman said the other day in his column, it is a little annoying at 
times when you would like to hear more about the boxer’s records to 
have a plug about a beer, even though personally I have no objection 
to the beer advertisement, but I do have an objection to its being placed 
in that spot during that 1 minute when I want to hear about the 
boxer’s qualifications. But I do not turn off the dial at that point. 

There are many people who do, and as I said before, when another 
witness was testifying, who do have moral and religious inhibitions 
against drinking and feel that that is an incitement to sin. 

I am venturing my own opinion and not expressing an opinion for 
the committee, but I do feel that some more discretion could be shown 
in not offending that large body of people who have religious, moral 
inhibitions against listening to such commercials. 

Mr. Cuitps. I feel that if any compromise or change is to come about 
in that matter it should be done by those who are selling the product. 
After all, self-interest is a very important thing. 

Mr. L’Hevurevx. Many people would agree with you on that state- 
ment. On the other hand, you do realize that some discretion, some 
more discretion or a greater amount of discretion could be used in not 
shocking some people who object to some of the abuses pointed out in 
this hearing. I think the generality of Americans, and I did say be- 
fore that I am convined that many proponents of this bill are fair- 
minded and it seems to me that they would like to see the industry 
police itself so that they would not have to go to the extent of asking 
Congress for this legislation. 

Scientifically we cannot establish whether it does or doesn’t, but they 
are entitled to their opinion that it might be harmful to the children, 
and I am saying this for what it is worth as my personal opinion, that 
I think the industry could do a lot toward preventing this type of 
legislation from coming about by using a little more restraint and 
self-restraint and moderation in the type of advertising which they 
put on television and radio particularly. 

Mr. Cuirps. I am a father of six children and I would not be in 
favor of anything that would be undermining the morals of these 
children, but to me this advertising is not offensive except, of course, 
many commercials are offensive when they interfere with the boxing 
program and dramatic scenes, and so forth. But I believe the people 
who are in the liquor business, and I am not one of the ones who see 
the place for compromise if there is going to be any compromise in 
this matter. I will say that what is strange to me, because I think this 
is my fourth appearance at this hearing against this type of legisla- 
tion, that with one exception and I think it was the farm agency whose 
right was challenged by some of the farmers, the only people who 
have brought this bill up are men and women who believe that. alco- 
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hol is probably the greatest curse that humanity knows. They are 
people who put that above every other sin in the Decalog. They really 
believe it, and I think that they are the people who are behind this. 

I have often wondered why they didn’t bring in some person who 
uses alcohol in moderation and who objects to some of the type of ad- 
versiting, but that is not the type of person I have heard in favor 
of the bills. 

Mr. L’Hnureux. You say it is up to these advertisers and up to he 
brewing industry to determine this. It is under present law. 

Mr. Cuitps. That is right. 

Mr. L’Hervurevx. On the other hand, the appeals that are made to 
Congress, are to this effect: “We think advertisers are abusing their 
power and therefore we think that the Congress should lay down the 
standard by which they live.’ 

Many people do not like to see Congress interfering with private 
enterprise and, as I have stated several times before this morning, I 
am convinced that many fair-minded people among the proponents of 
this bill prefer not to have Congress interfere, but they feel it is a 
necessity and that is aie I say to you, as my own personal opinion 
for what it is worth, I think that if advertisers look through these 
hearings and find out the type of abuse complained of primarily and 
remove the abuses, you will no longer have this issue. I believe that 
if legislation of this kind is asked for and discretion has been exer- 
cised by the industry, the issue will resolve itself to a simple question 
of whether you can advertise a legal product. As far as my personal 
opinion is concerned, I would like to see the industry take care of the 
problem itself, take care of the problem in such a way that only ex- 
tremists could complain of the advertisements. Then you would have 
a situation where legislation of this kind would not keep recurring on 
the Hill or appeals for legislation of this kind would not keep recur- 
ring. 

Mr. Cumps. I respect your position but I on the other hand am ap- 
pearing for what I think are the great mass of the citizens of the 
United States. In other words, you have a responsibility I do not 
have. 

In the long run advertising stays within the bounds of decency and 
propriety because it pays. 

The awareness of public opinion by advertisers is illustrated force- 
fully by the fact that distillers, by common consent, do not advertise by 
radio or television. This does not mean or imply that they are 
ashamed of their product, and they would certainly be among the 
first to fight back against Federal prohibition of such advertising. 

Those who advocate this bill seem to have one-track or single-pur- 
pose minds in respect to advertising. Otherwise they might realize 
that advertisers of alcoholic beverages show remarkable restraint in 
proclaiming their wares, compared to the exuberance and extrava- 
gance of many other advertisers. 

In contrast to the public pleading on behalf of cigarettes, perfumes, 
cosmetics, patent medicines and even safety razors, the advertising of 
alcoholic beverages seems tame and timid. 

But the prohibitionists pay no respect to this evidence of good in- 
tentions. It is sufficient to the ardent dry that he believes liquor is 
evil and the use of it wicked. The prohibitionist’s reaction to any 
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difference of opinion on the subject is to shout “off with their heads” 
like the irascible Red Queen in Alice in Wonderland. 

Other witnesses will doubtless discuss the grave constitutional ques- 
tions involved in this bill. In passing, I submit that the general effect 
of the 21st amendment was to restore to the several States the power 
to control the use of liquor within their own borders. 

The States have their own laws regarding the advertising of alco- 
holic beverages, and these laws differ, as to the opinions of their citi- 
zens on the place of alcoholic beverages in society. It would seem that 
the power of Congress to regulate advertising of alcoholic beverages 
in interstate commerce is limited to that exercised in the case of any 
other product in interstate commerce. It may forbid advertising 
which is false or misleading. 

The 21st amendment expressly prohibits the transportation or im- 
portation into any State for delivery or use therein of intoxicating 
liquors in violation of the laws thereof. The proponents of this bill 
would have a hard time convincing the courts that this power implies 
the power to prohibit the interstate advertising of products the use 
of which is permitted by every State except Oklahoma and Mississippi. 

I cannot conclude my testimony without comment on the encour- 
aging signs of improvement in the handling of the problems involved 
in the use of beverage alcohol. Since repeal of the 18th amendment 
constructive progress has been made in the formulation of sound laws 
and in the development of effective enforcement procedures. What is 
more important, there has been a scientific study of the place of alcohol 
in society. There has been dramatic progress in the care and cure of 
chronic alcoholism. 

More and more our people, including our children and young peo- 
ple, have a new look on alcoholic beverages. This approach is realistic. 
Alcohol is seen as one of the many products that people may use, if 
they care to do so, or may abstain from using. Right here and now I 
think one thing has come about which is good, that our children are 
not brought up in the philosophy that in order to be a man you must 
drink. You are left to the freedom of drinking or not drinking. 

The dangers of excessive drinking are pointed out in a factual man- 
ner that is far more forceful than the emotional appeals and self- 
defeating exaggeration of the past. 

The requirements of American industry and the standards of the 
American home also frown on the abuses that constitute the real liquor 
problem, and can correct them more effectively than any ban on 
advertising. 

I submit that the bill now before your committee should be seen 
for what it is, a measure not of regulation, but of prohibition. It is 
sponsored only by a minority of our citizens who believe that the liquor 
problem can be solved in no way except return of national prohibi- 
tion, rather than by a scientific and realistic study of aleohol which 
creates an informed public opinion. 

This is my fourth appearance before a committee of Congress in 
opposition to bills to prohibit all advertising of alcoholic beverages in 
interstate commerce. As on previous occasions I shall conclude with 
a verse which may lighten the serious tone of this testimony. 
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No artful pleadings can disguise 

The changeless purpose of the Drys 
To pave the way for Prohibition 

By process of prolonged attrition; 

In time of war they vainly sought 

To keep good cheer from men who fought; 
And now, though liquor can be sold, 
‘They say its story shan’t be told; 

Its merchants must not give advice 
On taste, or quality or price. 

But millions who enjoy the cheer 

Of legal whisky, wine or beer, 

Say, “Let this silly statute die, 

Or we will know the reason why !” 

[t must go back, you will agree, 

By your committee’s wise decree, 

To the dry earth from whence it sprung 
Unwept, unhonored and unsung. 


Mr. L’Hevrevx. There are various things that are apt to influence 
youth, there are some counterbalancing factors which I have not heard 
discussed here. I think the program w vhich I often watch and which is 
known as the Hopalong Cassidy program—and most of these cowboy 
pictures, if not all of them do likewise—makes it a policy of having 
the hero drink no alcoholic liquor. You see a barroom scene with 
the “bad men” whom the children have already identified as the “bad 
men” and who are in their disfavor. These “bad men” go to the bar 
and ask for alcoholic liquor and the hero asks for water or ginger ale, 
and actually that is a counterbalancing factor to other advertisements 
for the children, and children are convinced in their own minds that 
that is right, that real men do not drink. 

Some of us grown-ups might disagree with that conclusion, but 
actually I find that this type of treatment of liquor on children’s pro- 
grams has a greater effect upon children’s minds than when in advert- 
ising skits adults come in with a glass of beer and the grown-ups are 
drinking. I am convinced from observing my children that the Hopa- 
long Cassidy type of philosophy of life is a great counterbalancing in- 
fluence and that children pay greater heed to that than they do to ap- 
peals to quench your thirst with beer. 

Mr. Cuitps. I think that is a wise observation. Everyone today is 
encouraging young people not to drink during athletic programs and 
that sort of thing. It is much more effective than when I was a boy. 
It is my opinion that there are real men who drink and real men who 
do not drink. 

At the last hearings in May there was a very fine young man, a 
Methodist minister who came in and made the plea for the passage of 
this bill. I thought to myself what a magnificant young man. 

On the other hand, you can take people who fought in Korea who 
are just as fine specimens of young men who do not drink and some who 
do drink, and I believe that some saints drink and some saints don’t 
drink. 

Mr. L’Hevrevx. And the same observation pertains to smoking, too. 

Mr. Cuitps. It certainly does. 

Mr. L’Hevrevx. You have a lesser number of people than those who 
object to alcoholic liquor, but you still have a large number of people 
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who object to smoking and particularly with respect to recent dis- 
coveries or allegations of discoveries that smoking might have a definite 
effect upon lung cancer. 

In connection with that, some people think that all smoking should 
be prohibited, although there is no one who has advanced the extreme 
theory that even if smokers do not inhale that it might affect their 
lungs, but you do have a large number of people who have been ob- 
jecting to smoking and who find an increased reason now, or better 
reasons upon which to predicate that opposition, and they also have 
new converts to the idea that people should not smoke because of the 
stories in the newspapers about the possible relationship with lung 
cancer. 

I have no doubt that in time serious efforts will be made to try to 
prohibit either the use of tobacco or the advertising of tobacco. 

Again we will have the same question whether it is a matter that the 
Congress should interfere with or whether it should be left to the usual 
good judgment of the American people as a whole. 

Mr. Curtps. I do not believe I will be in on that fight, but my heart 
will be with those who will say let the people solve their own problems. 

M.r L’Hevrevx. Thank you, sir. 

Mr. Cumips. Thank you, 

Mr. L’Hevrevx. I will go back to the regular order of witnesses. 

Is there anyone here who has to catch a train or a plane? 

Is Mr. Gilbert H. Weil from the Association of National Advertisers 
of New York, N. Y., here? No. His statement will be entered in the 
record at this point. 


STATEMENT OF GILBERT H. WeEtL OF Forest Hitis, N. Y., GENERAL COUNSEL 
TO THE ASSOCIATION OF NATIONAL ADVERTISERS, INC. 


INTRODUCTORY 


This statement is made on behalf of the Association of National Advertisers in 
opposition to S. 3294. 

The association takes no position either for or against the sale of alcoholic 
beverages as such. 

Its opposition to the bill is based upon the fundamental principle that honest 
and proper advertising of a lawful commodity should not and cannot be sub- 
jected to censorial blackout. The association’s opposition to legislation of that 
type would be just as vigorous if tobacco, pharmaceuticals, or automobiles were 
involved instead of alcoholic beverages. 

The association is a nonprofit membership corporation of the State of New 
York, with more than 465 member companies, representing a full cross section 
of American industry, whose common interest is the promotion through advertis- 
ing of the sale and distribution of manufactured goods and services in interstate 
and foreign commerce. Its members include 17 distilleries, 10 brewing companies 
and 3 vintners. Thus only 7 percent of its membership is directly concerned with 
alcoholic beverages as such. If the association had no such members, its oppo- 
sition to 8. 3294 would be just as intense. 

To the extent that S. 3294 is based upon a feeling that sale or consumption 
of alcoholic beverages is against the national public policy, it is counter to and 
in derogation of the national will as expressed in the Federal constitution. 

When the people of the United States enacted the 21st amendment, they 
expressed as their will that, insofar as the Federal establishment is concerned, 
there is no public policy against the sale or consumption of alcoholic beverages. 

Stated in the form of a constitutional amendment, that mandate is superior 
to other forms of governmental decree. The right of Congress to undermine 
it is dubious. The moral obligation of Congress not to do so is clear. 

The ability (and hence, for practical purposes, the right) to sell alcoholic 
beverages in interstate commerce is closely allied to use of advertising. To say 
that a manufacturer has the right to sell a product but may not advertise it is, 








290) LIQUOR ADVERTISING 


in a realistic sense, a revocation of his supposed right. The right to sell is 
rendered illusory if the means by which sales can be made are forbidden. 

A proposal that Congress ban liquor salesmen from traveling from one State 
to another, or from using interstate telephone lines to solicit orders, would be 
looked upon as an absurdity. Yet advertising is but another method of selling or 
soliciting orders. Personally transmitted or mechanically transmitted sales 
messages and solicitations are but different versions of the same tool, used 
toward the same objective. 

As late as April 5 of this year, the Supreme Court of the United States recog- 
nized this economic fact of life in the following language: 

“Modern competition for business finds advertising one of the most usual and 
useful of weapons. We cannot believe that the incidental powers granted to 
national banks should be construed so narrowly as to preclude the use of adver- 
tising in any branch of their authorized business. It would require some affirma- 
tive indication to justify an interpretation that would permit a national bank to 
engage in a business but give no right to let the public know about it.” (The 
Franklin National Bank of Franklin Square v. The People of the State of New 
} ork.) 

It is a mockery to sanction the result, but forbid the means of accomplishing it. 

In United States v. Chambers, 291 U. S. 217 (1934), the Supreme Court said, 
nt page 222 

“Upon the ratification of the 21st amendment, the 18th amendment at once 
became inoperative. Neither the Congress nor the courts could give it continued 
vitality.” 

What cannot be done directly should certainly not be attempted by indirection. 

In addition to the doubtful constitutionality of legislation which would defeat 
the intendment of the 21st amendment, there is the fundamental vulnerability 
which attaches to a statute that would prohibit the conduct of a lawful business 
in a proper manner, 

In the reading of any legal authorities cited by the proponents of S. 3294, it is 
essential to keep in mind the pivotal difference between regulation and prohibi- 
tion. The Constitution vests Congress with power to regulate commerce. It 
does not read “to prohibit commerce.” The difference is vital. While the authori- 
ties cited by the proponents do support the regulatory power, none of them 
empowers Congress to prohibit an entire industrial activity in interstate com 
merce, as S, 3294 would do. 

Even in the case of regulation, unless some overriding consideration of public 
welfare confers a police power to impose a restriction, it will constitute a fatal 
violation of the due-process clause of the Constitution. 

No such claim of police power can validly be made for S. 3294. If there is 
no public interest against the sale of alcoholic beverages in interstate commerce, 
there can be none against advertising them in such commerce, for proper adver- 
tising as such, can work no harm. 

It is in this vital respect that S. 3294 differs from statutes which prohibit 
advertising of lotteries, obscenities, or deceptions. All of them are unlawful in 
and of themselves. Alcoholic beverages are not. There is no constitutional 
amendment conferring a lawful status upon lotteries. By what rationalization 
can the advertising be deemed evil where the product itself is not? 

S. 3294 is not necessary for the protection of dry States. 

There can be no justification for enacting S. 8294 in so far as nonprohibition 
States are concerned, unless one would involve the Federal Government as an 
intermeddler in the internal affairs of those States, or seek indirectly to defeat 
the declared Federal policy toward alcoholic beverages as expressed in the 21st 
amendment, 

Since S. 3294 is not consistent with the constitutionally declared Federal 
public policy, and would be an unwarranted interference by the Federal Gov- 
ernment in a program to override the internal policies of the non prohibition 
States, there remains only the question of whether it is justifiable as a Federal 
aid to the dry States in the fulfillment of their internally established policies 
toward alcoholic beverages. 

Even if interstate channels of advertising—such as newspapers, magazines, 
radio or television—should carry advertising for alcoholic beverages into juris- 
dictions which prohibit their sale or use, no harm would be done to the inhabit- 
ants of those areas. 

The evil against which their States seek to protect them consists of drinking 
alcoholic beverages, not of reading or hearing about them. No one has yet 
suffered any of the iniquities which the prohibitionists so graphically attribute 
to the demon rum from simply reading about it. He must first drink it; and 
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if the laws of his State make it impossible for him to obtain it that is an end 
to the matter, regardless of what advertisements he may see or hear. 

If liquor remains obtainable within a dry State despite its laws, such avail- 
ability will not be lessened by raiding advertising space. Ample bootleg liquor 
flowed under the Volstead Act without a single inch of national advertising. 

What little additional protection if any might be provided by insulating the 
public of dry States from mere advertisements for alcoholic beverages is cer- 
tainly not worth the heavy penalties which other lawful interstate commerce 
would have to pay if S. 3294 should become the law (infra, 7, et seq.). 

Moreover, it is inconsistent with American repugnance against the thought- 
control measures of a police state for our national legislature to bow to the 
doctrine that citizens must be protected against hearing or seeing messages 
which the legislators think may be bad for them. 

In Thomas vy. Collins, 323 U. S. 516, the Supreme Court of the United States 
wrote: 

“The rights of free speech and a free press are not confined to any field of 
human interest. 

“The idea is not sound therefore that the Ist amendment safeguards are 
wholly inapplicable to business or economic activity * * *” 

It is thus apparent that the instinctual reaction against blanket and arbitrary 
censorship of honest advertising is reinforced by grave doubts as to its con- 
stitutional validity. 

Insofar as the dry States are concerned, the only substantial service which 
the bill could render would be to prevent exposure of its citizens to influences 
which might render them unhappy with the existent laws of their State and 
lead them to demand a change. Such a purpose is redolent with all that is 
unholy in the police state. 

So slight are the potential legitimate benefits of S. 3294 to dry States, that 
one may speculate as to the real purpose of its proponents. Are they really 
concerned over aiding such States? Or are they not more deeply engaged in 
balking the internal policy of the nonprohibition States? If they advocate §S. 
3294 to cut down upon liquor consumption in the latter jurisdictions (there 
should be none to reduce in the dry States), they betray their true objective; 
and since it is one that involves the internal policy of the States, they should 
address themselves there. They should not seek to make this Congress their 
catspaw in local controversies. 

The meager benefits—if any—which 8. 3294 might produce for dry states 
would be purchased at the expense of disproportionate penalties upon lawful 
commerce and upon newspapers, magazines and radio and television broad- 
casters. 

If the high legislative function is fulfilled of weighing anticipated benefits 
of a bill against the detriments which may be expected to come from it, the 
scales must be seen to dip drastically against S. 3294. 

We have shown above that little practical benefit of a valid nature can be 
expected from it. On the other hand, a great deal of harm to legitimate enter- 
prises is virtually inevitable. 

In the first place, the liquor industry itself must suffer unfairly in its lawful 
commerce. In the words of the Supreme Court (supra, p. 3), it would have the 
right “to engage in a business but * * * no right to let the public know about it.” 
The practical economic consequence of that needs no amplification. 

Moreover, 8S. 3294 would ride roughshod over the rights of those States which 
permit the sale of alcoholic beverages. 

There are many reasons why such States may wish their citizens to have 
the benefit of national advertising. It certainly is a potent force against traffic 
in bootleg liquors, and a strong stimulus toward high quality in the advertised 
brands. A manufacturer who invests in advertising must be motivated by a 
desire to enhance the good will of his product. To consolidate and preserve 
his accomplishments in that direction he must avoid disappointing his purchasers 
with inferior quality in his products. 

But S. 3294 would say to the nonprohibition States: “Even though you want 
the quality assurance, and protection against inferior and bootleg products, that 
national advertising offers, the Federal Government will not permit you to 
have it.” 

The warning implicit in the following language of the Supreme Court rumbles 
ominously : 

“We do not have here a case in which the Sherman Act is applied to defeat the 
policy of the State. That would raise questions of moment which need not be 
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decided until they are presented.” United States v. Frankfort Distilleries (32 
U. S. 292, 299 (1944) ). 

Insofar as alcoholic beverages are concerned, the policy of the States has been 
made supreme by the 21st amendment. 

Of even greater public concern is the loss of legitimate revenue which would 
be occasioned to our major media of news and intelligence communication. 

Three fundamental facts are inescapable : 

1. Newspapers, magazines, radio, and television stations perform an indis- 
pensable service in our way of life. They are the essential arteries of news and 
information which enable the citizenry to participate intelligently in the conduct 
of community and national affairs, and the Government to serve the public 
effectively 

2. These media are largely dependent for their existence upon legitimate 
advertising revenue. 

3. The legitimate advertising of alcoholic beverages is a substantial factor in 
such revenue. 

Over and above the foregoing economic considerations, there is a further 
danger of principle. So far as we are aware, no law of the United States has 
prohibited absolutely the advertising of a commodity which might be lawfully 
produced and lawfully sold, with the one exception of narcotic drugs, which 
are regulated by international convention to which the United States is a party. 
It is the appearance of this theory in a bill of the Federal legislature which gives 
us great concern, for if such legislation is a proper exercise of congressional power, 
it could thereafter be extended by similar argument to all tobacco advertising, 
to all drug advertising, and possibly to a host of other commodities. Certainly 
there are people in the United States who feel just as strongly as to the deleteri- 
ous effects of tobacco as they do about the use of alcoholic beverages, and some 
people even think tobacco is worse. By similar token, there are many people 
who feel that drug products are unnecessary, among them being great religious 
sects, certain types of doctors, and others. It can be no secret to this committee 
that a great many physicians disapprove heartily of the idea of any self-medica- 
tion whatsoever, no matter how minor the ailment might be. If Congress can 
validly pass legislation of the type now before it, the time may not be far distant 
when groups representing other minority segments of opinion will be pressing 
for new laws to extend the principle embodied in 8S. 3294. These are the sorts 
of considerations which give manufacturers cause for concern, especially at this 
time when business stands on the threshold of uncertainty. Advertising plays 
an important role in this question for today as never before it is the lifeblood 
of American commerce. 

Publishers, too, must feel grave concern, for this bill would say to them that 
the circulation of public news is dependent upon the question of whether a par- 
ticular commodity, lawful in itself, is or is not advertised on the inner pages of 
a newspaper. A publisher might well shiver in his boots at the implications 
of such a policy, for he could say to himself that if the Congress were able to 
cut off his revenue from advertising lawful commodities it could put him out 
of business. 

The bill discriminates unfairly as between different publishers with no justi- 
fication in any corresponding public benefit. 

The bill discriminates unjustly against those media of advertising which 
transcend State lines, without serving any useful purpose. Some newspapers 
may remain entirely in intrastate commerce. All outdoor advertising is local 
in its nature. There cannot conceivably be any public welfare that is advanced 
by taking business from media owner A because he happens to be in interstate 
commerce and giving it to media owner B whose circulation is confined to the 
limits of a single State. 

Do considerations of the youthful population of the United States affect the 
validity of the foregoing points? 

I am not ready to admit that the national advertising does hurt children or 
adolescents. Neither am I here to argue that it does not. 

That is a question of fact which you have to decide. As I stated at the 
outset, the Association of National Advertisers is here solely on the principle 
that there is nothing evil in national advertising itself as would justify making 
it illegal when the very product which it advertises is a lawful one. 

But the validity of that broad principle must be tested against a postulated 
situation which, as I say, may or may not be the true situation—I do not attempt 
to pass judgment upon that) in which the sale of a commodity may be lawful 











LIQUOR ADVERTISING 293 


because adults are considered capable of taking care of themselves in connec- 
tion with it, but advertising of the product is attacked because it is thought 
to encourage too early or too ready a use of the product by adolescents, 

That, I believe, fairly states the proponent’s point in this connection. And it 
is a strong one, worthy of the most mature and responsible consideration. 

It brings us to a point not unfamiliar to you gentlemen ; a point where different 
interests, each of them valid in its own right, each of them substantially meri- 
torious to the national community, come into apparent irreconcilability with 
each other. Each has its legitimately desirable aspects for the citzens of our 
country ; yet they cannot both exist at the same time. 

If it were not for such situations, you legislators would not have to be as wise 
as you are. 

The answer in such situations is, I am sure you would tell me, that the con- 
flicting interests (if there is indeed no way to reconcile them) must be weighed 
against each other, to determine which embodies the greater overall, long-term 
good for our Nation as a whole. The loser must—however regretfully, or even 
painfully—be abandoned. 

Is that not what must be done here? Must you not weigh the disadvantages 
of a blanket prohibition against advertising a lawful product, against the dis- 
advantages of permitting such advertising to continue? 

Let me put that another way. 

If a blanket prohibition of all national liquor advertising would produce the 
slightest good for adolescents, and would do no harm whatever in any other way, 
of course we'd be for it. 

If such a prohibition did a slight amount of good for adolescents, but a great 
deal of harm to other legitimate interests of our community—and I am not 
talking about profit-making as such an interest at the moment, or, the oppor- 
tunity of wage earners to make a living—then we'd be against it. 

In between those two extremes our measuring instruments may have to be 
more delicate; but the nature of the final tally we are searching for remains 
the same. 

Let me give you an example. 

Newspapers are daily filled with stories of unethical, immoral, and criminal 
activities. Can there by any argument over the fact that this is a harmful in- 
tellectual environment for children and adolescents? 

Suppose there were no first amendment, so that a constitutional question was 
not involved, would you as a matter of national policy abolish newspapers, or 
prohibit them from publishing anything other than innocuous tales of exemplary 
conduct? 

I think not. 

Why not? 

For a number of reasons, all of which are applicable to the pending problem. 

First and foremost because it would do more harm than good. More basically, 
however, I believe you would come to the realization that our life and society is 
an adult one. It is not the normal function of our adult community to reduce 
itself to the infantile. Rather it is the function of the children, with proper 
parental and educational guidance, to grow into adulthood. And the best way to 
help them do that, as we have found increasingly in every field, is not to keep them 
in blissful ignorance of the facts of adult life until they suddenly run into them 
unprepared and defenseless. If crime and immorality are a part of life, it does 
no good to bring up a child in the mistaken belief that that is not so. Teach him, 
rather, what to expect, how to meet it, and how to conduct himself in the face of 
its existence. 

Similarly with liquor. As long as it is going to be sold, someday the growing 
child is going to run up against it; and how he conducts himself with regard to it 
is then going to depend entirely upon the family upbringing and education which 
he has had, and his own inherent character. Advertising can have little, if any- 
thing, to do with this. 

There was no liquor advertising during the time of prohibition. Yet, never 
before or after has the excessive drinking of liquor stood so high in the list of 
qualifications for eligibility in the esteemed company of “flaming youth.” 

It is the allure of the forbidden, the demonstration of independence and disre- 
gard for convention, that is seductive during certain phases of the human process 
of growing up. 

When liquor is advertised as a normal, conventional, and prosaic part of every- 
day life, the tendency is to dampen rather than to enhance its attractions in the 
forbidden-fruit class. 
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If collage students, as we were told by a most attractive youngster last Friday, 
make liquor drinking a criterion of “being a man,” so to speak, that is something 
which they introduce into their own environment, and have done so ever since I 
can remeniber. Never more so than during the advertising blackout of prohibi- 
tion. 

I have seen nothing in liquor, wine, or beer advertising that encourages any 
such viewpoint. To me it seems these products have been advertised in no mark- 
edly different fashion from foods, coffee, or soft beverages, except that they avoid 
anything that would especially appeal to children or adolescents. 

To the extent that adolescents would be inclined to use liquor anyway, national 
advertising will help channel] their demand toward products manufactured under 
proper conditions and by reputable producers. At least they will not have to face 
the hazards of bathtub gin or other native varieties of jungle juice. 

There are many aspects of adult life to which children are constantly exposed, 
and in which they should not indulge. That is part of their life as children. 
They are used to it They accept it. It imposes no great strain upon them. 
Liquor—and certainly liquor advertising, doesn’t face them with any unusual or 
overwhelming problem in that regard. 

Let’s get back to principle: Is it that aspects of adult life in which children 
should not participate are to be barred from advertising so that they shall not be 
tempted? If you embrace that as a principle, would you forbid automobile adver- 
tising because children should not be tempted to drive a car before legal age? 

Would you prohibit tobacco and coffee advertising because children should 
not use them at too tender an age? 

Would you prohibit cosmetic, fashion, and other advertising which is designed 
to make females more desirable, because it is dangerous for girls to make 
themselves desirable at too early an age? 

Would you prohibit drug advertising, because children should not undertake 
to medicate themselves? (Some people believe that even adults should not 
have this privilege. ) 

There is absolutely no difference in principle between these fields for the 
intervention of a paternalistic government, and the field of liquor advertising. 

It is simply a question of how little confidence the Government has in the 
ability of the American family to raise its own children in its own way to face 
the realities of adult life. 

Given the fact that liquor, as a lawful product, is itself a part of a child’s 
environment: in stores; in restaurants; in hotels; possibly in his own home, 
or that of others whom he visits; on trains; in literature; in moving pictures; 
in local advertising ; in newspapers (other than advertisement) ; in conversation. 

And, given the further fact that the child’s attitude and conduct toward liquor 
as he grows older are going to depend much more upon his home training con- 
cerning it than anything else— 

Does this committee really believe that the single factor of national adver- 
tising has so great an independent impact upon children that the right of manu- 
facturers to advertise their lawful products in a proper manner should be 
taken away from them; and that the freedom of the public press should be 
threatened? 

If the Government employs a principle that could, if carried much further, 
deprive the press of the economic essentials for its existence, it must raise a 
chill of terror at the shape of things that could come. The principle that adver- 
tising may be prohibited, even for perfectly lawful products, is just such a one 
as can, by gradual extension from product to product—each bolstered and made 
easier by the precedents of the past—develop, whether intentionally or not, into 
an economic strangulation of the national press, as devastating as any direct 
governmental edict of censorship. 

I submit to you, gentlemen, there’s no need to throw out the baby with the 
bath. 

SUMMARY 


1. When the people of the United States enacted the 21st amendment they ex- 
pressed their will that, inasfar as the Federal establishment is concerned, there 
should be no public policy against the sale or consumption of alcoholic beverages. 
To say, as S. 3294 does, that a manufacturer has the right to sell alcoholic 
beverages, but may not advertise them is—in a realistic sense—a revocation of 
his right. The bill thus represents an unwarranted Federal meddling in the 
affairs of individual States counter to the clear intent of the 21st amendment. 

2. Since S. 3294 is not consistent with constitutionally declared Federal pol- 
icy and if enacted would certainly represent unwanted interference with the 
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internal policies of the nonprohibition States, the only further question con- 
cerns its justification as a Federal aid to the dry States. However, the harm- 
ful consequences these States seek to guard against are those which may arise 
from drinking alcoholic beverages—not from reading or hearing about them. 
A ban on reading or listening is dangerously close to the thought-control meas- 
ures of police states which are so repugnant to Americans. 

3. S. 3294 discriminates against advertising media in interstate commerce 
and favors those media which happen to be exclusively in intrastate commerce. 

4. With the exception of narcotic drugs which are regulated by international 
convention, no law of the United States prohibits absolutely the advertising of 
a commodity which may be lawfully produced and lawfully sold. S. 3294 at- 
tempts to violate the sound principle embodied in this fact and would open the 
door to attempts by other minority groups to ban the advertising of commodities 
they do not favor. 

5. Finally in contrast to the insignificant benefits, if any, the bill would have 
for dry States: (a) it conflicts with the basic spirit and intendment of the 21st 
amendment, (b) it treads dangerously upon the due process clause of the Fed- 
eral Constitution, (c) it encroaches upon freedom of the press and of speech, 
(d) it arbitrarily imposes onerous burdens upon lawful interstate commerce— 
all out of proportion to any good that it could possibly do, (e) it arbitrarily 
imposes onerous burdens upon the major media for communicating news and 
intelligence, which are of vital importance to our way of life. Such legislation 
would be unconstitutional at worst, and unwise at best. 


Is Mr. Clarence L, Chapin, president of Repeal Associates, Inc., 


here ? 


STATEMENT OF CLARENCE L, CHAPIN, PRESIDENT, REPEAL 
ASSOCIATES, INC. 


Mr. Cuapin. Mr. Chairman and members of the subcommittee: 

My name is Clarence L. Chapin. I am president of Repeal Asso- 
ciates, Inc., a membership, nonprofit organization, composed of citizens 
who are in favor of controlled manufacture and sale of alcoholic bever- 
ages, and opposed to prohibition in whatever form, whether local, 
statewise or nationwide, or camouflaged as a prohibition of the ad- 
vertising of such beverages. 

In the membership of this organization are citizens of every State 
in the Nation who were members of the Association Against the Pro- 
hibition Amendment—of which Repeal Associates is the succes- 
sor—and who participated in the movement which brought about re- 
peal of the prohibition amendment in 1933. 

To clarify the position which my organization, and I as its president, 
take in opposition to this and all other antiadvertising bills, because 
of their being in fact prohibition bills, let me say this: In the several 
hearings which have been held over the past 8 years on antiadvertising 
bills pending i in the Senate, some proponents of such measures have 
disclaimed any intent to impose a prohibition law, but have insisted 
that they seek only to “protect the homes and the children in them from 

in insolent intruder proclaiming untruths in the living rooms of mil- 
lows of homes.” Similar denials have been heard from proponents 
during this present hearing. 

In this connection, I would refer you to the report of the hearings 
en) e the Senate Committee on Interstate and Foreign Commerce on 

5. 265, held May 12 and 13, 1947. S. 265 was known as the Capper bill, 
with which the present subject of these hearings, S. 3297, is practically 
identical, 
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On page 5 of the printed report of the May 12, 1947, hearing, in the 
testimony given by the late Senator Capper, the author of 8S. 265, he 
said: 

Mr. Chairman, the support for this legislation is not confined to those of us who 
are known as drys and who also believe in prohibition of the liquor traffic to the 
extent possible. 

And I might interject here that Senator Capper was the father - 
antiprohibition bills. His first one has been copied year after yea 
with hardly a change. 

Mr. L’Hevrevx. He is well known as the father of this bill, and as 
was said the other day by one or the other of the proponents, he will 
long be remembered as the father of this type of legislation. In fact, 
it is interesting to note that some people think that his influence still 
has something to do with the fact that the Senate restaurant here does 
not serve beer or wine, while beer at least is sold in the restaurant on 
the House side of the Capitol. Some attribute that to the late Senator 
Capper’s influence here in the Senate. 

Mr. Cuarprn. That might well be, sir. 

That testimony by the author of the original antiadvertising bill in- 
dicates clearly to me that he considered his bill to be prohibition to the 
extent possible at that time. 

I invite you to refer also to page 84 of that same printed report. 
On May 13, 1947, a statement was filed for the record of that hearing, 
by Dr. Clinton N. Howard, who was and is general superintendent of 
the International Reform Federation. I quote the third paragraph of 
that statement, and a part of the fourth paragraph: 

I wish to congratulate Senator Capper on its clarity and its brevity. Like 
the Lord’s Prayer, it goes straight to the mark, and no time need be lost in 
definitives, derivatives, or definitions. It requires only one reading to learn that 
it is a prohibition bill, pure and simple * * * It is prohibiton plus prohibition, 
plus prohibition. 

Now, do you want any further testimony as to the dry attitude to- 
ward this bill? It is prohibition. 

Now, Mr. Chairman and gentlemen of the subcommittee, I come to 
what I believe you will agree with me to be the most important con- 
sideration to have in mind when deciding what should be done re- 
garding the pending bill. That is, what are the wishes of the citizens 
of the United States as to the proposals made in the bill ? 

I believe that this committee and the Congress are anxious to do in 
this matter what may be determined to be the will of the Majority of 
our citizens. And here let me say that never in any previous hearing 
on any antiadvertising bill, nor yet in this present hearing, has any 
proponent presented evidence to show that a majority of the voters 
of the country would cast their ballots in favor of such a bill if given 
an opportunity to do so. 

A few thousand, or many thousands of signatures to petitions in 
favor of such a bill indicate only that an organized pressure campaign 
has been carried on to induce as many as possible to sign such peti- 
tions. If there were a valid reason for doing so, and the money to 
defray the expenses were provided, I could secure 100 signatures to 
petitions opposing this bill for every signature which has been filed on 
petitions supporting the bill. 

There is but one—and I think that is a convincing one—definite 
proof as to the wishes of a great majority of the people with regard 
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to prohibition. In 1933, for the first and only time, the people of 
the entire country cast their ballots on the question of prohibition. 
The vote was just under 3 to 1 against the continuance of national 
prohibition—73 per cent for repeal and 27 per cent opposed to repeal. 

Shortly after the national prohibition amendment was repealed, 

every State except two repealed its own prohibition laws, if any. 
And not one State has since that time chosen to reimpose statewide 
prohibition. We may, I think, accept that as at least a very strong 
indication, if not definite proof, that a considerable majority of our 
citizens are today opposed to prohibition, And equally, they are 
opposed to backdoor or piecemeal prohibition and would so alte “ate 
if a referendum were to be held as to an antiadvertising law. 

Further evidence relative to public sentiment regarding prohibition 
may be found in the records as to local prohibition through local- 
option elections. In all but 2 of the past 7 years, the results of all 
local-option elections showed an increase eac 7 year in the population 
living in areas in which the sale of distilled spirits is legal. The 
voters, as a whole, are not voting to ban the sale of distilled spirits 
when given an opportunity to do so. 

I will leave it to others who oppose this bill to present the argu- 
ment that it proposes an infringement of the right of freedom “of 
speech and freedom of the press which are guar anteed by the first 
amendment to our Constitution. They can also point to the facts as 
how this proposed law measures up under the due-process clause of 
the fifth amendment. 

I would say in this connection only this: In the statement of the 
purposes of the bill, the last four words are “and for other purposes.’ 
Consider that broad and indefinite outline of purpose, in connection 
with section 5, in which we read : 

No letter * * * containing any advertisement of alcoholic beverages shall 
be carried in the mails when addressed to any place in a State in which it is 
unlawful to advertise. 

Should this bill become a law, if my home State had a law against 
advertising alcoholic beverages, and I should travel to some other 
State and while there write home to my wife saying “I dropped in 
to chat with your sister and her husband last night, and had a pleasant 

visit over a delightful ‘Four Orchids’ highball,” I could be sentenced 
to a pay a fine of not less than $100, or to be imprisoned not less than 
6 months. 

I am not being an extremist in supposing the incident which I 
have just stated. No one imagined when national prohibition was 
submitted for adoption that it would mean that life imprisonment 
would be imposed as a penalty for selling a pint of gin. But in Michi- 
gan three persons were thrown into prison, there to remain the rest 
of their natural lives, because of sales of liquor involving only pennies. 
And one of those suffering that savage punishment was a mother of 
10 children. In Ohio, a woman who was convicted of a liquor law 
violation gave birth to a baby the day after her sentencing, and both 
of them were promptly bundled off to suffer mental and moral decay 
in a prison cell. 

These are only a few of the shocking examples which might be given 
showing the extremes which inevitably result from the fanaticism 
which is an inescapable concomitant of laws undertaking to regulate 
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the lives of the people as to their customs, their speech, and their 
pleasures. 

Totalitarian governments and their secret police could probably 
enforce an antiadvertising law. If our Government were to under- 
take to do so, it would mean the abandonment of our American way 
of life. 

In the days of national prohibition it was considered “smart” for 
boys of high-school age to have an assortment of cards of admission 
to speakeasies. We do not want to bring about a condition which will 
make it “smart” for a youth to have hidden in the woodshed, to be 
shown surreptitiously to his friends, a copy of Life which has been 
bootlegged to him from some State in which that publication, with its 
colored pages of whisky advertisements, can be legally printed and 
circulated. 

Freedom of speech and freedom of the press are a part—a very 
necessary part—of the American way of life. Let us preserve those 
priceless principles. 

Mr. L’Hevrevx. Mr. Chapin, if it will be helpful to your peace of 
mind, actually the bill would not prohibit your mentioning liquor in 
that letter, which you did when you said that you had a four-orchids 
highball. That is not an advertisement. 

Mr. Cuarrn. Itisif I say I drank a four-orchids highball. 

Mr. L’Hevrevux. It is still not an advertisement. As a legal mat- 

it would not violate the law, if this bill became law. 

Mr. Cuarry. It would not strain legislation any more than it was 
strained. 

Mr. L’Hevurevux. You would have to add that to the bill because as 
the bill is now written, I as a lawyer assure you, that it would not 
affect the situation you have described. 

Mr. Cuapin. The law has never, to my knowledge, defined what. is 
an advertisement and what is not an advertisement. 

Mr. L°>Heurevux. It has been defined in many statutes and no statute 
would encompass a private remark about liquor, to the effect that it 
was delightful, as an advertisement. An advertisement involves try- 
ing to sell a product or offering it for sale, which you would not be 
doing in that transaction. 

Mr. Carry. I say then I will write to my wife as I choose. 

I have an analysis of some of the testimony given by proponents of 
such bills in previous hearings and I would like to have that, if it ms Ly, 
be printed in the record of this hearing. This is a matter of 214 to 
23, pages. 

Mr. L’Hevrevx. Without objection it will be inserted in the record 
at this point. 

(Testimony by Proponents of Anti-Advertising Laws Dees not 
Conform to Facts, by Mr. C. L. Chapin, is as follows :) 


TESTIMONY BY PROPONENTS OF ANTI-ADVERTISING LAWS Dors Not CONFORM TO 
Facts—MEMORANDUM By C. L. CHAPIN, PRESIDENT OF REPEAL ASSOCIATES, INC., 
Wasnineaton, D.C. 


Through the years since the first congressional hearing was held on an anti- 
advertising bill, the proponents of such legislation have built up a pattern of tes- 
timony, so that at any given hearing the same testimony will be presented by 
quite a number of witnesses. Many of these stock assertions are misstatements, 
either entirely without foundation in fact, or based upon half-truths. 
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Here are listed some of the misstatements which were made by proponents of 
an anti-advertising bill, with the frequency of use indicated, at hearings before 
a House of Representatives committee, in May 1954: 

1. Alcoholic beverage advertising is designed to appeal to youth, or simply that 
it does appeal to youth, 13 times. 

2. Alcoholic beverage advertising is dishonest, misleading; it fails to warn of 
the dangers of the use (not abuse) of alcohol, 12 times. 

3. Alcoholic beverages are the cause of many evils—crime, traffic accidents, 
divorce, discord in the home, disrepect for religious teachings, 11 times. 

4. Alcoholic beverages cause alcoholism, alcoholics, death, 9 times. 

5. The use of alcoholic beverages brings harmful effects, 7 times. 

6. Alcoholic beverage advertisers seek new flocks of drinkers, 5 times. 

7. Alcoholic beverage advertising seeks to put across the message that drinking 
brings social and busines success, 4 times. 

8. Liquor is advertised on radio and television, 4 times. 

9. Alcoholic beverage advertising is responsible for increased consumption, or 
liquor consumption is on the increase, 4 times. 

10. The alcoholic beverage industry is a licensed one that has no inherent 
rights, 3 times. 

11. Alcoholic beverages or their advertising cause juvenile delinquency, 4 times. 

12. Prohibition caused a decrease in the number of admissions to mental 
hospitals, 1 time. 

Taking up the subjects of testimony, as numbered, here are some of the con- 
siderations and facts which support the declaration as to the falsity, or partial 
falsity, of those statements. 

1. Straus and Bacon, in their book, Drinking in College, show that many college 
students, as revealed in their answers to a carefully and scientifically conducted 
poll, took their first drink in their own homes. Thirty-four percent of the men, 
and 53 percent of the women, drank first at home. Seventeen percent of the 
men, and 14 percent of the women, drank first in the homes of friends. So 
that 51 percent of the men, and 67 percent of the women, took their first drinks 
in their own or in friends’ homes. Advertisements certainly did not influence 
their first drinks. If youth is ever induced to take the first, or any other, drink 
as a result of advertising, there must be very few such cases. 

2. Alcohol is dangerous only when it is abused, not when it is properly used. 
It is no more dishonest for the maker of whisky to advertise his product without 
mentioning the results of abuses in the use of it than it is for the maker of an 
automobile to fail to advertise the possible deaths and mutilations which will 
result if the automobile is used at excessive speeds. A great many products 
are harmful if used to excess. For instance, salt, sugar, firearms, and sleeping 
pills. 

3. Only the use to excess causes the evils referred to. And a nagging tongue 
ean cause more of those evils than alcohol does even when used to excess. 

4. Scientists who have given much thought and study to alcoholism are coming 
to agree that it is a disorder of personality; that alcohol alone does not cause 
alcoholism; and that there are many contributing factors in the personality 
which, when associated with alcohol, may result in alcoholism. 

5. Scientists say that as long as alcohol is not used as a substitute for food 
and vitamins, general health is not affected by it. The concentration in which 
it oecurs in the body of even a heavy drinker is much too weak to injure any 
tissue directly. The late Dr. Raymond Pearl, a foremost authority on the sub- 
ject, said that moderate drinking does not shorten life. 

6. The distilled-spirits industry does no institutional advertising, such as 

would be done if there were to be an effort made to broaden the markets. The 
brewing industry does some institutional advertising, calculated to promote the 
use of “the beverage of moderation” as they call beer. Their purpose in this is 
obviously to induce people to drink beer in the home and when friends gather, 
instead of drinking beverages of a higher alcoholic content. Both the distillers 
and the brewers concentrate most of their advertising on efforts to induce the 
selection of their particular brands, instead of competing brands. 
7. There is no basis whatever for this charge. There is never even an infer- 
ence that any particular alcoholic beverage will aid in attaining social or business 
suecess. The fact that a successful man does drink a certain brand is never 
so stated as to imply that his drinking helped him to succeed. 

8. This is a half-truth. Beer is advertised on radio and television. Distilled 
spirits are never so advertised. 
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9. At no time since the repeal of national prohibition has the per capita con- 
sumption of absolute alcohol in the United States been as high as it was in 
1910, prior to the prohibition era. Per capita consumption is tending downward 
year after year. This in spite of a very great increase in the total of money 
spent on advertising. It is indisputably true that the advertising now being 
carried on does not result in increasing the total of alcohol consumption. 

10. The alcoholic beverage industry is the only industry which has its right to 
exist and do business embedded in the Constitution, by action of a great ma- 
jority of the people. It has undeniably the best legal right to exist of all of 
our industries. Government Says that it must, for regulatory purposes, obtain 
licenses in order to operate. Government says the same thing to every lawyer, 
every doctor, every electrician, every plumber, every cab driver, every real 
estate salesman, every apothecary. And the owners of such licenses usually 
have them framed and hung in their places of business, as a mark of honor. 
None of them gives up any inherent rights when he accepts his license to prac- 
tice his profession or trade. 

11. This is an absurd statement, with no basis in fact. The fact that a de- 
linquent juvenile may at times drink a beverage containing alcohol is no in- 
dication or proof that drinking was the cause of his delinquency. Drinking 
accompanies delinquency. It very seldom causes it. 

12. Here are some facts as to admissions to mental institutions because of 
aleoholism, where there is prohibition, and where there is none. Authority: 
National Institute of Mental Health. 


Washington 
(State) (no 
prohibition) 


Mississippi 
| (prohibition) 
} 


Total admissions to mental institutions, both sexes, in 1949 1,611 1,772 
Alcoholic admissions, with and without psychoses, both sexes, in 1949 216 115 


Alcoholism, without prohibition, is surely less of a mental health problem in 
the State of Washington than it is in Mississippi, where there is statewide 
prohibition. 

Mr. Cuarrn. When some other previous witness today was on the 
stand you indicated an interest in having statistics as to crime in areas 
where there are prohibition laws. 

If you will get the uniform crime reports of the Federal Bureau of 
Investigation you will find there, I think, everything that you want 
and I will tell you what you will find, in a general way. 

You will find the Federal Bureau of Investigation reports people 
held for indictment is their terminology, in other words, arrested 
and held, from cities all over the United States having a total popu- 
lation of some sixty-one million-odd, so that that gives you a pretty 
fair coverage. It does not cover rural areas so much as cities. They 
do not give the statistics as to individual States but they do divide the 
entire country into 9 areas and they give the figures as to 19 categories 
of crime which includes practically everything you can think of that is 
criminal. 

You will find that in addition to that which is not pointed out al- 
together by the Federal Bureau of Investigation but it is nevertheless 
a fact that I think about 89 percent of the counties that are dry by 
local option are in 8 of these geographical divisions, those divisions 
being what they called the South Atlantic States, the East South Cen- 
tral States and the West South Central States. 

Something over 80 percent of the dry counties in the United States 
are in those 3 divisions. You will find that in each of those divisions 
40 percent to 82 percent of the counties in the States in those divi- 
sions are dry. In one of the geographical divisions it is as low as 42 
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percent of the counties that are dry and in one it is as high as 82 per- 
cent of the counties are dry. 

By going down the 19 categories of crime you will find that in one 
of these geographical divisions ever y crime except 2 2 in the 19 in the 
category is greater in this geographical division than the general aver- 
age for the entire United States. In 1 other you will find there are 3 
categories either where this is not greater and 1 I think has as many 
as 4 categories which are not greater. 

You will find, however, that the categories which the use of alco- 
holic beverages will be most certainly related to, driving while in- 
toxicated and drunkenness in particular, you will find in these States 
with some 40 percent to 80 percent of the counties dry, the arrests for 
drunkenness and for driving while intoxicated are from 214 to 414 
times the national average and you do not have to take anybody’ s word 
for it except Mr. Hoover's. That is in the uniform crime reports and 
you will get all that information. 

Mr. L Hevr EUx. That is very interesting. I still would like some 
specific statistics that would pertain to areas that are a, dry, 
as I requested from the industry. That would still be much more 
definite because under the present figures, while they are interesting 
and may well show a trend, you might be able to show that most of 
these crimes happened in counties that were wet. I do not say that 
isso. But the actual argument could be made that perhaps the higher 
incidence of crime happened in the wet counties in those districts. 
‘That is why I think it would be very interesting to have a study made 
and I suggested, as you know, to a previous witness, that a study be 
made of those areas that are exc lusively dry to determine the incidence 
of crime, preferably both among adults and among juveniles there, 
and then if it were possible to find a State that has the maximum 
restrictions upon advertising but allows liquor to be consumed, to see 
the difference that the prohibition in advertising has made there. 

Because then you would have something definite upon which to 
predicate whether you should have this type of legislation or not. If 
it is totally ineffective in reducing crime, then we can forget the crime 
argument. 

Mr. Cuarry. All right, if you want to take the Uniform Crime Re- 
port and look at the statistics as to Oklahoma and Mississippi, which 
are dry States as to distilled spirits and I think you will find a very, 
very potent argument against the supposition, and only supposition, 
that there is a direct relationship between alcohol and crime. 

I do not deny that sometimes a man gets drunk and commits a crime 
that he would not otherwise commit, but more often when he siarts out 
to commit a crime he fortifies himself with a few drinks. 

Mr. L’EHervurevx. I have no doubt, speaking for mvself aga'n and not 
for the committee, I have no doubt that alcoholic beverages do have 
some effect upon crime. I do not think any sound mind can deny that, 
but I do have a doubt, and that is why I would like to see the statistics, 
as to whether advertising of alcoholic beverages contributes to increas- 
ing the number of crimes that are caused by alcohol, and secondly I 
have a serious doubt that statistics could show also whether, when you 
deny a man, by law, the use of liquor, whether that does have an effect 
upon keeping the criminal elements from imbibing liquor or even 
restraining people who are not of the criminal element, whether they 
are restrained by such laws and do not go to speakeasies to get liquor. 
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I think those are matters upon which statistics could be gathered and 
would be helpful perhaps in indicating trends. 

It is one thing to recognize that, even if you believe in hic derat lOh, 
you do know there are certain people who drink and who are thereby 
incited to commit crime. The oats question for the ¢ ‘ongress to decide 
is whether you can prevent that by legislation. You have to recog- 
nize the use of alcoholic bever: ages, howe ver, eo hav Inga bear ing upon 
crime but can you stop this type of crime by legislation or can you 
reduce crime by banning the advertising or use of sleglaalcs. liquor ¢ 
Phat isthe important question. 

Mr. Cuarin. We tried it by imposing national prohibition, and 1 
vou want statistics about what that did to the country, just go to . 
Wickersham commission report, some 5,000 printed pages, and you 
will get statistics of what actually happened and you will get so much 
that vou W ill not be in any doubt as to the lack of effectiveness of pro- 

hibition laws and I cannot see any reason for assuming that antiadver- 

ising laws would be more etfective in reducing the amount of crime or 
juvenile delinquency either than the prohibition laws were at that time. 

Mr. L’Heurrvux. There are many causes for this. For instance, 
even if it were established, and it has not been proven, that passing 
antiliquor laws of any kind, whether in the form of advertising or pre- 
venting the use of liquor, had some effect upon reducing crime, the 
question would still remain whether that would have enough of an 
impact upon the reduction of crime to be worth the invasion on the 
rights or privilege of others to drink. We know that historically and 
traditionally down through the ages people have drunk alcoholic 
beverages. In fact, many nations made light of the fact that we 
had prohibition. They could not understand it, and looked at it as 
an invasion of personal rights. These are matters that have to be 
taken into consideration. 

For instance, today we see a great emphasis placed upon reducing 
the intake of sugar in food. You have studies showing that people 
eat themselves into the grave 16 or 20 years earlier than they should 
by eating too much sugar. The qnesiaen could be raised again should 
Congress try to limit the use of sugar in some form. It is useful for 
some purposes. With other ats it reduces their life expectancy. 

It comes down to a question of whether the Government should 
interfere with matters that traditionally have been left to the ingenu- 
ity and moderation and the fine sense of balance generally of the 
American people. 

Mr. Cuapin. After all, I think do you not come right down to the 
basic fact that the best remedy in all of these concerns is education ? 

Mr. L’Heurrux. That is undoubtedly the best remedy. The ques- 
tion is if people do not want to educate themselves, and this is what 
the proponents in this legislation advocate, does the Government have 

duty to regulate this. I am not expressing an opinion, although 
I have a very definite one. 

I do believe that the great majority of the American people and 
perhaps a majority of the proponents of this legislation believe that it 
is much better for industry to police itself and do away with abuses 
than it is for the Government to do so. 

There are interesting results when the government does interfere, 

for instance I just mentioned about the use of sugar. There is a 
soft drink company that I will not mention back in my home State 
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of New Hampshire that has come out with a replacement for sugar. 
[ think it is called sucharyl, or something of that kind, and they use 
it in their beverages and they advertise their beverages as being non- 
fattening because of the progress in medical science and its lesson 
that sugar should not be used as much as people have been using it 
in the past. So they are selling this beverage and they have run 
into some odd laws in some States that prohibit the use of beverages 
that do not have sugar, and if they are right in encouraging people 
not to use sugar you have legislation that apparently prohibits better 
health in some States. 

Mr. Cuarrin. Yes, that is true, but after all, if you begin to legis 
late in regard to such matters as the use of sugar there are plenty of 
food elements which are just as fattening as sugar and if you decided 
to forbid and prevent entirely the use of sugar there would be plenty 
of ways of overeating and getting overweight. 

As a matter of fact, I have seen statistics to the effect that there 
are more people in the United States whose health is endangered by 
the fact of their being overweight than there are chronic alcoholics. 
Now, these people who are dangerously overweight of course are not 
on skid row as some of the alcoholics are, but nevertheless I think we 
all know if we are earnest with ourselves that we have friends whom 
we know who are dangerously overweight. 

I have had several very good friends that I know who died prema- 
turely because of their fondness for food and I doubt if you could 
prevent that by law. You could by education, possibly. 

Mr. L’Hevrevx. Thank you, sir. 

Mr. Cuarrin. Thank you. 

(Additional memorandum from Repeal Associates :) 

REPEAL ASSOCIATES, INC., 
Washington, D. C., June 29, 1954. 
Mr. Rosert D. L’ HEUREUX, 
Subcommittee Counsel, Subcommittee on Business and Consumers Interests, 
Senate Committee on Interstate and Foreign Commerce, 
Washington, D. C. 

DEAR Sir: You will recall our conversation at the hearing on last Thursday 
relative to crime in areas which are under local prohibition. 

Enclosed is a memorandum which I have compiled from figures given in the 
Uniform Crime Reports of the Federal Bureau of Investigation relative to this 
subject. 

I trust that it may be found in order to include this memorandum as a part 
of the record of the hearing. 

Sincerely yours, 
C. L. CHapiIn, President. 


MEMORANDUM From C. L. CHAPIN, PRESIDENT, REPEAL ASSOCIATES, INC., 
WASHINGTON, D. C. 


Supplementing the statement which I made orally on June 24, 1954, in opposi 
tion to S. 3294, and complying with the suggestion of the acting chairman at 
that hearing, Mr. Robert D. L’Heureux, that it would be of interest to the sub- 
committee to have data regarding the incidence of crime in areas which are 
under local prohibition, as a gage of the possible effect of the prohibition of such 
advertising as is forbidden in the bill referred to upon the amount of crime, I 
submit some data in this regard. 

Assuming that the only legitimate argument in favor of prohibiting the inter- 
state transportation of advertising of alcoholic beverages is the claim that 
such a law would help to reduce the evil effects of the use to excess of beverages 
containing alcohol, it is reasonable to maintain that crime would not be reduced 
to any greater extent by such an antiadvertising law than it is actually being 
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reduced by laws prohibiting the manufacture and sale of such beverages, and 
probably not as much. So that these data, showing the incidence of crime where 
a considerable part of the population lives in areas which are under local pro- 
hibition laws have a direct bearing upon the possibility of reducing the amount 
of crime by the imposition of antiadvertising legislation. 

The data which are given herein are all from the Uniform Crime Reports, 
issued by the Federal Bureau of Investigation, semiannual bulletin for 1953, 
which gives statistics for the year 1952. 

The FBI report does not give data as to crimes committed, segregated by 
States. The reports do give totals for each of 9 geographic divisions into which 
the United States is divided for purposes of this reporting. On pages 53-55 
of the report cited are given the numbers of persons held for prosecution in 
each of the 9 divisions, during 1952, under 25 categories of crimes, and the rate 
per 100,000 of population. 

It happens to be the fact that in 38 of these geographic divisions, the 
South Atlantic States, the East South Central States, and the West South Cen- 
tral States, there are 825 counties, out of a total of 1,387 counties, in which 
the sale of distilled spirits is prohibited. As there are 847 counties in the 
entire United States in which distilled spirits are prohibited, these 3 geographic 
divisions embrace 97 percent of the total number of counties in which distilled 
spirits are prohibited. So the data as to crime in these geographic divisions, 
compared with the national average, must have a real bearing upon the problem 
under investigation. 

Of primary importance here are the 3 categories of crimes of liquor-law viola- 
tions, driving while intoxicated, and drunkenness, these being most directly re- 
lated to the use of beverages containing alcohol. 

For the entire United States there is a reporting from 1,706 cities, with a 
total population of 61,592,916. For the entire Nation, the number of persons 
held for prosecution, per 100,000 of population, under the 3 categories just named 
were, in 1952, as follows: Liquor-law violations, 65; driving while intoxicated, 
186.4; drunkenness, 1,810.2. 


THE SOUTH ATLANTIC STATES 


Taking up first the South Atlantic States, which are Delaware, Florida, 
Georgia, Maryland, North Carolina, South Carolina, Virginia, and West Virginia, 
having a total of 553 counties, of which 232 are dry as to distilled spirits, we 
find from the FBI report that the number of persons charged with offenses, per 
100,000 of population, were as follows: Liquor-law violations, 258.2; driving 
while intoxicated 433.6 ; drunkenness, 4,142.4. 

It will he seen from the foregoing that the South Atlantic States, with 41.95 
percent of their counties dry as to distilled spirits through local option, had 
4 times as many persons held for prosecution for liquor-law violations as had 
the Nation as a whole. Driving while intoxicated was 214 times as frequent 
in those States: and drunkenness, 214 times the national average. 


EAST SOUTH CENTRAL STATES 


Alabama, Kentucky, Mississippi, and Tennessee comprise this division. Of the 
364 counties in these 4 States, 298 are dry as to distilled spirits. That means 
that in 81.9 percent of the counties no liquor is sold legally. Here is the record 
for this division: Liquor-law violations, 281.3; driving while intoxicated, 452.3: 
drunkenness, 3,152.8. 

It will be noted that liquor-law violations were a little over 414 times the 
national average; driving while intoxicated just over 214 times the average 
of the entire Nation ; and drunkenness was almost 1% times the national average. 


WEST SOUTH CENTRAL STATES 


These States are Arkansas, Louisiana, Oklahoma, and Texas. Of the 470 
counties in these 4 States, 295 are dry as to distilled spirits. The record as to 
persons held for prosecution, per 100,000 of population, follows: Liquor-law 
violations, 109.6; driving while intoxicated, 283.9; drunkenness, 3,152.8. 

In these 4 States, wth 62.7 percent of the counties dry, liquor-law violations 
were 1°, times the national average. Driving while intoxicated was 114 
times the average for the entire country, and drunkenness was 175 times the 
average of the Nation. 
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To complete the comparisons, it is in order to compare the data as to all 
crimes in the States comprising these three geographical divisions with the 
national average. The FBI report furnishes data as to 25 classifications of 
crimes, these being: 


Murder and nonnegligent manslaughter Sex offenses (except rape and prosti 


Manslaughter by negligence tution) 

Robbery Narcotic drug laws 

Aggravated assault Weapons, carrying, possessing, etc. 
Other assaults Offenses against family and children 
Burglary Liquor laws 

Larceny Driving while intoxicated 

Auto theft Traffic and motor-vehicle laws 
Embezzlement and fraud Disorderly conduct 

Stolen property; buying, receiving, etc. Drunkenness 

Forgery and counterfeiting Vagrancy 

Rape Gambling 

Prostitution and commercialized vice All other offenses 


In the South Atlantic States, the number of the persons held for prosecu- 
tion, per 100,000 of the population, was greater than the national average in 
24 of the above classifications, and less in but 1 classification. That exception 
was as to violations of traffic and motor-vehicle laws, in which the figure was 15 
percent below the national average. 

As to the East South Central States, with more than 81 percent of their 
counties dry as to distilled spirits, the crime figures are above the national 
average in 23 of the classifications, and below in but 2, these being sex offenses 
(except rape and prostitution) where the figure is a little less than one-half 
of the national average, and offenses against family and children, in which the 
offenses were just above one-half the national average. 

Then as to the West South Central States, with 62.7 percent of their counties 
dry as to distilled spirits, persons held for prosecution, per 100,000 of the popu- 
lation, were above the national average in 20 of the classifications, and below 
in 5. The 5 exceptions were: Manslaughter by negligence, just under the na- 
tional average; embezzlement and fraud, also just below the average of the 
Nation; stolen property, buying, receiving, about 20 percent below the average 
of the entire country; sex offenses (except rape and prostitution), 23 percent 
below the average of the Nation; and offenses against family and children, 
only about one-sixth of the national average. 

In vew of the foregoing statistics, it is suggested that if, in spite of pro- 
hibition laws in force in practically 60 per cent of the countes in the 3 geo- 
graphic divisions cited, crimes are materially above the national average, it is 
hardly to be hoped that State or National antiadvertising laws, or both, would 
have any material effect in reducing the amount of crime. The only possible 
effect of antiadvertising laws upon the amount of crime would be through 
lessening the amount of alcoholic beverages consumed, if such laws had, in- 
deed, that effect. And as it would appear that the prohibition laws now in 
force in the areas under study are not having the effect of reducing the amount 
of crime, there is no ground for believing that antiadvertising laws would prove 
any less futile in lowering the crime rate. 

It could be maintained from the data presented above that the use of alco- 
holic beverages must have a very insignificant effect upon the incidence of 
crime. Denying that assumption would be to admit that the local and State 
prohibition laws which are now in force are having very little effect upon the 
amount of alcoholic beverages consumed in the areas where they are in force. 


Mr. L’Hevurevux. Is Mr. O. R. Strackbein, of the International 
Allied Printing Trades Association of Washington, D. C., present ¢ 

Is Mr. Elton G. Borton, president and general manager of the Ad- 
vertising Federation of America, 330 West 42d Street, New York City, 
present ¢ 

Apparently both Mr. Strackbein and Mr. Borton are not here. 

Is Mr. Andrew G. Haley of the law firm of Haley, Doty & Wollen- 
berg, 1735 DeSales Street NW., Washington, D. C., present? 

Apparently we have exhausted our list of witnesses. 

I have Mr. Haley’s statement here, which will be inserted in the 
record at this point. 
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(Prepared statement of Mr. Andrew G. Haley is as follows :) 


STATEMENT OF ANDREW G. HALEY, OF THE LAW FIRM oF Hatey, Dory & WOLLEN- 
BERG, WASHINGTON, D. C 


I am Andrew G. Haley of the law firm of Haley, Doty & Wollenberg, 1735 
DeSales Street NW., Washington, D. C. 

S. 3294 contains various provisions for the regulation of advertisement of alco- 
holic beverages. I propose to address myself to section 4 only of the bill, which 
provide Ss 

“It shall be unlawful to broadcast by means of any radio station for which a 
license is required by any law of the United States, or for any person operating 
any such station, to permit the broadcasting of any advertisement of alcoholic 
beverages or the solicitation of an order for alcoholic beverages.” 

I oppose the enactment of section 4 of S. 3294 because I believe that it would 
constitute an unwarranted use of the commerce power of the Congress. The 21st 
amendment to the Constitution of the United States unmistakably manifests the 
desire of the people to restore the general regulation of use and sale of alcoholic 
beverages to the several States. The amendment insures the authority of States 
which wish to remain dry to do so. Thus section 2 of the amendment forbids the 
transportation of intoxicating beverages into dry States. There is no provision, 
however, for legislation by Congress on the subject of alcoholic beverages. Cer- 
tainly, the fact that the 21st amendment was adopted to repeal the 18th amend- 
ment makes it abundantly clear that Congress is not intended to be given any 
implied power to regulate or discourage the sale of intoxicating beverages in wet 
States. 

Section 4 of S. 3294, as distinguished from various other sections of the bill, is 
drawn in language so broad as to apply to every radio station in the United States, 
whether such station is operating in wet State or dry State and regardless of 
where the intelligence transmitted by such station may be received. This broad 
provision would appear to be one step toward the reenactment of national prohi- 
bition. As such, it would be clear-cut violation of the spirit of the 21st amend- 
ment. 

It is true that the enactment of the 21st amendment did not destroy the com- 
merce power of the Congress (United States v. Frankfort Distilleries 
293). That case makes clear that the antitrust laws and other general Federal 
regulatory statutes may constitutionally be applied to the alcoholic beverage 
industry. The general power of Congress to regulate the broadcasting industry, 
as an incident to the power to regulate interstate commerce, is unquestioned. 
But it can hardly be asserted that the total prohibition of the advertising of alco- 
holic beverages by radio stations is a legitimate or proper regulation of radio as 
such. It is an attempt to regulate alcoholic beverage sales. As such, it must 
stand on the same constitutional footing with an attempt by Congress to prohibit 
the shipment of alcoholic beverages into wet States. If that type of Federal regu- 
lation were to be deemed lawful, the 21st amendment would be virtually nullified. 

secause of the grave constitutional infirmities in section 4 of S. 3294, discussed 
above, I believe that that section of the bill should not be enacted by the Congress. 





Mr. L’Hevrevx. Is there anyone in this room who is listed as a wit- 
ness in opposition to this bill who was supposed to be heard today and 
whose name has not been called / 

Apparently there is no one. 

The record will be held open for 10 days for the submission of state- 
ments from Members of Congress and further statements from pro- 
ponents and opponents. 

This hearing will now come to a close. 

(Whereupon, at 1:13 p. m., the public hearing was closed.) 
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(Subsequently, the following statements and letters were received 

for the record :) 
COLUMBIA BROADCASTING SYSTEM, INC., 
Washington, D. C., June 28, 1954. 
Hon. WILviaM A, PURTELL, 
United States Senate, Washington, D. C. 

My Dear Senator: Here is the material I discussed with you regarding our 
new policies, with a covering letter from Julius Brauner, our general attorney. 
We have also included our exchange of wires with Sam Morris. 

Cordially, 
Eart H. GAMMONS, 
Vice President. 


COLUMBIA BROADCASTING SYSTEM, INC., 
New York, N. Y., June 25, 1954. 
Hon, WILLIAM A. PURTELL, 
Senate Office Building, Washington, D.C. 

DEAR SENATOR PuRTELL: Enclosed is a memorandum entitled “Policy of 
Columbia Broadcasting System, Inc. With Respect to the Sale of Time for Con 
troversial Public Issues and Relationship of that Policy to Broadcasts by Advo- 
cates of Prohibition and Abstinence.” 

Columbia Broadcasting System, !nc., hereby requests that this memorandum 
be made a part of the hearing record of Subcommittee No. 6 on Business and Con- 
sumer Interests for the Senate Committee on Interstate and Foreign Commerce 
with respect to 8S. 3294. 

Very truly yours, 
JuLius F. BRAUNER, 
Secretary and General Attorney. 


PoLticy oF COLUMBIA BROADCASTING SYSTEM, INC., WITH RESPECT TO THE SALE 
oF TIME FOR CONTROVERSIAL PUBLIC ISSUES AND RELATIONSHIP OF THAT POLICY 
TO BROADCASTS BY ADVOCATES OF PROHIBITION AND ABSTINENCE 


It is the basic policy of Columbia Broadcasting System, Inc., that all significant 
viewpoints on any controversial public issue be afforded the opportunity for 
expression over Columbia’s facilities in order that Columbia listeners or view- 
ers can then make their own informed choice. The methods of implementing and 
administering the policy have been subject to modification from time to time in 
the light of changed conditions. The basic policy has remained unchanged. 

Prior to 1948, Columbia Broadcasting System, Inc., did not sell time for the 
discussion of controversial public issues.’ Instead, it allocated free time for that 
purpose. The principles underlying that policy were set forth in the annual state- 
ment of the president of Columbia for the year 1935. <A copy of that statement 
is attached as appendix 1. 

In granting renewal of license to radio station WAAB, Boston, the Federal 
Communications Commission on January 17, 1941, stated that ‘the broadcaster 
cannot be an advocate.” That statement of the’ Commission became known as 
the Mayflower decision and was interpreted by the industry as a prohibition 
against editoralizing by broadcasters themselves (as distinct from individual 
news commentators or speakers). 

In 1948 the Commission held a hearing to determine, among other things, 
whether the expression of editorial opinions by broadcast station licensees on 
matters of public interest and controversy is consistent with their obligation to 
operate their stations in the public interest. Frank Stanton, president of Co- 
lumbia, testified at such hearing and favored the right of broadcast licensees to 
editoralize. The Commission, in its report following such hearing, in effect re- 
versed the so-called Mayflower decision and recognized the right of broadcasters 
to editoralize. 

In view of the position taken by Columbia at the hearing on the right of broad- 
casters to editorialize, the reversal of the Mayflower decision and Columbia’s 
reservation of the right itself to editorialize, Columbia, in 1948, decided to offer 


1 As indicated in appendix 1, the sole exception to the policy was that Columbia sold time 
for political broadcasts during the course of actual political campaigns because during those 
months the parties required and should have more time than Columbia could afford to give 
away. 
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to sell time for the expression of opinion on public issues. In announcing such 
policy, Dr. Stanton stated : 

“The selling of time for opinion broadcasting will not affect the Columbia pol- 
icy of allocating free time for the presentation of opinions, and we will continue 
to bring this valuable service to our listeners as we have in the past. When time 
is used for broadcasts of opinion it will be clearly labeled as such.” 

In March of 1954, Mr. William 8S. Paley and Dr. Stanton, chairman of the board 
of directors and president, respectively, of Columbia, in response to questions 
put by Newsweek, issued a statement which set out policies developed by Co- 
lumbia over the years and which have governed Columbia’s broadcasting prac- 
tices. A copy of that statement is attached as appendix 2. 


APPLICATION OF COLUMBIA’S POLICY TO PROHIBITIONIST BROADCASTS 


1. During period Columbia did not sell time for discussion of controversial 
public issues. 

Discussions between Columbia and the Reverend Morris concerning prohi- 
bitionist broadcasts were carried on during 1944, 1945, and 1946. Accordingly, it 
seems appropriate to set forth some of the details of the operation of that policy 
in those years. 

Pursuant to its policy of bringing listeners expressions from recognized spokes- 
men on public issues, the Columbia Network, on January 16, 1944, carried, with- 
out charge, a broadcast by Reverend Morris celebrating the anniversary of na- 
tional prohibition. In that broadcast Reverend Morris urged the reenactment of 
prohibition. 

In line with its policy of presenting both sides of public issues, Columbia the 
following week, January 23, 1944, carried a broadcast by Representative Celler, 
which opposed the return of prohibition. 

On September 24, 1944, the Columbia Network carried the acceptance speech of 
Claude A. Watson, who had been nominated for President by the Prohibition 
Party. This acceptance speech, as well as the acceptance speeches of other 
presidential nominees, was carried by Columbia without charge to the candidate 
or the party. While that speech also advocated national prohibition, Columbia 
did not carry an answer to it, as the other presidential candidates did not deal 
with the prohibition issue. After the acceptance speeches, Columbia charged 
regular rates for political broadcasting, as the campaign was then on, and no 
further time was sought by the Prohibition Party or its spokesmen.’ 

In December of 1944 Henry M. Johnson, an attorney of Louisville, Ky., repre- 
senting the Reverend Morris, sought to purchase time between 7:30 and 10: 30 
p. m. on January 16, 1945, for broadcast by Reverend Morris. Mr. Johnson indi- 
eated that periods regularly allotted by Columbia for broadcasting without charge 
to other leaders of thought would not be acceptable to the Reverend Morris. 

During December of 1944, all of 1945 and part of 1946, there were many ex- 
changes of correspondence and conferences between officers of Columbia, the 
Reverend Morris and representatives of prohibition organizations. Throughout 
all of this period Columbia representatives maintained the position that Columbia 
would not sell time to Reverend Morris for talks on behalf of prohibition, but 
that Columbia would allot time to him without charge for special broadcasts in 
time designated by Columbia for that purpose. Reverend Morris and his repre- 
sentatives consistenly refused to accept the offer of time to be made available 
without charge. In this connection, Reverend Morris rejected an invitation to 
designate, in cooperation with the various organizations of the National Temper- 
ance and Prohibition Council, persons to participate in 4 broadcasts of a series 
of 13 entitled “Aleohol and You.” This series was broadcast during November 
and December of 1946 and January of 1947. 

2. During period Columbia offered time for sale for discussion of controversial 
public issues. 

A search of the records of Columbia and two of its divisions, CBS radio and 
CBS television, fails to disclose any requests on behalf of any prohibitionists 
of temperance representatives to purchase time for broadcast over the CBS 
radio network or the CBS television network or any of the radio or television 


2It may be noted. that. in the event Prohibition candidates or spokesmen had desired 
to buy time for political broadcasting during the presidential campaign, Columbia would 
have sold time to them for this purpose on the same basis as it sold time to spokesmen of 
other accredited political parties Likewise, in the event statewide prohibition or local 
option were an issue in an election in the city or State served by a station owned by 
Columbia, time would be sold to the Phobititionists on the same basis as to others. 
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stations owned by Columbia during the period subsequent to 1946 and prior to 
March 1954.3 

In March of 1954, the Preferred Risk Mutual Insurance Co. of which the Revy- 
erend Morris is president—and which, we understand, insures only nondrinkers— 
made inquiry of KMOX, St. Louis, a radio station owned by Columbia, as to the 
availability of time for broadcasts sponsored by that company. KMOX was 
willing to sell time for such purpose, but the insurance company suggested that 
the matter be deferred until next fall in view of the cost of such facilities. 

In June of 1954, Columbia Broadcasting System, Inc., received a telegram from 
Reverend Morris inquiring as to whether or not he could purchase time. A copy 
of such telegram is attached as appendix 3. A copy of the reply of CBS radio 
to the telegram is attached as appendix 4. Also in June of 1954, radio station 
KMOX received an inquiry as to whether or not it would sell time to the Reverend 
Sam Morris either for broadcasts sponsored by the Preferred Risk Mutual Insur- 
ance Co. or sponsored by himself for the sale of books and publications. Basi- 
cally, if such broadcasts conform to our general policies there will be no objection 
to the sale of time for such purpose and the station or its sales representative 
will so advise the Reverend Morris. 





APPENDIX 1 
CONTROVERSIAL PUBLIC ISSUES 


Excerpt from annual statement of president of Columbia Broadcasting System, 
Ine. for year 1935 


We promulgated a new and clarified statement of the pertinent principles 
which had guided us from the start. These principles are: 

1. The Columbia Broadcasting System is completely nonpartisan on all public 
controversial questions, including politics. 

2. The Columbia Broadcasting System does not sell time to individuals or 
zroups for the discussion of controversial public issues such as, for example, tax- 
ation, legislation, or regulation. It supplies its time and its facilities as a public 
duty and refuses to accept pay for it. The sole exception to this principle is 
that after the candidates for the presidential election have been nominated, we 
cease giving time to the political parties and for the duration of the campaign, 
sell it, because during those few months the parties require, and should have, 
more time than we can afford to give away. 

3. The Columbia Broadcasting System, is charged with editorial responsibility 
for what goes out over its network. It could not escape this responsibility if it 
would, and would not escape it if it could. In discharge of this responsibility, 
we will continue to allot available time for the discussion of public questions to 
spokesmen for opposing views. In allotting such time, we shall exercise our 
best and most informed judgment in maintaining program balance. By pro- 
gram balance we mean offering to the public all kinds of entertainment, instruc- 
tion, and information—the well-balanced radio fare which it wants and to which 
it is entitled. We shall be further guided in such allotments of time by day-to- 
day developments, by the shifting of public interest, and by the relative import- 
ance of topics available for discussion. 

At this point I wish to explain what we mean by editorial control and editorial 
judgment. We do not censor ideas. We do not ask that the views of any speaker 
agree with those of any member of our editorial staff nor has Columbia views of 
its own which must be maintained or protected. Our practice of having proposed 
addresses submitted to us in advance is based on our direct responsibility for 
what goes out over our stations. We examine proposed addresses first of all, 
to determine that they are interesting; second, that they are not libelous or 
slanderous; and third, that in questions of taste they are properly constructed 
to be heard in the living rooms of the Nation by people gathered together in 
groups of every conceivable assortment. 

Our reasons for refusing to sell time for public discussion and for insisting 
upon giving it away instead, are threefold. First, we believe that we have a 
public duty to bring such material to our audience regardless of the willingness 
of others to pay for it. Second, we believe that such discussion should be kept 





*—PDuring that period, only two requests were made for free political time on behalf of 
prohibition candidates. Both of such requests were granted and on June 30, 1952, and 
August 21, 1952, respectively, CBS radio carried, without charge, the acceptance speeches 
of Stuart Hamblen and Dr. E. A. Holtwick, candidates of the Prohibition Party for the 
offices of President and Vice President of the United States, respectively. 
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in balance by editorial judgment. If we sold time for the discussion of contro- 
versial issues, we would in fairness have to sell to all with the ability and the 
inclination to buy at a given moment. Thus we should surrender all possibility 
of regulating the amount of discussion on the air in proportion to the other ele- 
ments of well-balanced programing. Third, and by far the most important, we 
realize that if we sold time for the discussion of controversial public issues, for 
the propagation of the views of individuals or groups, we would necessarily 
allow a powerful public forum to gravitate almost wholly into the hands of those 
with the means to buy it. 

$. In conformance with our refusal to sell time for discussion of controversial 
public issues, we limit our advertisers in their messages to the sale of their goods 
or services, or the promotion of public good will for their industry. As a simple 
example of what I mean, we would gladly sell time to a common carrier for the 
promotion of travel, but if we were asked to sell time to such a carrier which it 
would use to agitate for new rates or different regulation, we would refuse. 


APPENDIX 2 


The following is a statement by Mr. William S. Paley and Dr. Frank Stanton, 
chairman of the board of directors and president, respectively, of the Columbia 
Broadcasting System, Inc., in response to questions put by Newsweek in a letter 
dated March 17, 1954. The statement sets out policies which CBS has developed 
over the years, and have governed CBS broadcasting practices. 

Question: Should television editorialize? 

Answer: The answer to the question whether television and radio should 
editorialize must be broken down into several parts. The answer hinges on the 
type of program which is involved. 

(a) News programs 

In radio and television programs devoted to the current news or news analysis, 
CBS policy insists that there should be no editorializing. CBS policy on this 
score has been articulated by providing that CBS news and news analysis 
programs are broadcast “solely for the purpose of enabling the listeners thereto 
to know facts—so far as they are ascertainable—and so to elucidate, illuminate, 
and explain facts and situations as fairly to enable the listener to weigh and 
judge for himself. 

“In other words: Columbia endeavors to assist the listener in weighing and 
judging developments throughout the world, but refrains particularly with 
respect to all controversial, political, social, and economic questions from trying 
to make up the listener’s mind for him.” 


(b) The policy on network or station editorial programs 


In the pattern of mass communications as part of the fabric of freedom, we 
believe that a broadcasting station or network has the same right to editorialize 
and the same right to independent expression as the free press. It is our firm 
belief that the expression of informed opinion contributes to the awareness and 
understanding of an issue. Conversely, we believe that the suppression of 
opinion and independent thought—whether it be on the printed page or over the 
air waves—limits public understanding. 

When a station or network exercises its right to editorialize, however, it is 
vitally important for it to separate opinion from news. Opinion should be 
clearly labeled as such. The listener is entitled to know what he is receiving, 
news or opinion, and if it be opinion, whose opinion. 


(c) Other types of programs 

There are, of course, types of programs other than those devoted primarily 
to current news and news analysis and to the expression of opinions. One 
such type of program is the feature or documentary program and, in such a 
program, the expression of opinion or editorialization might take place. 

In the production of such programs by CBS, it can and does at times dele- 
gate responsibility for the program content and for the expression of opinion 
(if any) to one of its staff members. It is careful, of course, not to delegate 
such responsibility except to one in whose integrity and devotion to democratic 
principles CBS reposes complete confidence. 

If this type of program is sponsored, the sponsor does not thereby purchase 
or in any way gain any right to control the contents of the program or the 
expression of opinion in it. 
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If there is expression of opinion or editorialization either by CBS itself or 
by its staff member in the course of the feature or documentary program, itself, 
the program remains bound by the basic and overriding policies of fairness and 
balance which. are discussed in greater detail in the answer to the second 
question. 

In the case of programs which are organized and designed primarily for 
entertainment, and not for the expression of news and opinions, it is CBS 
policy to avoid the expression of opinion on controversial issues by its per- 
formers or by other people appearing on such entertainment programs. Never- 
theless, it sometimes occurs that despite reasonable efforts and despite such 
policy, there is some expression of opinion by a program participant. This 
happens particularly on programs for which there is no set advance script. If, 
despite safeguards, opinions on controversial issues are expressed on such 
programs, the same overriding rule of fairness and balance prevails, including 
the opportunity for opposing viewpoints to be heard on subsequent programs. 


(d) The right of others to editorialize 

CBS believes that since it reserves the right itself to editorialize in the manner 
described above, it would be improper to deny this right to others who wish to 
use its broadcasting facilities for the expression of opinions in similar types of 
programs. Hence, CBS reserves the right to sell time for the expression of 
opinion on public issues. But as in the case of its own editorializing, editorials 
and opinions on programs sponsored by others must be separated from the news 
and must be clearly labeled as editorial and opinion broadcasting. And simi- 
larly, as discussed in the answer to the second question, the same principles of 
overall fairness and balance remain controlling. 

Question. What should the ground rules be for fairness? 

Answer. It is a basic CBS policy that all significant viewpoints on any con- 
troversial public issue be afforded the opportunity for expression over CBS facili- 
ties in order that CBS listeners or viewers can then make their own informed 
choice. 

If a CBS broadcast presents one side of a controversial issue—regardless of 
whether it is presented as a CBS editorial, or as the opinion of a CBS staff 
member, or aS an opinion expressed in time sold for that purpose, or even ex- 
pressed inadvertently in the course of an entertainment program—CBS strives 
to afford an opportunity to other interested persons in order to provide appro- 
priate balance. 

This policy of making our facilities available to designated, qualified spokes- 
men representing opposing views on issues of public interest is the cornerstone 
of the CBS principle of fairness and balance. But the execution of the policy 
cannot be reduced to a mathematical formula or even to a set of rigid rules 
which are self-executing and will cover all possible circumstances. In achieving 
fairness and balance, the exercise of judgment by station or network management 
to assure fair play must control. 

Because of the great impact of the two media and because of their great 
potentials for good or evil, we believe that every operator of a radio and tele- 
vision station or network has an overriding responsibility to train and discipline 
himself so as affirmatively to want to be fair. By the very nature of his business, 
a broadcaster is brought into intimate contact with all the daily events and 
pressures of our political system; inevitably, he is bound to have his own per- 
sonal biases and views. No thinking person who keeps his eyes and ears open 
today can avoid coming to personal conclusions about the issues of the day. 

But this most certainly does not mean that the broadcaster cannot effectively 
maintain a policy of fairness and balance. He can and will maintain that policy 
if he steadfastly intends to do so. If the intent is present, the fact that it is 
wholly impossible not to be influenced by personal tastes, environment, back- 
ground, and political and social leanings, is immaterial. Whether the medium 
is magazines, newspapers, radio or television, the will to be fair is a strong 
assurance of fairness in fact. 

Fairness is not assured by self-sterilization—by being so frightened or nervous 
of the powerful impact of the medium that opinions are required to die before 
utterance. As has been said so often, it is essential, in order to maintain a vital 
democracy, to assure a free market place for the exchange of ideas. Surely, this 
objective is defeated if broadcasters were forbidden to disseminate opinions. 
Rather than prohibition, protection against possible abuse is best achieved by 
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the steadfast purpose of each broadcaster, in his broadcasting operations, to 
give each side an opportunity to be heard and to be heard fully, fairly and 
effectively. 

Undoubtedly there may be abuses, as there are in other media. But we have 
faith in the vitality of the democratic process, in the intelligence of the Ameri- 
ean people and in the freshness of the competitive climate to believe that the 
good will and fair intent of most broadcasters, coupled with the powerful voice 
of the people, will provide far better protection against abuse than any form of 
control. 

Question. Is there a difference between a newspaper and radio or television 
when it comes to editorializing? 

Answer. CBS believes there is no difference among the various media in re- 
spect of editorializing. Newspapers should, and good newspapers do, follow the 
same rules of fairness and balance that CBS follows. 

It is fallacious to argue that there are certain inherent peculiarities in broad- 
easting which should deprive it of the right to express opinions. Most often, 
those who would deny broadcasters the right to express opinions over the air, 
base their argument on the so-called scarcity theory. The argument runs that 
anyone can start a newspaper, but the air belongs to the people; a Government 
license is needed to start a radio or television station; and the number of avail- 
able frequencies is limited. 

The fact that the air belongs to the people is irrelevant in this context. So 
do the mails through which the printed medium finds much of its circulation, 
yet no one suggests that this warrants a policy of forbidding newspaper or mag- 
azine editorials. And in any event, the scarcity theory is wrong in fact. There 
are about 3,000 radio stations in the United States; there are today less than 
2,000 English-language daily newspapers. There are about 2,000 channels avail- 
able for television stations; there are now 372 stations on the air; by the end 
of the year there will be about 450 stations on the air, and the number will 
increase steadily thereafter. In New York City, there are only 9 daily news- 
papers, but there are now 15 radio stations and 7 television stations. In Chicago, 
there are 4 daily newspapers, 4 television stations and 16 radio stations. In 
Los Angeles, there are 5 daily newspapers (owned by only 3 groups), while 
there are 13 radio stations and 8 television stations. In Washington, D. C., there 
are 3 daily newspapers, 14 radio stations and 4 television stations. 

It is clear, therefore, that the scarcity theory furnishes no basis for denying 
to broadcasters the right to editoralize. 

Question. What about a situation when a professional radio or television man 
disagrees with someone who, unversed in radio or television, will not have all 
the techniques that would make for an effective answer? 

In other words, could unfairness creep in if the accuser is a pro and the 
defendant an amateur? 

Answer. In any form of debate or disagreement among people there is almost 
inevitably an unequal match in some respects. There are almost always dif- 
ferences in delivery, content and personality among speakers. This obtains in 
any field. A person who feels himself aggrieved by a newspaper editorial may 
well not be as adept, as literate and as trained to write persuasively as the 
editorial writer—who, after all, is chosen for those precise abilities. There are 
no external methods of equalizing these inherent differences. 

3ut radio and television are particularly appropriate means to bring out the 
truth or to equalize what might otherwise be the disadvantages of the amateur. 
Radio and television bring a speaker into the home. When a man speaks over 
the radio, nothing comes between his voice and the ears of his listener; his 
words and manner of expression need pass through no third person. And tele- 
vision, too, is immediate; the viewer can hear and see the whole man as he 
delivers his words. Thus the intimacy and immediacy of these media may 
well place at an advantage the amateur where each viewer or listener can see 
and hear the amateur directly and where a premium is placed on personal 
impressions of natural sincerity and candor. 

We do not believe that it would be appropriate for CBS to undertake the re- 
sponsibility of producing a program for someone who wishes to reply to some- 
thing which has already been said over CBS facilities. To do so would be to 
oblige the same staff which produced the pro, also to produce the con. This 
would be something like asking the attorney for the plaintiff to represent the 
defendant after the plaintiff’s case is in. On the other hand, our studio experts— 
the camera men, the audio men, the director and the others who are immediately 
responsible for putting on the best program possible—must exercise their full 
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energies not to place at a disadvantage the one who answers as well as the one 
vho attacks. 

Question. Will there probably be more editorializing on radio and television, 
especially television? 

Answer. We are unable to answer this for other broadcasters. As for CBS, 
the reaction caused by “See it now” will not alter our programing structure or 
our policies. 

Question. Is television more sure of itself than it was say 3 years ago? Is 

more sure of itself than radio is or used to be? We are not quite sure of the 
meaning of this question 

Question. Is there any difference between radio editorializing and television 
editorializing? Is it more than just a matter of degree? (Television having more 
pact than radio?) 

Answer. Each medium is different from the other. But, though each medium 

as a different way of expressing itself and each applies its special talents to 
the most effective extent possible, the basic rules of fairness and balance, and the 

isic rights, are the same 


APPENDIX 3 
| Telegram ] 


San ANTONIO, Tex., June 22, 1954 
Columbia Broadcasting System, In¢ 

Will CBS sell me a 15-minute weekly broadcast over your basie network plus 
vour South Central, Southeastern and Southwestern group on any night except 
Saturday, between 6:30 and 9 o’clock E. 8S. T. on a 26-week contract beginning 
first week in October to broadcast my talks on abstinence and prohibition? This 
equest for time made by public demand of chairman of subcommittee of Senate 
terstate and Foreign Commerce Committee now holding hearings in Washing 
on Langer bill to outlaw liquor advertising. Your reply is for committee 

rd \ prompt answer by Western Union is urgently requested 

Sam Morris 
San Antonio, Teras 
APPENDIX 4 


Sant Morris 


San Antonio. Tea 


CBS radio network will sell you any available time for broadcasts over our 
basic network plus our south central, southeastern and southwestern groups on 

standard rates and conditions, It is understood that broadcast will be talks 
by you on abstinence and prohibition. We are forwarding to you under separate 
over our printed form of network facilities agreement on the back of which 
ippears our standard terms and conditions which are applicable to all spon 
sored broadcasts Currently, 6:30-6:45 p.m. and 10: 30-10: 45 p. m. periods, 
oth Monday through Friday, are only ones available on a one per week 


Repeats probably will be necessary for some stations if 


basis 
16: 30-6: 45 p.m, period 
Ss used You understand, of course, that this telegram constitutes only an ex 
pression of willingness to sell time to you and that actual sale is subject to avail 


ability of specific time period requested by you, acceptance of program by indi 
vidual stations, and execution of our standard facilities contract Will he 
o discuss individual time periods with your representative 
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May we respectfully request that these editorials be made part of the record 
of the hearings 
Very truly yours, 
lowarD T. JONES, 
Executive Secretary. 


SOME EDITORIAL COMMENT ON THE BrRYSON-LANGER BILLS TO PROHIBIT ALCOHOLIC 
BEVERAGE ADVERTISING IN INTERSTATE COMMERCE 


{From Broadcasting Telecasting, May 24, 1954] 
CELLER, KLEIN Hir ANTI-BEER Ap BILL; House Unir HEArs Bryson MEASURE 


TEMPERANCE SPOKESMEN ATTACK RADIO-TV COMMERCIALS OF ALCOHOLIC BEVERAGE 


ADVERTISING DVERTISERS LABEL “‘DRY’’ MOVE AS ATTEMPT 0 GET FOOT IN THE 
DOOR TOWARD EVENTUAL RETURN OF PROHIBITION 


Placards were missing. But Wednesday through Friday of last week, a 
‘drys” and “wets” testified on Capitol Hill respectively for and against 
the Bryson bill (H. R. 1227). 

That’s the measure to outlaw alcoholic beverage advertising in all media. 

The dry witnesses, led by Bishop Wilbur E. Hammaker, president of the Na- 
tional Temperance nad Prohibition Council, and Mrs. Glenn G. Hays, president, 
National Woman’s Christian Temperance Union, deplored the evils of alcohol 
and attacked alcoholic beverage advertising in media, especially on radio and TY. 

An overflow spectator audience forced the hearing beiore the House Interstate 
and Foreign Commerce Committee to shift from the regular hearing room to 
the much larger caucus room in the old House Office Building. 

Bishop Hammaker set the prohibitionist theme asserting “beverage alcohol 
advertising is most objectional in radio and television. There it is an insolent 
intruder.” 

The hearing was at least the sixth time that the drys and wets have squared 
off in a battle over the question of alcoholic beverage advertising. The first four 
times were in the Senate, the fifth in the Houce before a special group investi- 
gating radio and TV programs The drys always failed to clear their proposal 
through committe, although twice in the Senate the difference between defeat 
and success was by only a single vote. 

Dramatizing the issue for the advertising industry was the sudden appear- 
ance last week of a bill introduced by Rep. John D. Dingell Democrat of Mich- 
igan, to ban all tobaceo advertising in addition to alcoholic beverage advertising 
in interstate commerce (see text of bill, page 169). 

Representative Dingell asked the House Commerce Committee for an oppor- 
tunity to testify on this bill which he considered to be an amendment to the 
Bryson measure. 

Several Congressmen appeared on the Bryson bill. Rep. Emanuel Celler 
(Democrat of New York), attacking the measure, demanded: “How can we... 
filch from this [beer, wine and liquor] industry its legal attributes, one of which 
is the right to advertise.” 

To Representative Celler, the bill was “ineptly drawn,” failing to mention ad- 
vertising media other than newspaper or publication, newsreel, phonograph 
record and broadcasting. Effects would be to push advertising into certain 
media—‘“It is like pressing on one side of the balloon. You thereby enhance 
the other side.” 

Representative Celler pointed out that the measure would encourage boot- 
legging, curtail revenue to advertising agencies and broadcast stations, create 
a loss of Government revenue and cut into the industry’s employment and prove 
to be a hardship to the farmer. 

Other Congressmen testifying, all in favor of the measure, were Reprs. John 
Phillips (Republican of California) ; Gracie Pfost (Democrat of Idaho) ; James 
©. Davis (Democrat of Georgia) ; Henderson Lanham (Democrat of Georgia), 
and Harold C. Lovre (Republican of South Dakota). 

Rep. Arthur G. Klein (Democrat of New York), a member of the committee, 
scolded the drys, asking why they do not ask outright for prohibition rather 
than for piecemeal restrictions against the alcoholic beverage industry. ‘This 
clearly is an attempt to get a foot in the door,” he asserted. 

If people want to drink they should be permitted, Representative Klein said. 
It is the excesses which are harmful. Passage of such legislation, the Congress- 
man continued, would set a precedent, opening the gates for other restrictive 
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legislation. He asked why requests for a ban of firearms advertising could not 
be made of the Congress since firearms are injurious to life? He observed, 
“nudists could ask for a prohibition of all advertising of clothes.” 

Rep. Oren Harris (Democrat of Arkansas), who headed the special committee 
in the 82d Congress which investigated radio-TV programing, developed the 
record on voluntary policing by the distillers and breweries of their advertising. 
References also were made to NARTB’s TV code. 

The proponents’ arguments, set forth by the distillers and breweries, adver 


constitutionality and alleged discriminatory nature. 
Lack of jurisdiction by the House Commerce Com! tee to ban liquor or beer 
advertising—avowed by Clinton M. Hester, Washington counsel for the United 
States Brewers Foundation—precipitated a strong controversy on the constitu 
ionality of the Bryson bill. 
Mr. Lester's declaration that the 21st amendment forbade the Federal Goy 
ernment trom interfering with the manufacture and sale of alcoholic beverages 








oused some of the House committee to protest. 
To questions on how a State could prohibit the advertising of alcoholic bes 
erages over the air from a radio or TV station outside the State’s border, Mr 
Hester replied that a State could not, and that the Federal Government could 
not. 

This was termed a twilight zone by some members of the committee. 


Calling the bill a prohibition bill, Mr. Hester estimated that its passage would 
reduce beer sales by 50 percent. He alluded to the number of ball games spon 


sored by brewing companies, and said their elimination as sponsors would be 
disastrous on the brewing industry. 

A “dry” witness, Dr. Sam Morris, conductor of The Voice of Tempcrance 
radio program and president of the Preferred Risk Mutual Insurance Co. of 
Des Moines (writes auto insurance exclusively for nondrinkers), charged radio 
networks and stations with refusal to sell him time to reply to alcoholic bev- 
erage advertising 

Congressmen said they would question representatives of the broadcast indus 
try closely on the subject. NARTB was slated to testify Friday [see At Dead- 
line]. 

Dr. Morris, who said he had lost a complaint before the FCC against two 
50-kilowatt stations (WHAS Louisville and KRLD Dallas) whose license re 
d, asserted he had offered CBS up to $10,000 for choice eve 
: ; 


iad been re e also said NBC and a number of sta 


newals he contes 


te ff 
ning air time and fused. H 
d 


tions also refused him paid time. He said networks and stations had in the 
past permitted him sustaining time but that the show was programed after 
midnight 

R. E. Joyee, vice president of the Distilled Spirits Institute, charged that 
WcCTU urged members to “flood the committee with letters, postal cards and 
petitions” in support of the bill. Chairman Wolverton publicly acknowledged 
during the hearing that the committee had been swamped with some 20 to 25 
thousand letters. 

Arthur P. Bondurant, vice president of Glenmore Distillers Co., Louisville, 
denied a temperance charge that alcoholic beverage advertising “presents a 
flagrant violation of good taste or good manners.” 

Frederic R. Gamble, president of the American Association of Advertising 
Agencies, said the measure would discriminate against a lawful industry and 
against advertising as a legitimate and necessary form of selling. Mr. Gamble 
cited Government and private industry figures showing the nearly negligible 
amount of questionable advertising by the beer-wine-liquor industry. 

The American Newspaper Publishers Association offered for the record a 
statement saying “any commodity or service which may be legally offered to 
the public should not be prohibited from advertising.” 

Meanwhile, this performance will be repeated in the Senate when a hearing 
June 21 will be held by the Business and Consumer Interests Subcommittee 
(of Senate Interstate and Foreign Commerce Committee) on the Langer bill 
(S 3294) which is a companion to the Bryson proposal. 

According to Frank S. Lane, of KRMG Tulsa, president of Oklahoma Broad- 
casters’ Association, the association’s membership voted to oppose both measures. 
Protest was sent to Senator A. S. Mike Monroney (Democrat, Oklahoma), a 
member of the Senate Commerce Committee. Mr. Lane said manv of the mem- 
bers balloting against the bills represent stations which refuse to accept any 
alcoholic beverage advertising. 
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the Ta i Tril ie, May 29, 1954 
THE OPENING WEDG! 


rh lis ussociated with alcoholic beverages can no more be banned by 
be eliminated by passing resolutions against it. The 


legislation than vice can 
te conclusively during the gangster-ridden speakeasy 


country learned that qui 
days of the 1920's 

But the forces calling for a return of prohibition approach the matter with 
considerable zeal They are backing a bill, now before the House Commerce 
Committee, which would prohibit the interstate advertising of alcoholic bever- 
es in publications and over thea 
We understand the position of the measure’s proponents We appreciate 


their concern about influences in the American home. Nevertheless, one should 


see the fallacy in such an approach to the problem 

There is but a short distance between this type of restriction on alcoholic 
beverages, the sale of which is legal in most communities in the Nation, and a 
rey if blanket prohibitior Likewise, the control over one type of advertising 
would set a precedent for controls over the advertising of other products that 
someone deemed sinful As Peyton R. Evans, speaking for the Washington, 
D. C., Publishers Association, pointed out the other day, a ban on liquor ads 
might prompt moves to bar many other kinds of advertising, including soft drinks, 
bathing suits, corsets, and Roy Rogers pistols 

There is a big difference between such artificial restrictions and those im- 
posed by the Federal Trade Commission for harmful or misleading advertising 
of specific products on the basis of objective tests. Liquor is not harmful per se; 
its abuse that makes it so Che same may said of coffee, tea, or even 

This does not mean that alcoholic beverages should escape all restraints. 
They are taxed as a luxury and in some areas distributed through control 
hoards. There are right now restrictions on liquor advertising in the standards 
of copy acceptability imposed by newspapers 

But the point is that to formalize into law restrictions on such advertising 
uld shift to the Federal Government a responsibility which in the last analysis 
is one for self-discipline. Curbs on liquor advertising would not serve to halt 
the abuses arising from overindulgence, but would merely invite all the addi 

malabuses which the country voted to end in 19338 





the Ne York B klyn Eagle, M 2 ] 
OnE Maw Says—Sourpuss DeFenps Liquor ADVERTISERS 
By Robert M. Grannis 


No matter what his motives may be, and I have no means of examining the 
guy’s conscience, I want to support the position of Brooklyn Representative 
uel Celler who says that Government restrictions on liquor advertising 
would establish a precedent that would lead to a “general Federal censorship” 
of press and radio. 

\side from that I want to extend the back of my hand to fanatics who tell me 
that a man who takes a drink will wind up in the gutter. True I have been 
in the gutter, but I was not pushed there because of nonabstinence. The highway 
department was responsible, not the distillers. Tripped over a hole in the street 
and wound up in the prone position Fortunately there was no member of 

WCTU present to conclude I was crocked 

The point is tl 
the producers should not enjoy the same privile 





lat as long as the sale of booze is legal there is no reason why 
res as the producers of any- 
ng ‘ rr instance falsies. The power of liquor doesn’t deceive anyone. 
There has to be equal rights in advertising as well as most everything else. 
Only objection I have to liquor advertising is when the copy writer indulges 

flights of fancy and tries to convince you that use of a certain brand is the 
of suecess Basically the quality of a hangover is not strained: it 
on the dome of the imprudent with equal force no matter what the 
on the label of the bottle. Drink too much and the result is always 
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device to make drinking look glamorous. For that matter, some of the news 
every day could be called an insolent intruder in the home, yet barring it would 
not only be foolish but set up a form of totalitarianism which should not be tol 
erated in a free world. We must assume that people are capable of thinking 
and able to judge right from wrong. And i uvn’t believe that any one thinks a 
drunk looks glamorous. 

Personally I am opposed also to the WCTU campaign to dry up the country 
again. We'd have bootlegging on a vast scale all over again and people who 
never touch the stuff would walk a mile for poisonous concoctions as a righteous 
protest. 

There are a lot of things in life which can be subjected to the same kind of 
fanatical reason. There are always a few incapable of restraint. Even food 
is not exempt. Offhand I can think of nothing that is. But people as a whole 
should not be punished because of the frailties of a minority. On the othe 
hand the weak deserve all the help that can be given them by the strong. That’s 
why we have such organizations as Alcoholics Anonymous. 

\lcol c beverages have been part and parcel of gracious leisurely living since 
as far back as Omar Khayyam, who wrote the Rubaiyat And there is beauty 


and camaraderie in the g 





ail ass raised for a toast as the social festivities begin 
No one twists your arm to participate, but for those who wish to it should be 
their right. So kids, the story I’m stuck with is that raising your arm in mod 
eration is good for the innards, both mentally and physically. So here’s how 
and hurray for Mr. Celler. 


so Wi S UNHAPPY? 


By Fred Othman 


Mhe great State of Mississippi, it says in the statute books, is dry. There the 
demon rum is illegal 

So why, demanded the prohibition forces now seeking a ban on liquor adver 
tising, should the good people of Mississippi be subjected to urgings that they 
drink something they obviously don’t like? 

This idea made Joseph E. Brady, a forthright citizen of Cincinnati, Ohio, 
squirn As an official of the brewery and distillery workers’ union, he finally got 


his chance to testify before the House Interstate Commerce Commission. This 
is what he said: 

“In Mississippi, a dry State, the first thing they hand you in a good restaurant 
is the liquor menu. This lists such drinks as Planters punches, Mississippi grass 
hoppers, and mint juleps. 

“There the State collects a black-market tax on liquor. So the wets have their 
liquor, the drys have their dry law, and everybody’s happy in Mississippi.” 

\ couple of hundred ladies, mostly members of the WCTU, and allied organ- 
izations, sighed. The collective sound swept across the huge caucus room of the 
House of Representatives, but Mr. Brady was only getting a good start. 

“Now Oklahoma is another dry State,” he said, “But anyone in Oklahoma, 
whether he be high school boy, college student, or just anybody, if he likes to 
drink, can call a bootlegger and get 15-minute curb service of any kind of whisky 
produced in America. Just phone and get your bottle delivered instantly. And 
so everybody’s happy in Oklahoma, the drinkers, the drys, and the bootleggers.” 

The ladies looked expectantly at Representative John Bell Williams (Democrat, 
Mississippi), who was demanding recognition. He, certainly, would put Mr 
Brady in his place. Surely he would defend the dryness of Mississippi. 

“I’m not going to take exception to anything Mr. Brady said about Mississippi, 
because he has been telling the truth,” said the young Congressman from the only 
fully dry State in the deep South. 

Representative Williams did say, however, that he believed his home State's 
black-market liquor tax was not fully understood. The residents of some Missis- 
sippi counties are wet, law or no law. Their sheriffs refuse flatly to enforce the 
dry law. So, said Representative Williams, the State decided to put an addi- 
tional burden on the bootleggers by taxing their product. 

He said the lady liquor tax collector keeps a record of how much rum each 
dealer has in stock and where and added that if any sheriff should decide to put 
the law into effect, he can discover who to raid merely by consulting the tax 
records. 
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ere being present no Congressman to expound on the dryness of Oklahoma, 
Mr. Brady brought up the contention of the drys that television is turning their 
children into fanciers of beer 


holds the key,” he said. “I mean the knob. I don’t allow my own 





youngsters to look at wrestling because of the unsportsmanlike conduct, but I 
don’t ask Congress to ban professi« wrestling. I just turn off the TV. That’s 
eae to that.” 

The liquor men had numero other witnesses to decry this sixth attempt by 
ihe drvs in 7 years to talk Congress into outlawing liquor advertising. They 


‘ ‘ the same old charges, and the only other 
0 vy item came from the wet gentleman from New York, Representative Arthur 


i id if the drys got this law passed, then the nudists might demand that 
Congress adopt a statute against Americans wearing clothes. Ridiculous, he said, 
t i ive 
rh 1 lies gasped. 
I ial | e ¢ I etin, May 17, 1954 
C. Lyn Fox: CALir« 1A FACT AND COMMENT 


BILI O BAN LIQUOR ADVERTISING DUE FOR HOUSE COMMITTEE HEARING 





Those who would force another noble experiment on America work in diverse 
and lirect Ys. 
One of ‘ atest efforts is represented by a bill which is slated to come up for 
Ce e hearings in Washington for 3 days starting Wednesday. 
This measure—H. R. 1227—is aimed at killing off the alcoholic beverages in- 
tlawing their right adverti 


Che bill bears the notation: “Mr. Bryson introduced the following bill; which 
was referred to the Committee on Interstate and Foreign Commerce.” 

An interesting sidelight is the fact that Representative Joseph R. Bryson, of 
South Carolina, author of the bill, died shortly after he introduced it in 1953. 

Others now are pushing for its pass: 





ve. It merely attempts to ban liquor, wine, 
er advertising. It states, in part: 

“It shall be unlawful for any distiller, brewer, vintner, manufacturer, whole- 

; ; : iged in 

tl tle of alcoholic beverages to cause to be transported in the mails or other- 

wise from any State or Territory or the District of Columbia to any other State 

or Territory or District of Columbia any newspaper, periodical, newsreel, photo- 


( 1 or record, or record for mechanical reproduction advertising alco- 
’ 





The measure is simple and all-inch 


and 





saler, or retailer, or for the agent, broker, or factor of any of them, ens 


holic beverages or containng the solicitation of an order for alcoholic beverages.’ 

You can’t transport either advertising material or publications carrying it—a 
simple but effective device, indeed 

The same ban is imposed on publishers, distributors, and transportation con- 
cerns, in subsequent sections of the bill 

Sante Quattrin, executive secretary of the Wholesale Liquor Distributors Asso- 
ciation of Northern California, says this measure is a “perennial”’—that is, a bill 
introduced every session of Congress. 

Sometimes the author is a Senator, sometimes a Member of the House. Always 
he is from a dry State, Quattrin says. Senator William D. Langer, Republican 
of North Dakota, once authored a similar bill. 

“The boys introduce it apparently in order to get votes at home,” the liquor 
wholesalers’ executive secretary says. “Usually they never get it out of commit- 
tee, but we have to be on our toes or it might slip through.” 

This is an election year, which may—and probably does—account for the 
measure being set for hearing this week. 

Quattrin says he does not consider it a “cinch bill,” in that no attempt ever has 
been made to shake down the industry by sponsors of the measure, insofar as he 
knows. For money, that is. He thinks it is strictly a play for dry votes in the 
Bible belt. 

Be that as it may. In our book, it is a “cinch bill,” and one of the worst, be- 
cause it is doubtful if the sponsors have any really serious expectation of ever 
getting it passed. 

If, as Quattrin suspects, it is a trap for vote catching in dry areas, it still places 
the sponsors in a sorry position. 





” 
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It forces a legitimate industry to spend time and money in opposing the attempt, 
which is not right. 

Worst of all, it is a flagrant waste of the time and talents of the members of the 
committee which must hear it. That is a waste of taxpayers’ money and a diver- 
sion of time and effort from legislation that really is important to the country. 

Joseph F. Buckley, of Oakland, president of the Wine and Spirits Wholesalers 
of America, already has left for Washington to appear against this bill before 
the committee. He otherwise could be devoting his time and effort to productive 
matters. 

In our opinion, the committee would do well to give short shrift to this or other 
bills—if any—of the same stripe. Certainly there are more than enough impor- 
tant issues to claim their time and talents. 


{From the Washington Daily News, May 20, 1954] 
THe WCTU NEVER Quits 
By Fred Othman 


Let us first get this straight. There are no ladies whom I admire more than 
those of the WCTU. In my cub reporter days around Chicago, assigned to cover 
white-ribbon luncheons at Evanston, Ill, I even developed a taste for cranberry 
juice cocktails. 

And also for highballs consisting mostly of celery squeezings. The ladies 
always were coming up with new drinks, full of salutary ingredients, and to 
this I attribute my present robust health. 

So it is with regret that I must report the ladies of the dry movement and 
the gentlemen, too, are growing no younger as they wage the good fight year 
after endless year. They are here now, as they have been regularly since 1947, 
to demand that Congress outlaw all liquor advertising. And particularly to 
make the brewers quit teaching beery jingles to toddlers via television. 

The ladies, led as usual by Bishop Wilbur E. Hammaker of the Methodist 
Church, deseended en masse upon the House Interstate Committee room to 
discover that most of the seats already were occupied by representatives of the 
demon rum; but those liquor men were no gents; not one offered a lady his seat. 

This left a delegation of perhaps 50 more women in the hall; they simply 
could not squeeze in. The Bishop in a voice as sonorous as ever, told once again 
how those TV beer ads were insolent intruders into the American home. 

Then one of the Congressmen asked what he’d do about the London Times, 
the Manchester Guardian, and the Paris Soir. These august journals carry 
liquor ads. Would he ban them from our shores? 

Bishop Hammaker didn’t quite understand. For the first time in congressional 
halls he was wearing a hearing aid and, he said, all it did was confuse him. 
He ripped this device from his left ear and thereafter he heard very well. 
He said he certainly would refuse to allow foreign papers in the United States, 
so long as they advertised the stuff with alcohol in it. 

The representatives subjected him to prolonged questioning. Representative 
Arthur G. Klein, Democrat of New York, said autos frequently kill people and 
would he also bar motor car advertising? Bishop Hammaker said that was 
another matter. All this time the buzzing in the hall increased. 

The footsore ladies within kept shushing the weary ones without, but to no 
avail. It developed that the banished members were preparing a resolution for 
Chairman Charles A. Wolverton, Republican of New Jersey. He soon received it. 

“T have a protest from several ladies in the hall who can’t get in,” he an- 
nounced. “I regret that there is no other, larger room available. The state- 
ment says one lady in the hall came all the way from California for these 
proceedings, I wish somebody inside would be gallant enough to give her a chair.” 

Chairman Wolverton looked expectantly at those liquor men in the padded 
leather seats and they all looked the other way. By now it was noon and the 
chairman pulled some wires to get the caucus room, a mighty chamber, for his 
next session. Everybody left except the delegates in the hall. They came in to 
rest their poor tired feet. 
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From the Bridgeport (Conn Telegram, May 10, 1954 
More THAN ONE THREA!' 


There is more than one threat in a bill now before the House Committee or 


Interstate and Foreign Commerce. The measure is designed to prohibit all adver 
tising of alcoholic beverages in newspapers and magazines 
I'l ti I a hreiat 2uinst egalized IndaUSLry, which gives elployment ti 
hundred f the nds, turns it ndreds of millions to the Treasury in taxes 
ist iti ndous amount \ ime n farm products annually, keeps many asso 
ted | inesses flourishing, and also keeps the United States free from the evils 
\\ ! the liquor industry, it is a threat als 
rm se ol ‘ hg space in hewspapers and magazine and othe 
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THe FANATICS Diz HARD 
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Back in 1950, Senator Langer, of North Dakota, fathered a bill which failed 
y only a single vote 2 years later to clear the Senate Committee on Interstate 
and Foreign Commerce. 

It would have prohibited the transportation in interstate commerce of any 
newspaper or magazine in which beer, wine, or spirituous liquors were adver 


tised—evenh 3 


2 beer. 
When it failed to come out of committee, it was believed dead. In 1953 it 
suddenly sprang to life again. Twice, in fact, Representative Joseph R. Bryson, 
of South Carolina, tossed the identical bill into the House hopper. Senator 
Langer has again introduced his bill into the Senate to coincide with the 
Bryson bill in the House. Hearings were conducted on the Bryson bill by the 
House Committee on Interstate and Foreign Commerce May 19, 20, and 21. | 
Encouraged by this action, a member of the laity has sprung into action to 
extend the ban even further. The Rev. Merle E. Parker of Santa Ysabel, Calif., 
last week mailed out more than a quarter of a million copies of a brochure 
entitled “Death Wrapped in Cellophane” in which he reviews all the known 
evils of cigarette smoking as well as some not so commonly known. Mr. Parker | 
is a modest man, however. He doesn’t want prohibition legislation. Not yet, 
i 


at any rate. But he does seek laws forbidding tobacco companies from urging 
this deadly habit upon our people. In other words, he would prohibit cigarette 
advertising through Federal law. 

The thought apparently was father of congressional action. Just prior to the 
hearings Representative John D. Dingell, of Michigan, sponsored a measure to 
add to the prohibitions of the Bryson bill a ban on ad copy of manufacturers, 
wholesalers, and retailers of cigarettes, cigars, and pipe tobacco and all other 
tobacco products. He had sought unsuccessfully to have his amendment con- 
sidered at the same time the Bryson measure was taken up. 

Thus it becomes evident that any attempt to censor the advertising of one 
group of acceptable, or legitimate, products can obviously extend to others. 
Tobacco was the logical commodity to follow liquor. Next it can be soft drinks, 
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maybe coffee, cosmetics, medical preparations, or what-have-you that some fa 
natical minority feels that the majority ought not to have In the c: 

it is in effect an attempt to repeal repeal. It is a much stronger measure than 
that turned down by the Maine Legislature in 1953. That would have restricted 
liquor advertising. The Bryson bill would kill it. 

When the people of the United States voted to repeal prohibitio , 
they settled the political and economic status of beer, wine, and whisky It 
became as legal to buy as a pound of sugar. They left any moral or social issues 
nvolved in the use of alcohol to the decision of each individual for himself, and 











to the guardians of public behavior 

Bryson is dead. But supporters of the issue he championed have taken up 
the cause and are pushing it hard. As Langer did before them, they are asking 
Congress to set aside the national verdict by fiat. They are also proposing to 
de to one industrial segment the right to offer their products to the consumer, 


vhile permitting that right to others Chey are proposing to deny to the Ameri 
an press its constitutional guarantee of freedom from governmental control 
of its legitimate function. They would say to the public that it must read only 








se publications that first clear through the screening of their. ve 
The same can be said for the Parker proposal to ban cigarette advertising 

Bryson and his followers, we believe, have missed the opportunity to perform 
a real service instead of advocating a measure that, on the surface at least, is 
onstitutionally questionable. If the bill were aimed at preventing false, fraudu- 
ent, or misleading advertising of any sort, it would receive the support it de- 
serves. But its supporters make no such pertense. They do not even allege that 
liquor advertising attempts to delude, or does delude, anyone into misappre 
hending the true nature of the products, or the possible results of their use 

All this should not be taken as a promotion for alcohol or the alcohol interests 
The News never has and never will advocate the use of alcoholic beverages as 
either an essential or necessarily a desirable factor in life 

But, en the other hand, the News never has and it aever will approve or 
condon any such invasion as the Bryson bill, or the Parker folly, proposes of 

( ights of freemen, producers or consumers to do ht ness tovether in orderly 
ind legitimate manner, whether the product be what’ll-you-have or what-have 


vou 


WATCH Loorpno.es! 


In our system of government, the powers of the Federal Government are 
supposed to be limited to those specifically delegated or reasonably implied in 
the Constitution. Throughout our history, this has created a temptation for 
Congress to use one clearly established power, such as the power to levy taxes, 
in order to accomplish something really outside the scope of its powers, such 
as the power to regulate working hours in industry. 

Often Congress has used these loopholes in the Constitution to the eountry’s 
benefit Yet we ought to be steadily on our guard against the abuse of this 
device, this stretching of the delegated powers to cover subjects the Federal 
Government is not supposed to handle. 

We have an example, a bad example, in the present effort of the prohibitionist 
forces to penalize the liquor industry—and incidentally the newspaper and 
magazine press—by legislating against liquor advertising. This proposed bill 
would use the power of Congress over interstate commerce to forbid the trans- 
mission of liquor advertising across State lines. That probably would be con- 
stitutional, for the commerce clause has been stretched further, in decades past, 
without nullifying action by the courts 

But it would be a thoroughly bad move. It would impose a real economie 
handicap on a legitimate industry, singling it out for discriminatory treatment. 
And it would be a severe blow to the press, especially the national magazine 
press. In any case, the correct policy is indicated by the Constitution. 

In the 21st amendment, the power to regulate the use of intoxicants is with- 
held from the Federal Government. Congress should not by indirection try 
to do what the Constitution says it cannot do. . 
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From tl Mi Daily News, Ma 17, 1954 
BrRYSON BILL WRONG IN PRINCIPLI 


A fal is idea that doesn’t die easily is the one that morals and habits 








“ S 
ean le Ssiated 
Af r the Nation’s sad experi we with prohibition everyone but the profes 
ional reformers agreed that laws to make people follow a certain standard 
of bel r won't worl The prohibitionists never disbanded; instead they 
< oe) the in = } ‘ tl Y 
One of their f rite targets the 20 years since repeal has been liquor 
' erti g Numerous | have been introduced in Congress and in the legis 
es to ban advertising of alcol c beverages. On Wednesday the House 
Interstate and Foreign Commerce Committee begins hearings on the Bryson bill, 
the late f the 
The evil of the proposed legislation, it seems to us, is obvious. It would estab 
lish Federa enso ship of advertising lumns by banning the shipment of any 
pul a mn across State lines which carries such advertisement Moreover it 
d f g l ndustry which is legal in all but a few place If 
Congress can legislate against beer, wine, and liquor advertising it might under- 
» regulate other kinds of advertising, such as tobacco, for instance 
The drys always contend that advertising alcoholic beverages leads more 
people to drink tl 1 Actua , the per capita consumption of alcoholic drinks 
1 this « ntry has decreased while the industry has increased its advertising 
High prices and h taxes have done that 
f s liquor advertising is concerned a code administered by the Distilled 
s Institute restricts the advertisers to brand name competition to share 
the 1 et. Inducement of nondrinkers to drink, or drinkers to drink more is 
We feel certain that the Bryson bill in the House and the companion Langer 
I the Senate will be rejected by Congress after both sides have been heard, 
has | ened with similar bills in the past. The country isn’t yet ready to 
eml ku y more “noble experiments” no matter how fragmentary 
Se | f é Ma l 1 4 


LIKE DANDELIONS 


Like dandelions in the spring, prohibition bills have been sprouting regularly 
evel nee the Volstead Act was repealed 

The latest is the Bryson bill, which is coming up for hearing May 19 before the 
House Committee on Interstate and Foreign Commerce. 


Like other postrepeal efforts to dry up the country again, the Bryson bill makes 


a back-door approach to the subject It would effectively prohibit all advertising 
of alcoholic beverages in newspapers and magazines. It also prohibits radio 
broadcasts of such ads and could be construed to prohibit some forms of TV 
idvert ing 

This may seem to be a pretty indirect approach to prohibition. But it takes on 


a very direct aspect when you consider that advertising is the life-blood not only 
of the advertising media but also of the advertisers in a field as competitive as 
l ic beverages 
Aside from its impact on the liquor industry, this proposal has some unpleas- 
beyond the unofficial repeal of the 21st amendment which it 

’ ig about. 

It is censorship, and discriminatory censorship at that, which infringes upon 
the freedom of the press 











It would pave the way for other minority groups besides the Prohibitionists to 
use these tactics against other products, such as tobacco. 

It puts a crimp in business enterprise 

It is a bad bill. 

We hope Members of Congress will dispose of this one as alertly as they have 
defeated such similar efforts as the old Capper and Langer bills in the past. 
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[From the Greenfield Recorder-Gazette, Greenfield, Mass., May 15, 1954] 
PROHIBITION’s GHOST 


A bill scheduled for hearing before the House Committee on Interstate and 
Foreign Commerce next Wednesday is more than a measure prohibiting liquor 
advertising in interstate media. It conceals a very real threat to existing 
freedoms. 

Naturally newspapers, magazines, radio, and television are affected business- 
wise. Although only a small proportion of their advertising revenue comes from 
alcoholic beverages manufacturers and distributors, it is an item which they do 
not Wish to lose. Similarly, Greenfield would not like to lose the license fees and 
taxation revenues from stores, restaurants, cafes, and hotels. It would not spell 
ruin but it would burt. 

The greatest threat, however, is to freedom of press and speech. A minority 
of Americans is pressing this prohibition. If this is successful, watch for another 
minority to attempt similar legislation against tohacco products. The floodgates 
will be opened and every splinter group will be riding the wave in an effort to 
block promotion of patent medicines, hair-curling outfits, religious education, 
Swiss-made watches. synthetic fabrics, and Heaven-knows-what. 

If advertising is to be restricted beyond the usual bounds of good taste and 
legal responsibility, the next step is to bar the transmission of news that will not 
meet with the approval of some minority Such a barrier to the free flow of in- 
formation would help build the minority into a majority which, narrow and fa- 
natic at the base, would lose no time in assuming dictatorial powers. 

There are many other arguments against the bill. It threatens the freedom of 
business enterprise, it discriminates against a single industry and it attempts 
to overturn the 21st amendment because it constitutes a step back toward na- 
tional prohibition of unhappy memory. Equally as wrong in a free nation, it 
attempts to legislate morality by controlling what the people are to see, even 
though the sight violates no established le gal, religious and moral codes. 





The Recorder-Gazette will survive without liquor and beer advertising. It 
will not survive—and neither will] personal freedoms a flood of restrictions 


against democratic expressions and business ideas 


{From the Detroit Free Press, May 19, 1954] 


As WE Sere Ir: THE Dry Dictators ResuME THEIR ATTACK 

Hearings on the Bryson bill are ; heduled to begin today before the House 
Comittee on Interstate and Foreign Commerce Itisa 
and permanently pigeonholed, 
The bill is a creation of the fringe forces which seek by indirect attack on legal 


‘casure which should 





1-7 


be quic 


egger to his erstwhile 
power and prosperity It is necessary that such attacks be indirect After one 
experience with prohibition, the great majority of Americans have no wish to 
bring back the corruption, violence, and decadence with which it saddled the 
United States. 


reculated breweries and distilleries to restore the boot! 


In essence, the Bryson bill forbids any form whatever of beer and liquor adver- 
tising to cross State lines. Breweries and distilleries are corporations and tax- 
payers, and as such entitled to equal treatment with other businesses. Placing 
ruinous restrictions on them to placate a small minority who let fanaticism over 
ride all other considerations, would nullify the principle of equal rights under 
law. It would establish a precedent for placing any enterprise under the thumb 
of whatever fractional minority might wish to exercise prejudice or theory. 

And, underlying the whole matter, is the effort toward further encroachment 
by censorship—the unflagging desire of the few to tell the many what they shall 
be permitted to read and see. On no issue should Americans who cherish their 
freedom be more alert against the giving of the inch which leads to the seizing 
of the mile. 

We tend to the opinion that while much valuable congressional time may be 
wasted on Bryson bill hearings, nothing will come of it. The unfairness and 
viciousness of the ultimate condition which its backers seek should be evident 
to too many reasoning people for it to succeed. However, those reasoning people 
should be aware of what is afoot and ready to challenge the threat if it does 
become serious. 
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rhe ee rv instinct of some lawmakers and administrators seems always close 
he su it f const ig ection of our freedoms to 
ni pers Der Whicl 5s 0 eason for appealing 
he Hou ‘ heprese tive erstate commerce committee this week, to 
e-refe bury for this term of Ce ess the Bryson b to forbid interstate 

| s 1COl » LULCT ¢ ‘ 
‘ ( neres s oil ( 1 some 
‘ i ‘ s ( st I a 
this | | ‘ months ago 
‘ | | I ‘ te Tt nee 
s photog 
‘ ns ption 
vera ears’ 
‘ f this 

. I B 1 
t] ( I I Cx erce 1s mut to start 
} g l pie I | » called a 
‘ e Rept R. ] l I i south Caro 
i i Vii i} i iting has come to light 
Dey uld } ers ommerce of any 
y Si i beverages What this amount Lo 
9 Excey g Wines and 
televisi ( 1 l g ( ( ado not ce lcoholie 
If ‘ tate t iblieat ari x it were 
l l t ] 
i ( beve p l ‘ j \ ¢ < Sa} is al h aper by 
} nists 1 ! o ol ! ! if the ( l prevent the iquor 
adve! they weaken econo! position sulhic ieitiy so 
it Ww not be able rht | Perhaps tha exaggerated, but it makes 
I } ivertislbg nevel rges any one to 
ries { ; al nd It nev ries to induce any one to take up 
| ind the Distilled Spi I titute has been a leader in urging modera 
Ver pit consuimptiol [ Col c beverages is howing a decrease: so 
‘ sing } hardly flooded the Nation wit] hisky. One hopes the legislators 
_ SCal ( a rve 
N kD News, M 18. 1954 
Dry Rot 

r} American people repudiated Federal prohibition in 1988. Old drys never 
ie, howeve and tomorrow the House Interstate and Foreign Commerce Com- 


ittee is to begin hearings in a bill aimed at clamping a favorite dry principle 


on the people 


Knows as the Bryson bill, this thing would make it unlawful for anybody who 


} 


lic beverages to send his advertising across State 


ianufactures or sells alcoh« 


nes by any medium—newspaper, magazine, newsreel, film or mechanical record- 
1g It would rivet the same “verbotet on publishers, radio and TV station 


owners, and carriers 
RISK COMEBACK OF PROHIBITION 


rhus, a legitimate business would be handicapped, the press would be subjected 
to censorship, and a partial repeal of the 21st amendment would be accomplished 

ithout consent of three-quarter of the State legislatures as required by the 
itution. The 21st repealed the 18th—prohibition—amendment. 
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We hope the Bryson bill will be killed off in committee with the enthusiasm 
and dispatch it deserves. The Nation has one bitter experience with drys in the 
suddle from 1919 to 1938. To give them the slightest encouragement now, or try 
again any of their exploded theories on how to promote temperance, would be 
to ask for an eventual return of prohibition and all the crime, corruption and 
contempt of every law that went with it the first time 


[From the Robesonia Lumbert« N. ( May 7, 1954 
BAN ON ALCOHOL ADS 


Public hearings are scheduled to be held in the House of Representatives on 
May 19, 20 and 21 on a House bill to prohibit all forms of aleoholic beverage ad 
Vertising in interstate media, including newspapers, magazines, radio and 
televislon 
rhe objective is understandable—to eliminate the promotion of sales of alco 
lic beverages sometimes, 





however, a cure is worse than a disease. 
iges is legal in most States. There is a wide dif 
ference of Opinion whether it should be legal, but the fact that it is | 








The sale of alcoholic bever: 
Sai is 


undeniable Federal and State Governments derive tremendous revenue from 






the taxation of alcoholic beverages, and law enforcement officers spend much 
of their time discouraging the illegal sale of the same types of beverages. Thus 


the industry not only is legal, but enjoys the protection of law, against illegal 
competition, 

Since that is the case, the House bill would deny to a legal industry the right 
to use legitimate means of promoting the sale of its products 


If this bill were adopted by Congress, the alcoholic beverage industry still 
would be able to manufacture and sell its products. Presumably, it would cast 


about for some other means of promotion, to stimulate sales. Such other means 
is not unknown Public relations men in the employ of the industry are said 
to have been seen in operation occas Vy, at conventions, during sessions of 





State legislatures, in colle communities and elsewhere that social drinking 
opportunities exist, playing host and serving Samples of the particular brands 
of intoxicants that their employers manufacture. This type of promotional 
activity used to be heard of more often that it has been in recent years, but it 
could be revived It I 
denied means of promoting their products in an open and above-board manne! 


Any mention of alcoholic beverages, except in terms damnation, is objec 


nost certainly would be revived if manufacturers were 








tionable to some people Llowever, some types of promotion are more objection 
able than others, and that goes for some types of advertising, als« There are 
| ts to the claims that can be made for alcoholic beverages, even by manufa 
tu and sellers, and there is justifiable public re ntment when those limits 
ure exceeded In the long run, even the interests of the alcoholic beverage 
industry are not served by exaggeration, or by itiimation that drinkin 


acceptable everywhere 
Some advertising media decline to handle alcoholic beverage advertising, and 


some accept beer and wine advertising but exclude hard liquor advertising. This 





is discretionary wi the publication or broadcasting station (The Robesonian 








epted beer advertising when beer was sold legally in Robeson County.) It 
alloy local customs to be taken into account in determining what is acceptable 


In some parts of the country drinking is practiced openly but drunkenness is re 





garded as disgraceful: in some other parts of the intry drinking secret 
ind drunkenness is regarded as a misfortune that befalls somebody by chance. 
But it is a rare community in which alcoholic beverages of some kind are not 
sold, either legally or illegally, and the question usually is not whether sales shall 
take place but how the shall be handled egally and openly or illegally and 
secre ively 

So lor e is the manufacture and sale of alcohol beverages is legal, a ban on 
ndvertising these products would be discriminatory It would deny to a segment 
of the population the right to speak its piece before the public. What is said 
l nic me I hro I he pre I n the ma be approved or disa 

ved of e pul . but the right say it seld Ss ques ned 

I iblic has every rigl f sa \ 
beverage advertising that misrepresents the product advertised, and to discard 
he | on or turn away from the station th es it The pub ( 
mnt 1 wh 1dvertisers say about their products, by rejecting the products 


vhicl "¢ ivertised in an objectionable manner But there is a difference 
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between setting up standards of truth and good taste to govern what is said and 
setting up a legal barrier against saying anything. Even a criminal in court 
has a right to take the witness stand in his own defense, although the rules of 
evidence place limits on his testimony, and on that of his accusers. A legal 
industry, made legal by the majority will of the people of the Nation, has no 


less a right to testify in its own behalf, even if that testimony may be weighed 
and found wanting 


re the Milwaul Sentinel, editorial page, May 15, 1954] 
Drys Try AGAIN 


Like dandelions in the spring, prohibition bills have been sprouting regularly 











ever since the Volstead Act was repealed. 

The late dandy is the Bryson | which is coming up for hearing May 19 
before the House Committee on Interstate and Foreign Commerce. 

Like other post-repeal efforts to dry up the country again, the Bryson bill 
I ( 1 ck-door approach to the subject. It would effectively prohibit all 
lvert ng of alcoholic beverages in newspapers and magazines. It also pro- 
] rad broadcast of such ads and could be construed to prohibit some forms 

rV adve ng. 

‘T I eem to be a pretty indirect approach to prohibition, but it takes 

‘ irect aspect when you consider that advertising is the lifeblood not 

nly f the newspaper and magazines but also of the advertisers in a field as 
( ‘ ei alcoholic bever: Ss 

Aside from its impact on the liquor industry, this spiny proposal has some 
unple nt implications beyond the unofficial repeal of the 21st amendment 


whicl would effectually bring about 

It is censorship, and discriminatory censorship at that, which infringes upon 
; lom of the press. 

It would pave the way for other minority groups besides the prohibitionists 
to use these tactics against other products, such as tobacco. 

It puts a crimp in business enterprise. 

It is a bad bill. 

Ve } e that members of Congress will dispose of this one as alertly as they 
have defeated such similar efforts as the old Capper and Langer bills in the past. 





From the St. Paul (Minn.) Pioneer Press, May 5, 1954] 
SETTING A PRECEDENT FOR BUSINESS DISCRIMINATION 


Prohibitionist groups in Congress are pushing quietly for additional Federal 
restraints on beer and liquor sales. Although advertising practices already are 
regulated under State laws, the Bryson bill now before a House committee would 
impose an absolute Federal prohibition against brewers and distillers mentioning 
their products on radio, television or in any publications which cross State lines. 

Some believe that if this move should be successful, it would be followed by 

ttempts to revive national prohibition by a series of further acts gradually re- 
stricting State authority to handle liquor problems. 

If enacted the Bryson bill would set a precedent for minority groups to follow 
in opposing the sale of any type of product of which they might disapprove. 
There are groups which oppose the use of tobacco, the sale of jazz records, promo- 
tion of high powered automobile engines and the use of oleomargarine, to men- 
tion a few examples. There are other interests which would prevent manu- 
facturers and dealers in eyeglasses from notifying the public of the price of their 
products. 

Such efforts to impose the will of minorities upon the public through special 
legislation are discriminatory and unfair. Congress should not open the door to 
such practices on the Federal level. 











[From the Beaumont (Tex.) Enterprise, May 12, 1954] 


ANOTHER CENSORSHIP BILL 


The Bryson bill, H. R. 1227, constitutes another among the innumerable 
threats to the constitutional rights of American business and the American 
people that have characterized legislative history in this country. Which is 
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peculiar, because this is supposed to be a country Whose people object strongly 
to any impairment of the rights and privileges given them by the American 
Constitution, 

The Interstate and Foreign Commerce Committee of the House is scheduled 
to begin hearings on the Bryson bill May 19. It is aimed specifically at the 
ilcoholic beverage industry, but it also threatens to impose censorship on adver 
tising in newspapers, radio and television, and all other media by which Ameri 
an business reaches its customers. 

if a bill like this should become a law, the camel would get his nose under 
the tent, and what happens after that is known by everybody who ever heard 
the parable of the Arab and his camel. 

In effect, the Bryson bill would prohibit all advertising of alcoholic beverages 
hn newspapers and magazines, by making it unlawful for any person or firm 

ged in the manufacture or sale of any alcoholic beverage to cause to be 





transported across a State boundary “any newspaper, periodical, newsreel, 

hotographie tilm, or record for mechanical reproduction advertising alcoholic 
ages or containing the solicitation of an order for alcoholic beverages.” 

his is one of the most sweeping legislative proposals of its kind ever intro 

ed in Congress The Bryson bill would also prohibit any publisher or his 


gent, any common carrier, or private carrier for hire from sending or carry- 
ing across State lines alcoholic advertising Radio broadcasting of alcoholic 
beverage advertising, now restricted to beer, would be also prohibited by the 


zens think this is a matter that concerns only ufacturers 








aleoholie beverages and media that benefit bv advertising of alcoholic bey 
erages, those Americans are mistaken. This sort of legislation would not only 
iolate some of the fundamental freedoms of one group or one or two groups of 
Americans, but would jeopardize the freedoms of all Americar 
if one type of advertising can be censored, other types can. Censorship of 


alcoholic-beverage advertising would soon be followed by censorship of 
and cigarette advertising and eventually any kind of advertising might be re 
stricted or forbidden 

The free-enterprise system of the United State 





‘s is constantly under fire from 
individuals and organizations bent on destroying it. The business or industry 
that apparently does not care what happens to any other business or industry 
may shortly find itself falling before the onward march of state socialism 





[From the Texarkana Gazette, May 12, 1954 
More GOVERNMENT DICTATION 


Shortly after Franklin D. Roosevelt became President in the « 
people of the United States decided that they had had enough of prohibition which 


didn’t and couldn’t prohibit, and ratified the 21st amendment to the Constitution, 
legalizing the manufacture and sale of ulcoholic beverages and returning e regi 


lation and control of the ir 
When alcoholic beverages became legal 


dustry to the States 





» advertisement of thein also became 





legal Now, some people in the Hiouse of Representatives want to prohibit the 
advertisement of such beverages but they don’t face the issue head-on. They 
seek to prohibit under the name of “interstate commerce.” 

The so-called Brysen bill 


interstate commerce of advertiseme 


(H. R. 1227) would prohibit the transportation ‘in 





nts of alcoholic beverages, thus making a 





newspaper liable for a violation of the law if it should allow a single copy of its 
paper containing such advertising to be mailed out of the State in which it is pub 
lished Even newspapers in smal! towns and far in the interior of the States have 


a few subscribers on the outside. Thus the Bryson bill would effectively prohibit 
the advertisement of alcoholic beverages, although they have been legalized by a 
ma rity vote of the people. 
Not only would it prohibit the advertisement of such | rages, it would place 
the Federal Government back in the business of regulating the liquor industry 
ive it a certain policing power over the newspape 





ind would g rs of the country 
H. R. 1227, which comes up May 19 for hearings before the House Committee on 
Interstate and Foreign Commerce, should be defeated because it is a definite 


attempt to regain for the Federal Government a power that the people took away 
from it when they ratified the 21st amendment 
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COMBING THE BEACH 


Our Congressman, Tom Pelly, will be a visitor here this week-end during 


the observance of Armed Forces Day After a brief visit at his Bainbridge 
Island home, the Congressman will return to the mad whirl of Washington, D.C 
for the he closing weeks of the national legislature. It is certainly work 


for a stroug man. One of the things which Mr. Pelly and his colleagues on the 
n Interstate and Foreign Commerce of the House of Representatives 
will be faced with when he returns will be public hearings of a bill to prohibit 
advertisi of alcoholic beverages in all media. Leaving out the matter of 
alcohol consumption completely, we question the wisdom and the right of the 
Congress delving in this field of what may be advertised and what may not, 
providing the product is in legal trade. 

Carrying such an advertising prohibition to its next conclusion, we would 








probably then have steps taken to curb advertising of tobacco because a minority 
thinks it objectionable. Then, perhaps, the Congress could legislate against 
the rutabaga and its use, because there are those who have no taste or stomach 


for this lowly vegetable Perhaps what we need is less, not more, regulation 


oft these personal decisions 


[Fro \ Seat Wash., May 15, 1954 
4) VE A S OPINIONS 
b Mely bb. Voorhees 
There a uniquely illogical proposal coming up for hearing next week before 


committee. It is called the Bryson bill and it says a lot of 
simple purpose is to make it illegal to advertise alcoholic 





a congressi 

things, but 
beverage 

Now I have no quarrel with folks who favor prohibition. Maybe prohibition 

hie. Since ‘ ai it cal ek ? th vetion’s 

horrible experience of the “roaring twenties” wasn’t prohibition It was an 

attempt to stifle personal desires and regulate public and private morals by 


fiat nd it was a dismal failure 











All re ded history, including that portion contained in the New Testament, 
indicates t most of the humankind desires and feels it has the right to 
consume isually moderately, alcoholic drinks Even those who prefer not t 
‘ me h beverages cherish the right of choice, the personal privilege 
to say “N vithout State aid 


This Bryson bill is an oblique attempt, a not quite straight-forward effort, 
in effect, again to ban wine, beer, and hard liquor. If its proponents seek to 
return to prohibition by law, they ought to say so and work openly and honestly 


ily they have the right to do so 








| ! Ve \ 1} an eff to crinnle the econ mic 
machinery of legitimate industry. They should have the courage to state and 
i i l P| l a) u 
reasons why they should do so, aside from the fact that on their current dubious 
and deceptive course they are bound to fa 
RB l Se é Ss ild su eed What Would we likewise forbid 
cotter ea nd ba Oo lvertising because believe those products to be 
harmful? Wou e tlaw theater advertising because some see the theater 
e «de s precincts”? Would we forbid church advertising because some 
believe the modern church has strayed alarmingly far from “the oldtime 
re - 
R sn’t i So is the B bill 
[ { < iH P sg 
ur N onal Legislature, Senator Langer and Representative 
session of the 88d Congress to prohibit 
! nterstate commerce f advertisments of alcoholik 








LIQUOR ADVERTISING 329 


Just what lies behind the bills does not appear; the gentlemen may have intro 
duced them, like good fellows, upon request of dry constituents without their own 
personal endorsement, perhaps in full understanding of the fact that the bills 
would only gather dust in the Commerce Committees The bills should perish, 
for they definitely propose highly discriminatory legislation, and plainly are de 
signed to set aside the repeal of prohibition. Worse than that, they attack free- 
dom of the press, the mainstay of the democratic process 
The language of the bills is sweeping: “It shall be unlawful for any distiller, 
brewer, vintner, manufacturer, wholesaler, or retailer, or for the agent, broker, 
or factor of any of them, engaged in the sale of alcoholic beverages to cause to be 
transported in the mails from any State to any other State any newspaper, peri 

ical, newsreel, photographic film, or record for mechanical reproduction adver 


tising alcoholic beverages or containing the solicitation of an order for alcoholi 


Similarly, it would make it unlawful for any common or private carrier to trans 
port for hire any of the above-named advertising; and for any radio station o1 
g one, to permit the broadcasting advertising of alcoholic bever 





es, construed in the bills as including any spirituous, vinous, malted, or othe 
fi ented liquor or any compound of the same 
So, wnder the terms of the bills if passed, the people of Maine would not be able 


to hear a Red Sox game over the radio, or presumably to see it on television 

Sut the larger error and menace of the bills is the restriction upon freedom 
of the press. It has been said, and said truly, that when the people of the United 
es voted to repeal prohibition they settled the political and economie status 
of alcoholic beverages, and left any moral and social issues involved in the use 
of alcohol to the decision of the individual himself and to the police powers. 

It is evident that repression of advertising of legal liquor would be menacingly 
discriminatory: if advertising of alcoholic beverages may be suppressed, why not 
advertising of anything else, tobacco or coffee, for instance, that narrow parti 
sans for prohibition of their use might have appeal? 

Here, then, is an attempt to deny to the press its constitutionally guaranteed 
right to freedom from governmental control; a “left-handed” attempt to override 
the 21st amendment. This is something which not only press and radio but also 
all citizens must stand up against. If enacted, bills such as these would compel 
the pl inting of two editions, one for intrasate and another for interstate com 


merece. That would involve enormous expense even in 





iine newspapers whose 
out-of-State editions are but a fractional part, and a small one, of their whole 
press run, 

It is the underlying principle that must control, for whatever impairs freedom 
of the press menaces one of the great bulwarks of American liberty When Gov- 
ernment imposes censorship of the press, the beginning of the end of that liberty 
is at hand 


DANGEROUS BILL 


The Brvson bill, which we uld impose censorshin restrictions on advertisir 


13 


newspapers, magazines, television and radio, comes up for a hearing next week 
before the House Committee on Interstate and Foreign Commerce. The proposed 
legislation is dangerous in several cat i 





egories, not only in its immediate aim to 


curb the advertising of the alcoholic beverage industry but also because, if there 


is such an imposition, the way is opened for similar censorship on many other 
commodities which the public uses and which it rightfully believes it is entitled 
to use. It offers a potential threat against the political, religious, and private 
lives of all Americans 

What the Bryson bill seeks to do is to prohibit the transportation in interstate 
commerce of all alcoholic beverages advertisements. In the words of the bill it 
would make it unlawful for anyone engaged in the manufacture or sale of any 
alcoholic beverage to cause to be transpo 1 acr State lines “any newspaper 
periodical, new reel, photographie film or record r mechaniena renroduetior 
advertising alcoholic beverages or containing the solicitation of an order for 
aleoholie bevera Ss.’ One section of the bill would make it unlawful for any 
publisher or his agent or any common carrier, or private carrier for hire, to d 
the same. Radio broadcasting of such advertisements would also be prohibited 
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ankly a prohibition measure similar to the Capper and Langer bills 

1ave been defeated in the Senate, although Senator Langer now has a com- 

panion b which has been assigned to the Senate Committee on Interstate and 
Foreign Commerce 

Cens hip in any form should be imposed with great care. If, under a law, the 
Fede Government can te the American press and other public media what 
advertising it can and cannot print, the way is opened for similar restrictions on 

1a ‘ ate products. It could lead to a ban on the advertising of soft 

drinks, tobac coffee, cosmetics, medical preparations, or any other commodity 

n believes is not “good” for public consumption. It could lead to 

‘ p of theater and amusement advertising; it could impose a prohibition 
er g by re urants that sell alcoholic beverages 

Here w 1 be an invas of the traditional freedom of the press, a threat to 
| I ie n S suce stul, rep of the 21st amend- 

t ! ‘ led] hib n 

The I son |} would be the camel's nose into the tent It is dangerous in 

! I ( opens new tas of censorship to any group 

ed h the burning desire to regulate the lives of all Americans 
B le Pa., May 54] 
C SHIP NEW ForM 
Pro] in did not die with the d se of the 18th amendment. But it was 
ed inge its tactics At first it confined its operations to areas 
la rea ! ce] e of majority pport. And there are many 
iu mal hor u zens heli that the best way to com- 
‘ ‘ sive use f ( ic beverages is to stop their legalized 
nd sal nd ke chances the bootlegger. 
atior de ban is no longe yn but its ends, some 
n be partially attained by fe wing a detour. ¢ they have procured 

e int ne n in the House of a measure (the Bryson bill) which would 
ul the transportation in interstate commerce of any form of advertising 
ofa rh beverages 

This measure, due to come up for public hearings within a fortnight, needs 
to be considered as a form of Gover? t censorship of advertising—which is 
( e a different matter from regi tion. Further, the question arises whether 

hat would be virtually a prohibition of one kind of advertising might not 
thereafter be applied to other kinds 

This newspaper accepts no advertising which it believes to be harmful to the 

teres its readers. Still, it ould dislike to see a precedent established 

ght later be carried to preposterous lengths. Federal censorship of 
dvertisin uld be an unwholesome substitute for the self-control exercised 
I llers and the media they us¢ 
i the Ri I Mass., May 15, 1954 
Victous CENSORSHIP 

Like dandelions in the spring, prohibition bills have been sprouting regularly 

r ( he Volstead Act was repealed 

The latest dandy is the Bryson bill, which is coming up for hearing May 19 
vefore the House Committee on Interstate and Foreign Commerce. 

Like other post-repeal efforts to dry up the country again, the Bryson bill 
makes a k-door approach to the subject It would effectively prohibit all 
advertising of alcoholic beverages in newspapers and magazines. It also pro- 
hibits radio broadcast of such ads and could be construed to prohibit some forms 
of TV advertising 

This may seem to be a pretty indirect approach to prohibition, but it takes on 

very direct aspect when you consider that advertising is the lifeblood not 
only of the advertising media but also of the advertisers in a field as competi- 
tive as alcoholic beverages. 


\ 





from its impact on the liquor industry, this spiny proposal has some 
implications beyond tl unofficial repeal of the 21st amendment 


unpleasant the 
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It is censorship, and discriminatory censorship at that, which infringes upon 
the freedom of the press. 

It would pave the way for other minority groups besides the Prohibitionists 
to use these tactics against other products, such as tobacco. 

It puts a crimp in business enterprise. 

It is a bad bill. 

We hope that Members of Congress will dispose of this one as alertly as they 
have defeated such similar efforts as the old Capper and Langer bills in the past. 


[From the Sentinel, Waterville, Maine, May 13, 1954] 
Liquor ADVERTISING 


Yesterday Ima Wanderer, Seeing is Believing column, referred to a hearing 
in Washington on a bill which would restrict liquor advertising. Ima Wanderer 
suggested that “It will do no harm for the people who would like to see these 
products kept away from the eyes and ears of the youngsters as much as possible, 
to tell their Congressman so by telegram or letter.” 

Although the Sentinel disagrees with Ima Wanderer we did not delete or 
alter his reference to the liquor advertising bill. We accept the principle that 
Ima Wanderer is entitled to state his opinion and we accept the fact that there 
are many who agree with him. But we would like to state briefly our views 
on the subject of liquor advertising. 

In the first place we are dedicated to oppose any legislation which places 
restraint upon the free press of this country. When we refer to the “free press” 
we refer not only to newspapers, but to radio, television, and magazines, and 
all other forms of news media. We believe it is our solemn obligation to fight 
constantly to maintain a free press in this country and that the freedom of 
our Nation is dependent on the freedom of our press 

In the second place we feel that when the State government permits business- 
men to manufacture liquor they should be permitted within limits of good 
taste and honesty to advertise their product. We feel that a newspaper which 
refuses to accept liquor advertising, particularly in this State where the State 
itself handles liquor sales, is guilty of censorship it has no right to impose. 
But our primary concern is with the vitally important issue of maintaining : 
free press. 

An example of this country’s free press is demonstrated now by the Sentinel 
in permitting Ima Wanderer to express an opinion which is directly opposed 
to that of the Sentinel. 


{From the Oregon Journal, Portland, Oreg., May 11, 1954] 
PROHIBITION IN SHEEP’S CLOTHING 


One of the greatest burdens borne by legislators is the constant and some- 
times powerful pressure brought to bear upon them by special interest groups. 

Such pressure by antiliquor forces has resulted in the scheduling of hearings 
later this month on the Bryson bill by the United States House Interstate and 
Foreign Commerce Committee. 

This bill would prohibit all forms of alcoholic beverage advertising in every 
type of advertising media. So broad is its scope, the mere posting of a letter 
seeking an order for a case of beer would subject the writer to possible fine 
and imprisonment. 

Proposals of this nature are not new. They have resulted in hearings no 
fewer than four times by the Senate Committee on Interstate and Foreign 
Commerce since 1947. None has been favorably reported, but the effort to return 
the country to some form of prohibition continues, and now that effort finds 
itself focused in the House. 

In view of the impending hearings, the experience of Oregon in voting in 1950 
upon an initiated measure having similar intent should be of particular interest 
to Congress. 

That measure did not forbid advertising completely, but would have prohibited 
sale of alcoholic beverages “promotively” advertised. The word “promotively” 
was defined in such a way as to achieve a form of prohibition by indirection— 
exactly the purpose of the present Bryson bill. 
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This may seem to be a pretty indirect approach to prohibition, but it takes on 
i very direct aspect when you consider that advertising is the lifeblood not 
only of the advertising media but also of the advertisers in a field as competitive 
is alcoholic beverages 


Aside from its impact on the liquor industry. this spiny pre posal has some 


inpleasant implications beyond the unofficial repeal of the 21st amendment which 
t would effectually bring about 

It is censorship, and discriminatory censorship at that, which infringes upon 
the freedom of the press 

It would pave the way for other minority groups besides the prohibitionists to 
se these tactics against othe products, such as poba 

it puts a ¢ p in busine enterprise 

It i bad | 
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Back-Doork SNEAK PLAY 


Like dandelions in the spring, prohibition bills have been sprouting regularly 
er since the Volstead Act was repealed The latest dandy is the Brvson bill 
Like other postrepeal efforts to dry up the country again, the Bryson bill makes 
k-door approach to the subject It would effectively prohibit all advertis- 

ing of alcoholic beverages in newspapers and magazines. It also prohibits radio 
broadeasts of such ads and could be construed to prohibi ome forms of TV 


lvertising 
Chis may seem to be a pretty indirect approach to prohibition, but it takes on 
i very direct aspect when you consider that advertising is the lifeblood not only 


sing media but also of the advertisers in a field as competitive as 
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holic beverages 
Aside from its impact on the liquor industry, this spiny proposal has some 
easant implications beyond the unofficial repeal of the 21st amendment which 


nid effectually bring about 


It is censorship, and discriminatory censorship at that, which infringes upon 
he freedom of the press 

It would pave the way for other minority groups besid the prohibitionists 

ise these tactics against other products, such as tobacco. 


It puts a crimp in business enterprise 
Itisa bad bill 
We hope that Members of Congress will dispose of this one as alertly as they 


have defeated such similar efforts a the old Cappe r and Langer bills in the past 


I I he Esc ba (Miel Press, Ma 12, 1954 
Bitt To PROHIpir ADVERTISING ALCOHOLIC BEVERAGES IS WRONG 


The Committee on Interstate and Foreign Commerce of the House of Repre 
sentatives will hold public hearings beginning May 19 on a bill, H. R. 1227, the 
Bryson bill, which would prohibit the transportation in interstate commerce of 
ulvertisements of alcoholic beverages. The practical effect of this bill would 
be to prohibit all advertising of alcoholic beverages in newspapers and magazines, 

This bill deserves a quick and merciful death. It is designed to prohibit the 
advertisement of a legal commodity which is in itself an onerous circumstance. 
Further, it is a back-door approach to prohibition. 

Advertising is a proper, legitimate, and necessary part of selling. The prohibi 
tion of the use of advertising in interstate commerce would constitute a usurpa- 
tion of the Federal Government of the right of the States to license, control and 
regulate the sale of alcoholic beverages. 

This bill is an attempt at Federal legislation to resurrect the bones of the pro- 
hibition era with all of its evils. We sadly learned in that era that prohibition 
does not prevent the sale and the drinking of alcoholic beverages. On the con- 
trary, it creates impossible problems in regulation, and causes bribery, gangster- 
ism, and crime. 

We are certain that the Bryson bill will find very few supporters in Congress. 
The very fact that such a bill has been introduced and that the valuable time 
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of members of an important committee of Congress must be wasted to conduct 
hearings on the bill is discouraging. 

The manufacture, advertising, and sale of alcoholic beverages is now regulated 
by Federal and State laws, as is the alcoholic beverage industry itself. In addi- 
tion, so far as liquor is concerned, the advertising of distilled spirits is further 
regulated by a code set up by the distillers themselves. They are never designed 
to induce nonconsumers to become consumers, or to induce those who are already 
consumers to purchase more of the product. Liquor advertisements are designed 
to establish brand names and to share for their sponsors a share of the existing 
market. These advertisements consistently advocate temperance in drinking. 


Ire the Detroit Times, May 17, 1954 


LiipDEN CENSORSHIP 


Like dande ns in the spring, prohibition bills have been sprouting regularly 
since the Volstead Act was repealed. 

rh te dandy is the Bryson bill, which is coming up for hearing May 1% 
before the House committee on interstate and foreign c mmerce. 

Like othe postrepeal efforts to dry up the country again, the Bryson bill 
makes u back-doo approach to the subject. It would eilectively prohibit all 
advertising of alcoholic beverages in hewspapers and magazines. It also pro 
hibits rac broadcast of such ads and could be construed to prohibit some 


forms of TV advertising. 

be a pretty indirect approach to prohibition, but it takes 
on a very direct aspect when you consider that advertising is the lifeblood 
not only of the advertising media but also of the advertisers in a field as com- 
petitive as alcoholic beverages. 

Aside from its impact on the liquor industry, this spiny proposal has impli 
cations beyond the unofficial repeal of the 21st amendment which it would 
effectually bring about 

It is censorship, and discriminatory censorship at that, which infringes upo 
the freedom of the press 


This may seem to 


It would pave the way for other minority groups besides the prohibitionists 
to use these tactics against other products, such as tobacco. 
It puts a crimp in business enterprise 


It isa bad bill 

We hope that M bers of Congress will dispose of this one as alertly as they 
have defeated suc milar efforts as the old Capper and Langer bills in the 
past 


I the San Anton I News, May 11, 1954 
BACKDOOR PROHIBITION 


That old political perennial, legislation to ban alcoholic beverage advertising, 
is back before Congress in the form of the Bryson bill. The House Committee 
on Interstate and Foreign Commerce will begin hearings—what more could 
there possibly be to hear ?—in Washington on May 19 

This thing is about the same as the Capper and Langer bills defeated in the 
Senate in past years. The Bryson Bill would prohibit the transportation in inter- 
state commerce of advertisements of alcoholic beverages in all media. 

Not merely the threatened loss of substantial advertising revenue moves 
newspapers and other media to oppose that bill. If Congress could prohibit 
advertising by one legitimate business, it could do the same by others. If 
Congress could censor advertising, it would be a short step to censorship of 
editorial content 

The free press issue is seriously involved here. So is the issue of free enter 
prise 

The people of the United States, through the 21st amendment repealing prohi 
bition, have through their representatives approved the alcoholic beverage 
industry as a legitimate one. Congress has no more right to ban advertising 
by that industry than by any other. 

As a practical matter, the Bryson bill—like outright prohibition before it— 
would not sueceed in eradicating its target but merely drive it into bootlegging 
operations. Reputable advertising media would lose the revenue, but the 
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advertising would go on, undoubtedly, in forms far more objectionable to the 
propouents of the Bryson bill. 

The alcoholic beverage industry obviously has been leaning over backwards to 
promote temperance and otherwise keep its advertising in good taste. Adver 
tising media also police the material they carry, and Federal and State agencies 
adequately regulate advertising presentation. The Bryson bill is just diehard 
prohibition in another guise 

Actually, the Bryson bill probabiy would be unconstitutional. The congres 
sional hearings to be held on it appear to be no more than a politically expedient 
gesture. But how many times must that be done before this type of bill can 
be permanently pigeonholed ? 


[From the Martinsburg Journal, May 19, 1954) 
SNEAK ATTACK 


There now is pending before the House Committee on Interstate and Foreign 
Commerce a bill which would prohibit the interstate movement of any adver- 
tisement of an alcoholic beverage 

Whether or not the bill has commanded any substantial support in Congress 
this newspaper is not prepared to say. That it will be the subject of public 
hearings opening this week, however, is evidence of the fact that it is a seriously 
advanced proposal. 

There are so many objections to a measure of this type that it is difficult to 
believe that it can make any appreciable headway. Yet stranger things have 
happened. It is an attempt to accomplish by indirection what was rejected 
directly by the American people when the prohibition amendment was repealed 

The effect of a law of this type would be to prevent virtually all advertising of 
alcoholic beverages, as all but a trifling percentage of this country’s publications 
move in interstate commerce, and, of course, radio and TV waves know no 
State boundaries. So that the law would constitute a threat to freedom of the 
press through the medium of an advertising ban which could be extended to 
other advertising. It is by the same token, a threat to free enterprise, and is 
highly discriminatory in its present manifestation in that it picks out a single 
legitimate product for suppression. 

If those back of the Bryson bill—it was introduced back in January of 1953 
by the late Congressman Joseph R. Bryson, of South Carolina—want to bring 
prohibition back, let them offer a resolution to that effect and work for it. But 
their attempt to accomplish this purpose by an attack on the institution of 
advertising should receive short shrift at the hands of right-thinking men and 
women, in and out of Congress. 


From the Elki1 Inter-Mountain, Elkins, W. Va., May 19, 1954 
A SNEAK ATTACK 


There now is pending before the House Committee on Interstate and Foreign 
Commerce a bill which would prohibit the interstate movement of any adver- 
tisement of an alcoholic beverage. 

Whether or not the bill has commanded any substantial support in Congress 
this newspaper is not prepared to say. That it will be the subject of public 
hearings opening on May 19, however, is evidence of the fact that it is a seriously 
advanced proposal. 

There are so many objections to a measure of this type that it is difficult to 
believe that it can make any appreciable headway. Yet stranger things have 
happened. It is an attempt to accomplish by indirection what was rejected 
directly by the American people when the prohibition amendment was repealed. 

The effect of a law of this type would be to prevent virtually all advertising 
of alcoholic beverages, as all but a trifling percentage of this country’s publica- 
tions move in interstate commerce, and, of course, radio and TV waves know 
no State boundaries. So that the law would constitute a threat to freedom 
of the press through the medium of an advertising ban which could be extended 
to other advertising. It is by the same token, a threat to free enterprise, and 
is highly discriminatory in its present manifestation in that it picks out a single 
legitimate product for suppression. 

If those back of the Bryson bill—it was introduced back in January of 1953 
by the late Congressman Joseph R. Bryson, of South Carolina—want to bring 
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I m the Fort Lauderdale Daily News and Sentinel, May 19, 1954 


it’s Our OPINION—EDITORIALLY YOURS: AMERICANS SHOULD KNOW BY NOW 
TuHat 1t Is IMPOssiBLe To LeGISLATE THETR MORALS 


rhe propensity of certain groups in this Nation to try to inflict their own habits 
and their own beliefs on the entire country was never better emphasized than in 
hearings which were scheduled to get under way in Washington today on a bil 
to prohibit the transportation in interstate commerce of advertisements of alc 
holic beverages. 

This bill, which was introduced by the late Representative Joseph R. Bryson, 
of South Carolina, would make it unlawful for anyone engaged in the manufa 
ture or sale of any alcoholic beverage to cause to be transported across State 


lines “any newspaper, periodical, newsreel, photographic film, or record for me 


chanical reproduction advertising alcoholic beverages or containing the solicit 
tion of an order for alcoholic beverages.” 

Other sections of the bill would make it un vful for any publisher or his 
igent or any common carrier, or private carrier for hire, to do the same thing, 
and still another section would specifically prohibit radio broadcasting 
lcoholic beverage advertisements 

LOSE BEHIND LA \ A 

rhere’s little question as to who is behind this Bryson bill. It is the same p1 
hibitionist groups hich inflicted the “noble experiment” on the Nation back in 
1929 and thereby brought on one of the most shameful, disgraceful and la 
breaking periods in our country’s history 

We should have learned then that it is impossible to legislate morals. But the 
prohibitionists have never given up their attempts to inflict their beliefs on others 
through legislation and this Bryson bill is another backdoor approach toward tl 





accomplishment of their objectives 


Actually, the advertising of alcoholic beverages today is already closely regu 


lated by Federal and State laws and by codes set up by the distilling indust1 
itself. There is no liquor advertising on radio and television and that 
done in newspapers, magazines, and periodicals is strictly confined to what i 


termed “brand name” advertising. This type of advertising isn’t designed t 
induce nonconsumers to become consumers nor is it intended to induce those wh 
already are consumers to purchase more of the product. What this type of adver 
tising is intended to do is to establish brand names and to secure for the sponsors 
a share of the existing market. 


AW WOULD BE UNFAIR TO CERTAIN PEOPLI 


As long as distilling alcoholic beverages is a legal business in this Nation we 
can’t see how those engaging in this business can legitimately be prohibited from 
advertising their product. This would be as unfair and as discriminatory as 
trying to tell nightclubs, theaters and other entertainment enterprises they 
couldn’t advertise. 

We aren’t trying here to defend the liquor industry, and we will agree with the 
prohibitionists that quite probably far too many people in this Nation drink far 
too heavily. But that isn’t going to be stopped by prohibiting the advertising of 
alcoholic beverages. Close regulation of the type of advertising, yes by all means 
But regulation is one thing and outright prohibition is another. 

Drinking, to our mind, is much like smoking, and there are a good many people 
who believe that smoking is almost as big an evil as drinking. But both of these 
so-called vices are a matter of an individual’s own choice and there are darn few 
individuals in this Nation who would appreciate somebody else telling them they 
couldn’t smoke or drink if they had a mind to. Yet once a precedent is established 
which by Federal law would bar the legitimate advertising of one product be 
cause certain groups didn’t like it then the way would be opened for similar 
action against other products and it wouldn’t be long until we had a whole rash 
of bills introduced like the one which was in the House not too long ago that 
would have made “pouring, drinking, or opening containers of any alcoholic 
beverage” on television a crime. 

That’s really trying to legislate morality and it just simply won’t work 
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urse, is that shrewd and unscrupulous ad- 

tisers are enticing a nation, which does not know its own mind, into heavy 

drink and thence into chronic alcoholism. There is more 


The underlying assumption, of co 


leoholism, to be sure, 
ort of the facts. The 
rend in per capita consumption in this country is down, rather than up, despite 
the fact that the industry’s advertising budget has been increasing through the 








but the argument that advertising is causirg it falls s 


But the issne here is not whether people ought to drink alcoholic beverages or 
even whether there is enough sentiment on the subject to justify a legal prohi- 
hition. Both are subjects for debate which have nothing to do with the Bryson 
hill. The issue, rather, is whether Congress has any constitutional business plac- 
ing a flat prohibition on the advertising of a perfectly legitimate enterprise. 

The answer can be found ina parallel. The automobile is a murderous weapon. 
It kills and injures in 1 year more people than we lost through enemy action 
during the entire Korean war. Obviously, then, the thing to do is to prohibit the 


f 








use of the automobile, which is an overrated pleasure, and the way to accomplish 
this is to ban all interstate advertising by the automobile manufacturers. This 
would be the sure cure for all those people who have no more sense than to buy 
a car, knowing what the chances are that they will eventually hurt someone. 

Or would it? 
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[From the Reporter Dispatch, White Plains, N. Y., May 24, 1954] 


BLUENOSES ON Marcu AGAIN, SAys TUCKER, AIMING AT WHAT WE REap, 
VIEW AND DRINK 


By Ray Tucker 


WasHInGron.—A disturbing spirit of repression, censorship, and trampling 
on individuals and State rights has become increasingly evident at this session of 
Congress. It resembles the ‘‘bluenose” and puritanical urge to remake and 
reform society which led to enactment of prohibition and other arbitrary statutes 
luring and after World War I. 

Indeed, it seems that every great conflict, promotes movements of this kind, 
whether they assume the form of tapping a private phone or the Supreme Court’s 
abolition of a social and educational system such as that erected so laboriously 
ind painfully in many Southern States 

Although the Brownell demand for a wiretapping authorization and the War- 
ren opinion on school segregation are not closely related in their effect, they spring 
from the same sympathy for Federal regulation, reform and straitjacketing of 
human behavior 

FDR, HST regimes: Under Presidents Roosevelt and Truman, this philosophy 
undertook to revise fundamental economic laws. The Federal Government tried 
to appropriate complete control of business, industry, and finance, including an 
attempted seizure of the steel mills. It sought to redistribute wealth, to “yard- 
stick” the charges which private industry might ask for its products, to fix prices, 
and allocate quotas. 

It guaranteed to bring the Promised Land to each individual. It offered min- 
imum wages, pensions, old-age benefits and health insurance. It sponsored a “wel- 
fare state’ which critics assailed as “socialistic,” and which the voters repudi- 
ated, in part at least, at the 1952 polls. 

Now, in a continuing and offshoot effort, numerous New Dealish members have 
introduced measures to regulate and restrict the individual’s very appetites and 
conduct—what he may read and see and drink and smoke. It would transform 
his nonworking hours into a grim and colorless existence, if not worse 

Liquor and tobacco: House and Senate Interstate and Foreign Commerce 
Committees, for instance, have scheduled hearings on the Langer-Bryson bills to 
prohibit beer, wine, and liquor advertisements in newspapers. magazines, and on 
broadcast media. Although Congress is far behind in its serious work, especially 
the White House legislative program, each group will devote 3 days to these 
proposals, 

Representative John D. Dingell of Michigan, second-ranking Democrat on the 
Ways and Means Committee, would extend the same bar to advertising of all 
kinds of tobacco—cigarettes, cigars, pipe mixtures, chewing, and snuff. Other 
measures would curb distribution of certain comics and magazines. Extreme 
pacifists want to prohibit manufacture and sale of all toys, weapons, and chil- 
dren’s books dealing with war. 

It is doubtful if any of these things will become law, although the same com- 
ment was voiced about Carrie Nation’s rampages. But they are supported by 
earnest and outspoken people and organizations. Members are filling the Con- 
gressional Record with favorable petitions, signed by thousands of voters. An 
antiliquor advertising measure was defeated in the Senate committee by only 
a 7 to 6 vote in 1952. 

Radio and TV: Senator Harley M. Kilgore, West Virginia Democrat and ex- 
treme New Dealer, demands action against newspaper ownership of radio and 
television stations. He says that newspapers own almost one-third of the Na- 
tion's TV stations. He has placed the matter before the Senate Judiciary Sub- 
committee on Monopoly. 

Mr. Kilgore nowhere makes the charge that newspapers betray their trust, or 
that their TV operations are harmful. But he says that he has serious concern 
over a possible threat of monopoly in communications. 

In short, whether their prejudices are directed toward education, law enforce- 
ment, smoking, drinking, reading, radio, television, toy guns, comics, or advertis- 
ing, the “bluenose brigade” has reformed ranks and is on the march again. 








LIQUOR ADVERTISING 





I Lown ‘1 M 1954 
BRYSON BILL SHOULD BE OpPposeD WITH ViGOR 

A com eC f the United States House of Representatives will begin hear 

os M | hich is a threat to free enterprise, discriminatory, and 

21s endment to the Col titul | 

It is the so-called Bryson bill, introduced by the late Joseph Bryson, a Sout} 
Cal I Ld Cl January of 1953 

The Bryson bill would make it unlawful for anyone engaged in the manu 
facture or sale of alcoholic beverage to cause to be transported across State 

periodica newsre¢ photographic film, or record fo1 
mechanical reproduction advertising alcoholic beverages or containing the 
order Tor alcoholic beverages 

This dangerous bill should be fought vigorous Central Louisianians who 
be n freedom of the pre freedom of business enterprise, and constituti 
privilege should urge their representatives in Congress to oppose it without 
resel ior 

‘I | hre as Ere he pres nee ! des e 
of a certain type of advertising 

it) iss hreat to free enterprise and all advertising since it may lead to 

‘ ve i rod te n Sf 
KO ti ’ \ to ! 
isi reatens the very founda of our free press J 
I s discrimil ry since gles out a leg ite industry and prohibit 
dv« sing 

| ) l nee { ( 1 e] ward r 

The Brys bill would ope e to an endless series of atta mn fund 
me er hence 1 sAg s} ad be nosed by all A PTICAaDS W ne 
reg ) eir con tions on a tohacco cosmeti or any othe 
product objectionable to some people. There is much mre involved here that 
specific prohibitions 

I { D (A D Ni Ma 54 
More GOVERNMENT DICTATION 

Shortly after Franklin D. Roosevelt became President in the early 1930's 
the people of the United States decided that they had had enough of prohibi 
tion, Which didn’t { could not prohibit, and ratified the 21st amendment to the 
Constitution, legalizing the manufacture and sale of alcoholic beverages and 
returning the regulation and control of the industry to the States. 

When alcoholic beverages became legal, the advertisment of them also became 
legal. Now, some people in the House of Representatives want to prohibit the 
advertisement of such beverages but they don’t face the issue head on. They 
seek to prohibit under the name of “interstate commerce.” 

The so-called Bryson bill (H. R. 1227) would prohibit the transportation in 
interstate commerce of advertising of alcoholic beverages, thus making a news- 
paper liable for a violation of the law if it should allow a single copy of its 
paper containing such advertising to be mailed out of the State in which it 
is published. Even newspapers in small towns and far in the interior of the ‘ 


States have a few subscribers on the outside. Thus the Bryson bill would 
effectively prohibit the advertisement of alcoholic beverages, although they 
have been legalized by a majority vote of the people. 

Not only would it prohibit the advertisement of such beverages, it would 
place the Federal Government back in the business of regulating the liquor « 2 
industry and would give it a certain policing power over the newspapers of the 
country. 

H. H. 1227, which comes up May 19 for hearings before the House Committee 
on Interstate and Foreigon Commerce, should be defeated because it is a definite 
attempt to regain for the Federal Government a power that the people took 
away from it when they ratified the 21st amendment. 





LIQUOR ADVERTISING 341 


{From the American, Boston, Mass.. May 24, 1954] 
DANGEROUS Bri 


Che Bryson bill, currently before the congressional committee on Interstate and 
Foreign Commerce, is a covert attempt to nullify the 21st amendment to the 
inited States Constitution and to restrict and impair other vitally important 

its of that fundamental! law document, including the universally cherished 
runrantee of freedom of expression. 

Ignoring the people’s repeatedly averred determination never again to hand 

country over to the bootlegger, mobster, and gangster, the Bryson bill seeks 
o bring back prohibition by subjecting newspapers, magazines, and other media 
f information to a system of censorship so vicious that it sounds like something 
Hitler, Mussolini, or Stalin might have conceived. 

Obviously motivated by the belief that the way to quench a thirst is first to 
lind the eye, the Bryson bill would effectively ban all advertising of alcoholic 





beverages 
That could be a wonderful thing for the moonshiner who does not advertise 
IS wares anyway 
But the results for the rest of the population could not fail to be woefully 
lifferent. 
No longer would the public be protected by the advertising of the price and 
juality of the various kinds and makes of beverages. 
And no longer would brewers and distillers have a compelling incentive to 
ver prices and increase quality 
Competition would be largely a thing of the past, and the consumer would 
Dec ie more and more a victim of monopolisti practices abetted by govern 
ital interference 
Thus a dangerous precedent would have been established for the eventual 
struction of free enterprise which can flourish only when the people have 
inrestricted access to all information affecting their welfare and living standard 


advertising columns as Well as in news colunms 


iwesome reality of this peril may be seen in the fact that even before the 
m bill received a congressional committee hearing, plans were announced to 
ind it to embrace tobacco advertising 
We hope that the lawmakers will have the good common sense to rebuff and 
epudiate totalitarianism by consigning this thoroughly un-American proposition 
the nearest and deepest waste basket 


I m the Faribault County Register, Blue Earth, Minn., May 18, 1954] 


Qn May 19 the House Committee on Interstate and Foreign Commerce will 
gin hearings on the Bryson bill (H. R. 1227) which threatens to impose censo 
ship restrictions on advertising in newspapers, radio, television, and all other 
ublic media 

While aimed specifically at the alcoholic beverage industry, this measure in our 
pinion constitutes a serious threat to the freedom of the press and the freedom 
f business enterprise, and would open the door to an endless series of such 
ttacks on these fundamental American freedoms 

Any such attempt to censor the advertising of one group of legitimate products 

uld obvi MISLY be extended to others soft drinks, tobacco, coffee, cosmetics, 
nedical preparations, or anything else that some minority was able to persuade 
ngress the people ought not to have 
\s long as it is legitimate to manufacture alcoholi® beverages, transport thet 

terstate commerce, and subject them to all manner of Federal and local 
ion, it would be highly discriminatory restraint of trade to forbid the legit 

idvertising of these products through legitimate channels 
nerience shows that the danver of ffensivelv restrictive bine Aws is more 


erious than most of us have believed 


M i Sut y I eM 1954 
IN THis Corner—WITH CEpDRI ADAMS 


drys are working hard on legislation to make it a crime to telecast com 





wrcials showing anybody sipping, pouring or even opening any alcoholic bever- 


ge. You might keep an eve on the Bryson bill, too Chat prohibits the advertis- 





g of alcoholic beverages in newspapers or magazines and on radio or television. 
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[From the San Antonio (Tex.) Light, May 17, 1954 
NEw DANDY 


Like dandelions in the spring, prohibition bills have been sprouting regu 
larly ever since the Volstead Act was repealed. 
he latest dandy is the Bryson bill, which is coming up for hearing May 19 


before the House Committee on Interstate and Foreign Commerce. 
er postrepeal efforts to dry up the country again, the Bryson bill 
Dn é CK-dot pl acht he su ject 
I id effe prol it all advertising of alcoholi beverages in news 
pap 1 magazi It also prohibits radio broadcast of such ads and could 
be ed to prol t some forms of TV advertising 
r em to be a pretty indirect approach to prohibition, but it takes 


on a very direct aspect when you consider that advertising is the lifeblood not 
ia but also of the advertisers in a field as competitive 





( live lig mie 
} bey £es 
Aside fron mpact on the liquor industry, this spiny proposal has some 
unpl int im] itions bevend the unofficial repeal of the 21st amendment ‘ e 
wh it W d effec illy bring about 
It is censorship d discriminatory censorship at that, which infringes upon 
the freed if the press 


It would pave the way for other minority groups besides the prohibitionists 
to use these tactics against other products, such as tobacco. J 
crimp in business enterprise 
It isa bad bill 


We hope that Members of Congress will dispose of this one as alertly as they 
have defeated such similar efforts as the old Capper and Langer bills in the 
past 

I I Alt Tir Ur n. M 15 19547 
\ Bap Bi 

Like dandelions in the spring, prohibition bills have been sprouting regu 
larly ever since the Volstead Act wast pealed 

The latest dandy is the Bryson bill, which is coming up for hearing May 19 
be I he House Committee on Interstate and Foreign Commerce 

Lite other postrepeal efforts to dry up the country again, the Bryson bill 
n es back-door approach to the subject It would effectively prohibit all 





I 
advert r of alcoholic beverages in newspapers and magazines. It also pr 


uch ads and could be construed to prohibit some forms 


pretty indirect approach to prohibition, but it takes 
en you consider that advertising is the lifeblood not 
a but also of the advertisers in a field as competitive 


. this spiny proposal has some 
repeal of the 21st amendment 





discriminatory censorship at that, which infringes upon 





It would pave the way for other minority groups besides the prohibitionists 
to use thes tics against ether products, such as tohacco. 

It puts a crimp in business enterpri 

Tt had bill 

We hone that Members of Congress will dispose of this one as alertly as they * * 
have defeated such similar efforts as the old Capper and Langer bills in the 
past 





prise 





[From the Times, Beverly, Mass., May 21, 1954] 


My CorumMN—Ebprrorratr THouGHTS BY L. R. H 


Fror e 
of the Honse of Representatives this week is conducting hearings on a bill, H. R 
1227, which would start the ball rolling toward the return of national prohibi 


1 the Hovey Haven—The Committee on Interstate and Foreign Commer 
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tion by making it illegal for newspapers and other media which enter interstate 
commerce to carry advertisements of alcoholic beverages. 

Similar measures have twice been shelved by the Senate Commerce Committee, 
and it is to be hoped that the House committee will treat this bill in that same 
manner. Enactment of such a measure, sponsored by temperance forces in the 
age-old fight between “wets and drys,” would constitute discrimination against 





a single industry and threaten freedom of the press hrough censorship of adver 
tising. 
While proponents of the bill argue that distilled spirits advertising constitutes 
i lious l 


as “insidio 


campaign to exploit and seduce the youth and children in our 
homes,” opponents point out that voung people are not being wooed or won to 


hard drink by liquor advertising and, in fact, liquor consumption on a per capita 
basis is going down in the Nation. 

To prohibit a manufacturer from advertising his product would result in pro 
hibiting him from staying in business; so the pending antialcohol beverage pro 
motion bill, if enacted, could well be a step toward outlawing of other businesses, 
such as the tobacco industry. To do this, it seems, would be as unconstitutional 


as it is basically unethical and unfair on the part of the Government 


[From the Omaha World-Herald, May 17, 1954 


A Crackpor Bit 


ce of the House of Repre 





The Committee on Interstate and Foreign Comm 
sentatives in Washington has scheduled hearings this week on the so-called 
Bryson bill. 

This measure, introduced by Democratic Representative Bryson of South 
Carolina, would prohibit the transportation of interstate commerce of all kinds 


of advertisements for alcoholic bever 
aa 





vYewspapers, magazines, radio, TV, and practically all advertising media 
except billboards would be affected. 

This will be recognized as a prohibition-type bill—an attempt to harass the 
alcoholic-beverage trade by indirect means 

We think it’s a wholly improper approach, 

Prohibition was tried once in this country, and it flopped. Experience proved 
that alcoholic beverages are so easily produced (if you don’t care about the 
quality) that it was simply impossible to wipe out the moonsh stills and 
breweries. This was true, as we recall it, even back in the shaded gullies of 
Representative Bryson’s South Carolina. 

As a result of this experience the American people came to the conclusion that 
the only proper way to deal with liquor is to regulate its production and sale 
That can be done. It has been done—if not perfectly 
satisfaction of most Americans. 

The Bryson bill, if enacted, would be a rather spectacular misuse of the Con 


gress’s right to regulate interstate commerce 








at 
» all 


least to the general 


By forbidding advertising of commodities which may be legally sold, it would 
be an unwarranted intrusion on the business of all concerned—the beverage in 
dustry, publications which sell advertising, and the electronics communications 
business, 

It is a crackpot bill, and should be knocked on the head as quickly and pain 


lessly as possible 


[From the West Virginian, Fairmont, W. Va.] 
ADVERTISING UNDER ATTACK 


Under the title, “A Sneak Attack,” the following editorial was carried in 
The Wheeling Intelligencer : 

“There now is pending before the House Committee on Interstate and Foreign 
Commerce a bill which would prohibit the interstate movement of any adver- 
tisement of an alcoholic beverage. 

“Whether or not the bill has commanded any substantial support in Congress 
this newspaper is not prepared to say. That it will be the subject of public 
hearings opening today, however, is evidence of the fact that it is a seriously 
advanced proposal. 

“There are so many objections to a measure of this type that it is difficult 
to believe that it can make any appreciable headway. Yet stranger things have 
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ppened It is an attempt to accomplish by indirection what was rejected 
ect by the American people when the prohibition amendment was repealed 
The effect of a law of this type would be to prevent virtually all advertising 

f alcol ic beverages, as all but a trifling percentage of this county’s publica 
ns move in interstate commerce, and, of course, radio and TV waves know 

State boundaries So that the law would constitute a threat to freedom 

f the press through the medium of an advertising ban which could be extended 
ther advertising It is, by the same token, a threat to free enterprise, and 


highly discriminatory in its present manifestation in that it picks out a single 








gitimate product for suppression 
If those back of the Bryson bi t was introduced back in January of 
1953 by the late Congressman Joseph R. Bryson of South Carolina—want to 
ng prohibition back, let them offer a resolution to that effect and work for it 
3 their attempt to accomplish this purpose by an attack on the institution 
f advertising should receive short shrift at the hands of right thinking men 
nd women, in and out of Congress 
— » & 
Vil I News, Wi n, W. \ 
AS \K ATTACK 
ere ‘ pending before the House Committee on Interstate and Foreign - 
merce a bill which would prohibit the interstate movement of any adve1 
ement of an alcoholic beverage 
Whether or not the bill has commanded any substantial support in Congress 
newspaper is not prepared to say That it will be the subject of public 
es Op ng May 19, however, is evide e of the fa hat it is a seriously 
vdvance | Osa 
‘ e so many objections to a measure of this type that it is difficult to 
believe that can make any appreciable headway Yet stranger things have 
ed It is an attempt to accomplish by indirection what was rejected 
lire hy the American people when the prohibition amendment was repealed 
rhe effect of a law of this type would be to prevent virtually all advertising 
i lic beve s, as all but a trifling percent: of this county's publica 
ions move in interstate commerce, and, of course, radio and TV waves know 
State boundaries So that the law would constitute a threat to freedom of 
he press through the medium of an advertising ban which would be extended 
» other advertising. It is, by the same token, a threat to free enterprise, and 


is highly discriminatory in its present manifestation in that it picks out a single 


egitimate product for suppressio 





If those back of the Bryson bill—it was introduced back in January of 1953 
the Congressman Joseph R. Bryson, of South Carolina—want to bring 
hibition back, let them offer a resolution to that effeet and work for it 
But their attempt to accomplish this purpose by an attack on the institution 
f advertising should receive short shrift at the hands of right thinking men 


nd women, in and out of Congress 


lure DrRYS AND ADVERTISING 


4 y t , ? 117 i} + 7 -p0% t . t 
i iis Cl * uy Liey re it 1 aeail nea te re bieute 


he drinking habits of the Nation, this time aiming at liquor advertisements 
igh Federal control over interstate commerce » s 
Next week the House Committee on Interstate and Foreign Commerce is sched- 
ed to consider the so-called Bryson bill. This would prohibit the transporta- 
I nters te commerce of advertisements of alcoholic beverages in all media. 





Ir mple words, this means that no newspaper or magazine could cross State 
nes if it contained a liquor ad Neither could any radio or television program 
e aired under such circumstances 


om the prohibition angle, this measure would be a flagrant 
rights of the individual by the Government. It threatens the 
reedom of the press because it censors certain types of advertising. It singles 
it one legitimate industry for attack and there is no limit to what might follow. 
Any other product, which might be frowned upon by a particular group could 








be brought under a similar ban 
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The prohibitionists argue that advertising increases drinking. Actually it 
does no such thing. Records show that, while expenditures for advertising have 
mounted in recent years, the per capita consumption of alcohol in this country 
has dropped. 

This is not the first time such a measure has come up. The Senate has pigeon- 
holed almost identical proposals in the past. But the drys never say die. They 
have never learned the lesson of repeal. Defeat of the Bryson bill will show 
once more that the Nation definitely does not want their kind of moral legislation 
on its statute books. 


[From the Los Angeles Examiner, May 17, 1954 
A Bap BILL 


Like dandelions in the spring, prohibition bills have been sprouting regularly 
ever since the Volstead Act was repealed. 

The latest dandy is the Bryson bill, which is coming up for hearing May 19 
before the House Committee on Interstate and Foreign Commerce. 

Like other postrepeal efforts to dry up the country again, the Bryson bill makes 
a back-door approach to the subject. It would effectively prohibit all advertising 
of alcoholic beverages in newspapers and megazines. It also prohibits radio 
broadcast of such ads and could be construed to prohibit some forms of TY 
advertising. 

This may seem to be a pretty indirect approach to prohibition, but it takes on 
a very direct aspect when you consider that advertising is the lifeblood not only 
of the advertising media but also of the advertisers in a field as competitive as 
alcoholic beverages. 

Aside from its impact on the liquor industry, this spiny proposal has some 
unpleasant implications beyond the unofficial repeal of the 2Zist amendment 
which it would effectually bring about. 

It is censorship, and discriminatory censorship at that, which infringes upon 
the freedom of the press. 

It would pave the way for other minority groups besides the prohibitionists 
to use these tactics against other products, such as tobacco. 

It puts a crimp in business enterprise. 

It is a bad bill. 

We hope that Members of Congress will dispose of this one as alertly as 
they have defeated such similar efforts as the old Capper and Langer bills in 
the past. 


[From the Hope Star, Hope, Ark., May 21, 1954] 
Our DatLy BREAD—SLICED THIN BY THE EDITOR 
Alex. H. Washburn 


NOT A VERY LOVELY STORY PROHIBITIONISTS ARE TRYING TO WRITE 


Very few newspapers have any use for a professional prohibitionist, and while 
their distrust may not be as outspoken as mine it’s just as deep and permanent 
A good reason for the newspapers’ attitude appears when you examine the libel 
which the WCTU committed Wednesday in Washington in testifying for H. R. 

227, the Bryson bill, which aims to prohibit interstate shipment of newspapers 
and periodicals containing liquor or beer advertising, and to forbid such adver- 
tising on radio and television. 

The good lady who spoke up for the WCTU was its president, Mrs. Glenn 
G. Hays of Evanston, Ill. She told the House Commerce Committee hearing: 

The liquor industry is “willfully using * * * advertising to break down stand- 
ards in the home and create juvenile delinquency.” 

Her statement is a libel against the communications industry because while 
it is the liquor industry which places the advertising it is the newspaper and 
magazine business which accepts and publishes it. To state that the effect is 
to break down moral standards and create juvenile delinquency is an absolute 
untruth—and no one but a fanatic would dream up such a charge. 

Moral standards and the correct upbringing of children are matters deter- 
mined by parents—not by law. The WCTU by its mulish insistence that “every- 
thing will be all right if you'll just pass a law” is contributing to moral decay, 
not curing it. That’s always the result when you try to exempt the individual 

49748—54——_-23 
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from personal responsibility and put the burden on a law. Because if a person 
won’t assume personal responsibilities that are justly his he’ll pay even less 
attention to a remote and impersonal statute. 

This newspaper has never published liquor advertising, but it was a free and 
voluntary decision. If the WCTU is going to make it a matter of law then I 
propose that I and my fellow publishers go to great lengths to evade or break 
that law. 

In this particular instance, however, the issue is unlikely to arise. 

H. R. 1227 while apparently drawn to prohibit only the interstate handling 
of liquor and beer advertising actually would prohibit it entirely, because it is 
obvious that few if any newspapers and magazines could publish such advertis- 
ing at all. A single copy crossing a State line would make the publication 
subject to prosecution. 

This in itself seems to make H. R. 1227 an unconstitutional proposal. We 
tried Federal prohibtion with one amendment, and replaced it with another. 
The connection is made pretty obvious by the following paragraph from the 
Associated Press dispatch of May 19 from Wasuington previously reporting the 
words of the WCTU president. The dispatch closes with this summary: 

“Sponsor of the House measure was the late Joseph Bryson, Democrat, South 
Carolina, who, until his death more than a year ago was a leading congressional 
advocate of prohibition. A similar bill, introduced by Senator Langer, Repub- 
lican, North Dakota, is scheduled for hearing next month before the Senate 
Commerce Committee.” 

Langer * * what unsavory characters these prohibitionists do manage to tie 
up with * * *, 


[From the New Prague (Minn.) Times] 


Legislation is pending in Congress which would prohibit the advertising of 
alcoholic beverages in newspapers, magazines, radio, and television. The basic 
issue is of far greater importance to the general public than it is to the varicus 
media, in that it is another invasion of the area that may be best described as 
the peoples’ right to know. Any legitimate service or product should have the 
right to present its message to the public. The acceptance or rejection of such 
message is a matter for the free determination of the individual. 





[From the Dallas Morning News, May 24, 1954] 
ENTITLED TO ITS CHANCE 


It may occur to any unbiased person that if a business is itself legitimate, it 
is entitled to its chance. Any number of persons may oppose the business. That 
ought not to deprive it of the opportunities open to any other legal business. 

This, it seems to the News, is the point overlooked by opponents of the alcoholic 
beverage industry. The Nation decided once that the business was bad and 
outlawed it. Then the Nation decided that it had made a mistake and restored 
the legal rights. 

The Bryson bill, on which hearings in the lower House of Congress began last 
week, proposes once more to deny the beverage industries the right to advertise 
in interstate commerce. 

So far as this particular industry is concerned, the idea is wrong for the reason 
stated. So long as it is a legal business, it should have the right to prosper, a 
process strongly aided in the American economy by advertising. 

The Bryson bill, like the fortunately unsuccessful Langer and Capper bills in 
the past, carries a wider sinister connotation implicit in it. If a restrictive hand 
can be laid upon one form of advertising, it can be laid on all. Advertising is 
the lifeblood of the press. The right to advertise a legal business is inherent 
in the freedom of the press. 


{From the Tracy Headlight-Herald, May 20, 1954] 
DANGERS IN PROHIBITING ADVERTISING 


St. James Plaindealer: One of the real dangers which confronts the freedom 
of the press and of free enterprise in this Nation, lies in proposed State and 
Federal legislation, which would prohibit advertising of such things as alcoholic 
beverages, or advertising from any group of professional people. 
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The principle must not be destroyed or compromised, that if it is legal to 
manufacture and distribute an article of merchandise in this country, it must 
likewise be legal to advertise it in the newspapers and magazines of this country. 
Individual editors may decide whether they will accept such advertising in their 
publications. But it is a very dangerous principle to prohibit this by law. 

Even those who “don’t partake of the stuff,’ feel that as long as the Govern- 
ment of the United States permits the manufacture of alcoholic beverages, trans- 
port them in interstate commerce and subject them to all manner of Federal and 
local taxation, it would be highly discriminatory restraint of trade to forbid the 
legitimate advertising of these channels. 

The same theory applies to the efforts of some organizations and individuals 
to prohibit advertising by optometrists, morticians, bankers, and many others 
engaged in honest business endeavors. If Congress can prohibit advertising 
by any of these groups it can prohibit advertising by the grocers, the automobile 
dealers and any other type of salespeople. 

Our free press, our freedom of choice and the whole free enterprise system of 
doing business in America would collapse around our heads and we would have 
socialism and communism with a vengeance, all Government directed. No; we do 
not want to prohibit by law any kind of advertising in America. 





{From the Cleveland News, May 25, 1954] 
DkyYS SEEK PARTIAL PROHIBITION RETURN 


Americans repudiated Federal prohibition 21 years ago. Old drys never die, 
however, and they're at it again. 

The House Interstate and Foreign Commerce Committee has begun hearings 
in Washington on the Bryson bill, aimed at clamping a favorite dry principle on 
the people of this country. 

This bill would prohibit the transportation in interstate commerce of adver 
tisements of alcoholic beverages in all media. It would rivet the same prohibi- 
tion on publishers, radio and TV stations and carriers. 

This simply means that no newspaper or magazine could cross State lines if it 
contained a liquor ad. Neither could any radio or television program be aired 
under such circumstances. 

Thus, a legitimate business would be handicapped, the freedom of the press 
would be subjected to censorship and it would be a flagrant invasion of the rights 
of the individual by the Government. 

If passed by Congress, this bill would be a partial repeal of the 21st amend- 
ment—which repealed the 18th prohibition amendment—accomplished without 
consent of three-fourths of the State legislatures as required by the Constitution. 

Any other product, which might be frowned upon by a particular group, could 
be brought under simlar ban if the Bryson bill passes. 

The old drys argue that advertising increases drinking. 

Actually it does no such thing. Records show that while advertising expendi- 
tures have increased in recent years, the per capita consumption of alcohol has 
decreased. 

The United States Senate has killed such proposals as this one before. 

3ut the old drys never say die. We hope the Bryson bill is killed in the House 
committee. 

Defeat of the Bryson bill will show again that this country does not want the 
drys’ kind of moral legislation on the statute books. 

The nation had bitter experience with the drys in power from 1919 to 1933. 

This bill is no way to promote temperance, It asks instead for an eventual 
return of prohibition and all the crime, corruption and contempt of every law 
that accompanied the 18th amendment. 


[From the Albany Democrat Herald, Albany, Oreg., May 24, 1954] 


INDIRECT PROHIBITION 


The fight to achieve prohibition by indirection rather than attempt a straight- 
out vote on the issue, which was waged in Oregon in 1952 has reappeared in the 
national Congress. The Bryson bill, now up in the lower House, would prohibit 
all forms of advertising for alcoholic beverages in every type of advertising 
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mediun he bill is to come up for hearing this month in the Interstate and 
Forei Commerce Committee of the House of Representatives. 

This varies from the Oregon proposal by forbidding completely all liquor, 
beer, and wine advertising. The Oregon measure, which came up as an initiated 
proposal, sought to prohibit sale in this State of any alcoholic beverage that was 
‘promotively” advertised. The voters of Oregon rejected the bill by a 3-to-1 vote, 
with only 9 precincts in the State favoring the measure. 

This is not the way to bring about prohibition. Probably the national attempt 
will get no farther than did the statewide effort of 2 years ago. It shouldn’t. As 

ng as the alcoholic beverage trade is legal it is entitled to the rights of other 
recognized forms of bwsiness 


[From the New El Dorado, May 24, 1954 


Time Coup Br Usep To BETTER EFFECT 


House and Senate Interstate and Foreign Commerce Committees, for instance, 
have scheduled hearings on the Langer-Bryson bills to prohibit beer, wine, and 





quor advertisements in newspapers, magazines, and on broadcast media. 
Although Congress is far behind in its serious work, especially the White House 
le ‘ » program, each group will devote 3 days to these proposals. 

Representative John D. Dingell of Michigan, second-ranking Democrat on the 
Way nd Means Committee, would extend this same bar to advertising of all 
kinds of tobacco—cigarettes, cigars, pipe mixtures, chewing, and snuff. Other 
measures would curb distribution of certain comics and magazines hixtreme 
pacifists want to prohibit manufacture and sale of all toys, weapons, and chil- 


dren’s books dealing with war 
It is doubtful if any of these things will become law, although the same com- 


nent was voiced about Carrie Nation's rampages. But they are supported by 
earnest and outspoken people and ganizations Members are filling the Con- 
gressional Record with favorable petitions, signed by thousands of voters. An 
antiliquor advertising measure s defeated in the Senate committee by only a 
7-6 vote in 1952 


[From the Transcript, Seattle, Wash., May 15, 1954] 
ONE MAN’S OPINIONS 
By Melvin B. Voorhees 


There is a uniquely illogical proposal coming up for hearing next week before 
a congressional committee. It is called the Bryson bill, and it says a lot of things, 
but its simple purpose is to make it illegal to advertise alcoholic beverages, 

Now I have no quarrel with folks who favor prohibition. Maybe prohibition 
would be worth while. Since we've never had it, how can we know? The Nation’s 
horrible experience of the Roaring Twenties wasn’t prohibition It was an 
attempt to stifle personal desires and regulate public and private morals by fiat— 
and it was a dismal] failure. 

All recorded history, including that portion contained in the New Testament, 
indicates that most of humankind desires and feels it has the right to consume, 
usually moderately, aleoholic drinks. Even those who prefer not to consume such 
beverages cherish the right of choice, the personal privilege to say “no” without 
State aid 

This Bryson bill is an oblique attempt, a not quite straight-forward effort, in 
effect, again to ban wine, beer, and hard liquor. If its proponents seek a return 
to prohibition by law, they ought to say so and work openly and honestly toward 
thatend. Certainly they have the right to do so. 

But they ought not to strike covertly in an effort to cripple the economic ma- 
chinery of legitimate industry. They should have the courage to state and seek 
their goal with candor and without guile. There are numerous obvious reasons 
why they should do so, aside from the fact that on their current dubious and de- 
ve ourse they are bound to fai 

But suppose they should succeed. What then? Would we likewise forbid 
coffee, tea, and tobacco advertising because some believe those products to be 
harmful? Would we outlaw theater advertising because some see the theater as 
“the devil’s precincts”? Would we forbid church advertising because some believe 
the modern church has strayed alarmingly far from “the old-time religion” ? 

Ridiculous, isn’t it? So is the Bryson bill. 
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[From Florida Newspaper News and Radio Digest, May 1954] 


On May 19 the House Committee on Interstate and Foreign Commerce began 
hearings ‘on the Bryson bill which threatens to impose censorship restrictions 
on advertising in newspapers, radio, television, and all other media. Aimed 
specifically at the alcoholic beverage industry, the bill constitutes a threat to 
the freedom of the press and would open the door to an endless series of such 
attacks on other fundamental freedoms. 

The practical effect of this bill would be to prohibit all advertising of alcoholic 
beverages in newspapers and magazines with one section specifically prohibiting 
radio broadcasting of alcoholic beverage advertisements. 

In its present form the Bryson bill is a definite threat to the freedom of the 
press through the provision for censorship of a certain type of advertising. It 
also appears as a threat to advertising in general through the possibility of 
its leading to the restrictions of products such as tobacco, which certain minority 
groups also think objectionable. 

sriefly, H. R. 1227 would make it unlawful for anyone engaged in the manu- 
facture or sale of any alcoholic beverage to cause to be transported across State 
lines “any newspaper, perodical, newsreel, photographic film, or record for me- 
chanical reproduction advertising alcoholic beverage or containing the solicitation 
of an order for alcoholic beverages. 

This is discriminatory legislation, since the bill singles out a legitimate 
industry and prohibits its advertising. It also appears to be a direct threat 
to the fredom of business enterprise in general. 


{From the Point Pleasant Register, May 22, 1954] 
A SNEAK ATTACK 


There now is pending before the House Committee on Interstate and Foreign 
Commerce a bill which would prohibit the interstate movement of any adver- 
tisement of an alcoholic beverage. 

Whether or not the bill has commanded any substantial support in Congress 
this newspaper is not prepared to say. That it will be the subject of publie 
hearings opening on May 19, however, is evidence of the fact that it is a seriously 
advanced proposal. 

There are so many objections to a measure of this type that it is difficult 
to believe that it can make any appreciable headway. Yet stranger things have 
happened. It is an attempt to accomplish by indirection what was rejected 
directly by the American people when the prohibition amendment was repealed. 

The effect of a law of this type would be to prevent virtually all advertising 
of alcoholic beverages, as all but a trifling percentage of this country’s publica- 
tions move in interstate commerce, and, of course, radio and TV waves know 
no State boundaries. So that the law would constitute a threat to freedom of 
the press through the medium of an advertising ban which could be extended 
to other advertising. It is, by the same token, a threat to free enterprise, and 
is highly discriminatory in its present manifestation in that it picks out a 
single legitimate product for suppression. 

If those back of the Bryson bill—it was introduced back in January of 1953 
by the late Congressman Joseph R. Bryson, of South Carolina—want to bring 
prohibtion back, let them offer a resolution to that effect and work for it. But 
their attempt to accomplish this purpose by an attack on the institution of 
advertising should receive short shrift at the hands of the right-thinking men and 
women, in and out of Congress. 


[From the Wierton (W. Va.) Daily Times] 
A SNEAK ATTACK 


There now is pending before the House Committee on Interstate and Foreign 
Commerce a bill which would prohibit the interstate movement of any advertise- 
ment of an alcoholic beverage. 

Whether or not the bill has commanded any substantial support in Congress 
this newspaper is not prepared to say. That it will be the subject of public hear- 
ings opening on May 19, however, is evidence of the fact that it is a seriously 
advanced proposal, 
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There are so many objections to a measure of this type that it is difficult to 
believe that it can make any appreciable headway, Yet stranger things have 
happened It is an attempt to accomplish by indirection what was rejected 
directly by the American people when the prohibition amendment was repealed. 

The effect of a law of this type would be to prevent virtually all advertising 
of alcoholic beverages, as all but a trifling percentage of this country’s publica- 
tions move in interstate commerce, and, of course, radio and TV waves know no 
State boundaries. So that the law would constitute a threat to freedom of the 
press through the medium of an advertising ban which could be extended fo 
other advertising It is, by the same token, a threat to free enterprise, and is 
highly discriminatory in its present manifestation in that it picks out a single 
legitimate product for suppression 

If those back of the Bryson bill—it was introduced back in January of 1953 
by the late Congressman Joseph R. Bryson, of South Carolina—want to bring 
prohibition back, let them offer a resolution to that effect and work for it. But 
their attempt to accomplish this purpose by an attack on the institution of 
advertising should receive short shrift at the hands of right-thinking men and 
women, in and out of Congress 


{from the Morning Press, Bloomsburg, Pa 
No CENSORSHIP 


This newspaper has never accepted or ever will accept advertising of the alco 
holic beverage industry However, the House Committee on Interstate and 
Foreign Commerce has begun hearings on the Bryson bill which threatens to 
impose censorship restrictions on advertising in newspapers, radio. television 
and all other public media 

The proposed bill under discussion would make it unlawful for anyone engaged 
in the manufacture or sale of any alcoholic beverage to cause to be transported 
across State lines “any newspaper, periodical, newsreel, photographic film, or 
record for mechanical reproduction advertising alcoholic beverages or contain 
ing the solicitation of an order for alcoholic beverages.” 

We fee: this step toward censorship would be a backward one—against one of 
the freedoms which America enjoys. Whatever moral or social issue involved 
should be left to the decision of the individual for himself. 

Such an act as proposed in the Bryson bill would be an invasion of the rights 
of free men, irrespective of what items are involved. 

Quite obviously if such a bill were to become law, other forces could rally in 
their own behalf. The same restrictions could be imposed upon the peop]? in 
regards to cigarettes, cosmetics, motion pictures, dancing, ete. 

Censorship in any form has never had a part in the American way of life, It 
should not be started, irrespective of one’s personal feeling on the item under 
discussion at Washington. 








[From New York Herald Tribune, May 25, 1954] 
A BILL TO DEFEAT 


H. R. 1227 is a far-reaching bill which would prohibit alcoholic beverage 
advertising in all media transported in interstate commerce. If it were passed, 
Congress would be in the position of saying that it is legal to sell liquor but 
that the fact of its being sold must not be mentioned. This is an absurdity, 
and the bill needs to be roundly defeated 

The American Newspaper Publishers Association takes the position that it 
should always be legal to advertise anything that may be legally sold.. Indi 
vidual newspapers, of Course, may regulate their advertising columns as they 
choose; but there is no reason or excuse for censorship. To attempt to frustrate 
the sale of liquor indirectly, by making liquor advertising illegal, may seem 
logical to those forces and groups in the country which for long have been try- 
ing by any means to outlaw liquor altogther. But to the public at large such 
a ban will seem merely an undesirable means to an undesirable end. 

Like advertising in other fields, the advertising of alcoholic beverages can 
help assure competition and provide a product of higher quality to the consumer. 
To put this form of advertising under special restrictions goes against the tra- 
ditions of freedom in communication and publicity which are part of the larger 
freedom of the American press. H. R. 1227 is a badly conceived bill. Its passage 
would certainly be against the public interest 
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{From the Sacramento (Calif.) Bee, May 22, 1954] 
CONGRESS SHOULD DiscArRD THIS PROHIBITIONIST MOVE 


Public hearings were started by the House Interstate and Foreign Commerce 
Committee this week on a bill which would ban the sending across State lines 
of any kind of alcoholic beverage advertisements. 

The proposal is so faulty it hardly deserves congressional consideration. It 
obviously has a prohibitionist intent. Its enactment into law would be a throw- 
back and the invasion of a business right. 

Moreover, it planily would be censorship overriding the principle that free- 
dom to advertise a product, so long as the advertising is truthful and decent, 
must not be hindered, no more than must freedom of speech and of the press. 

House Resolution 1227, commonly known as the Bryson bill because it was 
introduced in early 1953 by the late Congressman Joseph R. Bryson of South 
Carolina, an ardent prohibitionist, would violate this freedom. 

It would make unlawful the interstate transportation by anyone engaged in 
the manufacture or sale of alcoholic beverages of any newspaper, periodical, 
newsreel, photographic film or record for mechanical reproduction advertising 
alcoholic beverages or containing the solicitation of an order for alcoholic 








beverages. 

Radio broadcasting of such advertisements also would be prohibited. By 
mutual agreement, incidentally, the distilled spirits industry has for 20 years 
refrained from using this medium. Furthermore, the various States and the 
Federal Government already have regulations covering the advertising of alco- 
holic beverages. 

Should the drys put this one over, would not the antitobacco faction, for illus- 
tration, try some similar back door entry scheme? 

The Denver Post comments other targets of minority groups might be coffee, 
cosmetics, medical preparations or anything else they think the people should 
not have. 

The Bee is in hearty agreement with the Post and its own stand is aptly 
expressed in the Denver newspaper's further declaration : 

“When the people of the United States voted to repeal prohibition, they 
settled the political and economic status of beer, wine and whisky. They left 
any moral or social issues involved in the use of alcohol to the decision of each 
individual for himself, and to the guardians of public behavior.” 


{From the Jefferson City (Mo.) Post-Tribune, May 17, 1954] 
SUPPRESSING ADVERTISING 


Attacks on civil liberties, especially against free expression, continue in their 
various forms, most of them in subterfuge. The hidden meaning behind the pro- 
posals foisted upon the public generally and more particularly on law-making 
bodies deserves investigation. And as it often happens not all of those fostering 
the proposals are aware of dangers lurking behind. 

One of the perennial issues can be found in House bill No. 1227, known as the 
Bryson bill, that comes up before the Committee on Interstate and Foreign Com- 
merce of the House of Congress this coming week. 

The practical effect of this bill would be to prohibit all advertising of alcoholic 
beverages in newspapers and magazines in that it would prohibit the transpor- 
tation in interstate commerce of advertisements pertaining to alcoholic beverages. 

This bill, should it become law and enforced, would be an opening wedge in 
dictating what the publishers of this country could put in their columns. When 
this time comes American businessmen will forget about the system of free enter- 
prise and the American people can expect to be told what they should read. We 
don’t think the people of this land are yet ready for this form of government. 

The Bryson bill is still another attempt toward prohibition of the use of alco- 
holie beverages. During World War I when the boys were in France this country 
adopted prohibition, which proved a worse curse than the Prohibitionists charge 
against the use of liquor. 

Digging further into bill No. 1227, one finds that not only newspapers and peri- 
odicals would be affected, but it would be unlawful to transport across State lines 
photographic films, newsreel, records for mechanical production advertising 
liquor or containing the solicitation of an order for an alcoholic beverage. 

In addition radio broadcasting would be affected. 
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The public is now being made aware of this drive with the marshaling of the 
same forces as during prohibition days when every court of the land was over- 
burdened with bootlegger cases 

Proponents of the bill contend that liquor advertising is offensive. One might 
ask if it is any more offensive than tobacco advertisements or the cheese cake 
pictures to be found in most any general store ad? 

The outlawing of publication of this particular kind of advertising in media 
that crosses State lines will not stop the advertising. The bill pin-points inter 
state commerce, but would not prohibit distribution of literature by other means. 
The day of the hand bill is still with us and probably would flourish to a much 
greater extent if the Bryson bill becomes a law 

So for the end result, would the householder prefer the liquor advertisements 
in newspapers and magazines or in circulars? 


[From the World Telegrar nd Sun, May 21, 1954 


RINGING WET 


By Frederick C. Othman 

WASHING! 
books, is dry There the demon run is illegal. 

So why, demanded the prohibition forces now seeking a ban on liquor advertis- 

ing, should the good people of Mississippi be subjected to urgings that they drink 


ON, May 21.—The great State of Mississippi, it says in the statute 


something they obviously don’t like 

This idea made Joseph E. Brady, a citizen of Cincinnati, squirm. As an 
official of the Brewery and Distillery Workers Union, he finally got his chance 
to testify before the House Interstate Commerce Committee. This is what he 
said 

“In Mississippi, a dry State, the first thing they hand you in a good restaurant 
is the liquor menu. This lists such drinks as planters punches, Mississippi grass 
hoppers and mint juleps 

“There the State collects a black market tax on liquor. So the wets have their 
liquor, the drys have their dry law, and everybody's happy in Mississippi.” 

A couple of hundred ladies, mostly members of the WCTU and allied organ- 
izations, sighed 

* 3 > * > 

“Now, Oklahoma is another dry State,” he said. “But anyone in Oklahoma, 
whether he be high scoool boy, college student or just anybody, if he likes to 
drink, he has in his pocket some little calling cards of bootleggers, offering 15- 
minute curb service on any kind of whisky produced in America. Just phone 
and get your bottle delivered, instantly. And so everybody’s happy in Oklahoma, 
the drinkers, the drys, and the bootleggers.” 

The ladies looked expectantly at Representative John Bell Williams (Demo- 
crat, Mississippi), who was demanding recognition He, certainly, would put 
Mr. Brady in his place 

“I’m not going to take exception to anything Mr. Brady said about Mississippi, 
hecause he has been telling the truth,” said the young Congressman from the only 
fully dry State in the deep South 

Mr. Williams did say, however, that he believed his home State’s black market 
liquor tax was not fully understood. The residents of some Mississippi counties 
are wet, law or no law. Their sheriffs refuse flatly to enforce the dry law. So, 
said Mr. Williams, the State decided to put an additional burden on the boot- 
leggers by taxing their product. 

* * % * * ok * 

He said the lady liquor collector keeps a record of how much rum each dealer 
has in stock and where and added that if any sheriff should decide to put the 
law into effect, he can discover who to raid merely by consulting the tax records 

Mr. Brady next brought up the contention of the drys that television is turning 
their children into fanciers of beer. 

“The public holds the key,” he said—“I mean the knob. I don’t allow my own 
youngsters to look at wrestling programs because of the unsportsmanlike con- 
duct, but I don’t ask Congress to ban professional wrestling. I just turn off the 
TV. That’s all there is to that.” 
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[From the Courant, Hartford, Conn., June 1, 1954] 





A Brit THAT AIMS AT REPEALING REPEAL 


Would you like to know how to prevent “erring boys and girls” from sliding 
into “hopeless alcoholism?” All you have to do is get behind H. R. 227, a bill 
before Congress. And if you don’t, the results are likely to be painful: “If 
America ever dies, it will die drunk.” In fact, “Every nation in history that 
perished has died drunk.” All this is from testimony on H. R. 1227, given before 
a House committee by one Edward P. Gaston 

The bill would prohibit advertisements of liquor in any medium of interstate 
commerce. For good measure it already carries on its back an amendment that 
would prohibit advertising of cigarettes in interstate commerce. As for 
Mr. Gaston, it is hardly surprising to learn that he is the American commissioner 
of the World Prohibition Federation. 

What this bill means is clear. It would march backward into time, in the 
teeth of the long and bitter experience involving a constitutional crisis that 
brought on repeal. It would forbid the advertising of something that it is per- 
fectly legal to sell. This is not only inconsistent, it is nonsense. It is another 
manifestation of the galloping myopia that thinks the way to get rid of rats 
is to burn down the barn. Well, H. R. 1227 is the fifth of its kind introduced 
in 8 years. Al of its predecessors have died in committee, and this one should too. 


{From the Record, Chelsea, Mass., June 2, 1954] 
3ANNING LIQUOR ADS 


From the Nation’s Capital down to the halls of the various State legislatures 
there have been bills and public hearings on plans to ban liquor advertising in 
interstate commerce and also on radio and television. 

Aside from the fact that such advertising represents considerable business 
to radio, television, and newspapers, is the fact that, if enacted, such a law 
would be the first in the country to prohibit advertising by a legitimate business. 

There are those who don’t like the liquor industry, and perhaps they may 
have reason. They seem to think so, anyway, and they want to stifle it and 
strangle it and put it out of business. 

Just so long as the sale of any product or any service is legitimate, is approved 
by the majority of the people, then that industry or that service should be allowed 
all the freedom that American enterprise is permitted in any other line of 
endeavor. 

If such a reprehensible law should ever come to pass, there is then nothing 
to prevent any pressure group to seeking to prevent the soap industry, the dog 
makers, or the cigarette manufacturers to stop their advertising. 

Let’s not give up any more of our liberties and freedom and free enterprise. 


[From the Chicago Daily News, May 27, 1954] 


As WE See It—Let THE PEOPLE DECIDE 


The House Committee on Interstate and Foreign Commerce is holding hear- 
ings on a bill introduced by the late Representative Bryson, a prohibitionist 
Democrat from North Carolina, the practical effect of which would be to forbid 
all advertising of alcoholic beverages. As a logical sequel, Representative Dingel 
(D., Mich.) has proposed that all advertising of tobacco be outlawed. 

There are also people who regard the use of cosmetics as wicked. Others 
object to medical preparations; coffee and even soft drinks have their foes who 
might like to see their prejudices written into prohibitory law. 

It has long been the policy of the Daily News to decline liquor advertising. 
It seems to us that the social and moral issues involved in the use of whisky, 
wine, or beer should be settled on that basis—by the decision of the individuals 
concerned. That was the policy determined by the people when the prohibition 
experiment was repealed. 

Since the other products mentioned are far less a social problem than liquor, 
it should go without saying that the same freedom should prevail. Censorship 
49748—54 24 





354 LIQUOR ADVERTISING 


and prohibition, infringement of the freedom of speech and the press, would be 
an evil way and ineffective way to deal with the problems involved in social 
behavior. 


[From the New York Journal American, May 30, 1954] 
DANGER! 


The Bryson bill, currently before the congressional Committee on Interstate 
and Foreign Commerce, is a covert attempt to nullify the 21st amendment to 
the United States Constitution and to restrict and impair other vitally impor- 
tant parts of that fundamental law document, including the universally cherished 
guaranty of freedom of expression 

gnoring the people’s repeatedly averred determination never again to hand 
their country over to the bootlegger, mobster, and gangstem, the Bryson bill seeks 
to bring back prohibition by subjecting newspapers, magazines, and other media 
of information to an amazingly vicious system of censorship. 

Obviously motivated by the belief that the way to quench a thirst is first 
to blind the eye, the Bryson bill would effectively ban all advertising of alco- 
holic beverages. That could be a wonderful thing for the moonshiner who 
does not advertise his wares anyway But the results for the rest of the 
population could not fail to be woefully different. 

No longer would the public be protected by the advertising of the price and 
quality of the various kinds and makes of beverages. And no longer would 
brewers and distillers have a compelling incentive to lower prices and increase 
quality. 

Competition would be largely a thing of the past, and the consumer would 
become more and more a victim of monopolistic practices abetted by governmental 
interference 

We hope that the lawmakers will have the good commonsense to rebuff and 
repudiate totalitarianism by consigning this thoroughly un-American proposi- 
tion to the nearest and deepest waste basket. 


[From the Telegram, Bridgeport, Conn., May 31, 1954] 
Tue Rireut To ADVERTISE 


A large number of persons in this country are opposed to the liquor industry. 
They are, of course, the prohibitionists and others who see nothing but evil 
connected with the business of manufacturing and selling alcoholic beverages. 
They are strong in support of any legislation that puts a curb on activities of the 
industry. 

Today they are outspoken in efforts to prevent the beverage industries from 
advertising their products in interstate commerce, backing the Bryson bill in 
Congress on which hearings have been held recently. 

These people have a right to fight the liquor industry if they want to, but they 
become so biased in their thinking on the subject that they overlook an important 
factor. If a business is legitimate, and the liquor industry is legitimate, it has 
rights, and one of these rights is to carry on its business just as any other 
business does. One of these rights is the right to advertise. 

After long years of campaigning, the antiliquor people convinced the Con- 
gress and the necessary number of States that liquor was bad and we got the 
18th amendment. It became the law of the land in January 1920, and from 
then until the adoption of the repeal amendment in December 1933, this Nation 
suffered from an era of lawlessness that is one of the bases of present-day 
delinquency and crime. 

When we realized what a mistake we had made, liquor was legalized and 
since 1933 the industry has provided a vast number of jobs and has contributed 
heavily to the National Treasury in taxes. It has spent millions of dollars in 
advertising in newspapers, magazines, and other media. The industry has a 
right to prosper and, therefore, a right to obtain more business through adver- 
tising. It has also campaigned widely for moderation in the use of alcoholic 
beverages. 

Many proponents of the Bryson bill have brought up the old arguments about 
the evils of drinking, the miseries caused by its abuses, and they attempt to 
lay the blame for these conditions on the industry. They say the more adver- 
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tising, the more sales, and, therefore, more drinking, which to them is evil. 
They forget entirely the greater evils that took place in this country during the 
“dry” era, when there was no advertising. They forget also the deaths froi 
bootleg concoctions, in their renewed zeal to drive the liquor industry out of 
business. 

If restrictions can be placed by Federal law on liquor advertising, restrictions 
ean be placed on advertising of other articles or goods, and even now there is an 
attempt to restrict the advertising of tobacco companies by another biased 
minority. 

American business has been built up through advertising, and the right to 
advertise a legal business and a legal product is inherent in our freedoms and 
our way of life, whether it be liquor or automobiles. 


From the Hunfsville (Ala.) Times, May 21, 1954 


A NEVER-ENDING BATTLI 


The battle for the freedom of the press is a hard and never ending one for the 
newspapers, magazines, etc., of this Nation, despite the fact that freedom is 
guaranteed by our Constitution 

Constantly, efforts are made to infringe upon the rights of the press, and, 
therefore, the rights of the people. The press hardly wins a battle before 
another is started. 

Such is the case now. Only a few days ago, the much-heralded Jelke case 
in New York was thrown out and a new trial granted, because the press was 
excluded from portions of the oleomargarine heir’s trial. The decision was a vie- 
tory of the press, for once the courtroom is closed, justice is endangered. 

Now another fight has started. The House Commerce Committee is con- 
ducting hearings on a proposed law to prohibit liquor advertising in interstate 
commerce, on the ground that, as a Methodist clergyman put it, it is “an 
insolent intruder” in the home, and an “insidious” device to make drinking 
look glamorous. 

So it may be, or may not be. Except to point out that at least five of Ala 
bama’s daily newspapers, including this one, will not accept liquor advertising 
now, we leave the opinion of what such advertising does, or does not do, up to 
the individual. 

But we do hasten to protest the proposed law, for the simple reason that it 
would set a precedent which, as Representative Celler said, would lead to “a 
general Federal censorship” of press and radio. 

The people of the Nation cannot afford to permit any infringement, or threat 
of infringement, on the freedom of the press, for the press is the guardian of 
the rights that Americans so dearly cherish. 

Without the free press, as many nations have proven, the way is open for 
corruption, dictatorship on local, State or Federal levels, or worse. 


[From the Sheboygan (Wis.) Pres Mav 20. 1954] 


A PROHIBITION Movi 


The House Committee on Interstate and Foreign Commerce has begun hear 
ings on a bill to prohibit the transportation in interstate commerce of adver- 
tisements of alconolic beverages in all media. 

H. R. 1227 is commonly referred to as the “Bryson bill.” It was introduced 
in January 1953 by the late Representative Joseph R. Bryson, South Carolina 
Democrat, who was widely known as a prohibitionist. 

We regard the bill as part of the strategy of the prohibitionists to press for 
advertising restrictions as a step toward the eventual revival of national pro- 
hibition. In other words, it is a back-door approach to prohibition. 

The issue goes far beyond the loss of revenue that would be suffered by 
newspapers and magazines in interstate circulation. It is a threat to the 
freedom of the press, since it provides for censorship of a certain type of ad- 
vertising. Restrictions on one type of advertising could lead to further steps 
to curb advertising of other products. If the prohibitionists win this fight, 
it is possible that other groups would seek to ban the advertising of other prod- 
ucts they regard as objectionable. If you permit discrimination in one instance, 
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you open the doors to discrimination in other instances. Somebody might 
come up with the idea that automobile dealers should be prohibited from adver- 
tising because the driver of a car may become involved in an accident. 

Under the laws of the Federal Government and the various States, the ad- 
vertising of alcoholic beverages is regulated. Sut to regulate is one thing— 
to prohibit, another. Advertising is a proper, legitimate and necessary part 
of selling. The alcoholic beverage industry is a legitimate industry under the 
2ist amendment and therefore possesses the same rights as other industries 
to advertise its products. 

If the drys wish to carry on their fights for the return of prohibition, they 
should do so legitimately. We must guard against left-handed attempts that 
could open the way to other moves against individual liberties. 


[From the Tulsa (Okla.) World, May 14, 1954] 
Back Door CENSORSHIP 


The moth-eaten Capper-Langer bill, a thorn in Congress’ hide for many years, 
has come out of the cellar again. 


It is the measure, if you've forgotten, outlawing all forms of alcoholic beverage 


vivertising, by whatever media 

Sitting as we do on the sidelines, our interest stems almost solely from that 
aspect dealing with “censorship Similar attempts have been made in the past 
to get congressional enactment of laws regulating the press. This is but another 


of the same stripe; though it must be admitted its sponsors finally got coy and 
chose a type of advertising that amazingly few people would miss if it were to 
be thrown out. That, however, is the only merit we can see in it. 

The Capper-Langer act should be considered for exactly what it is—an attempt 
to place the Government and the courts in a position to regulate the affairs of 
newspapers, magazines and other forms of advertising circulation. An imme- 
diate question arises: If liquor and beer advertising were to be outlawed, how 
groups would see “harmful public” reaction to 
other types of advertising? We could name several forms of advertising which, 


ong would it be before pressure 
LZ lid I 


to our mind, are as abhorrent to certain groups as is liquor to those supporting 
the ] 

Like most reputable and conscientious newspapers, the Tulsa World declines 
to publish advertising it considers inimical to the best interests of the public. 
This is a mode of self-applied control which, we believe, is necessary and desir- 
lige going further into the censorship of what we are 
proud to call the free press 

The Capper-Langer bill should prove as unpalatable to most Americans as 
were recent efforts to invoke censorship over motion pictures, 


wesent bill 





able But we would he 


[From the ¢ rksville Fenn.) Leaf-Chronicle, May 21, 1954] 
PROHIBITION WAS A FATLURE; TEMPERANCE Is A VIRTUE 


Despite the fact that national prohibition was the greatest failure that this 
country ever experienced, the drys continue their fight to return the country to 
the days of the prohibition era. After the passage of the 18th amendment, this 
country experienced the worst crime wave that it has ever seen. Everything 
possible was done to enforce prohibition by a large force of snoopers and pro- 
hibition agents. We well remember how distinguished citizens were arrested 
and fined for the mere possession of a bottle of wine, while the gangsters and 
bootleggers waxed wealthy from the profits of illegal rum running. The days 
of prohibition were a black page in the history of this Nation. Still the drys 
are not satisfied. 

There is a bill before Congress today which would impose a nationwide ban on 
the advertising of alcoholic beverages. This is a step in the return to nationwide 
prohibition. If alcoholic beverages are legal there is no reason why their sale 
should not be promoted by legal advertising means. Any prohibition of such 
advertising is an infringement upon the liberties of American citizens. 

Prohibition will always be a failure because it is impossible to force people 
to be moral or to exercise restraint, merely by passing a law which says they 
should do thus and so or refraint from doing thus and so, Temperance, on the 
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other hand is something entirely different. If the drys would concentrate their 
efforts on teaching temperance rather than attempting to have some law passed 
which would attempt to force people to do something for themselves, a great deal 
could be accomplished. Man is not an animal to be restrained by shackles. He 
had a free will and he rises to greater heights when he is inspired to do so by 
his own free will. 


{From the Chicago Tribune, May 28, 1954] 
THE CAMEL’S HEAD 


National prohibition died 21 years ago, after the greatest and most disastrous 
attempt in history to regulate personal habits by law. The professional prohi- 
bitionists, however, remain ever hopeful. Nearly every session of Congress since 
repeal has seen the introduction of some measure to forbid the advertising of 
alcoholic beverages. One such bill, introduced by the late Representative Bryson 
(Democrat, South Carolina), is now pending. 

This is the familiar tactic of the camel’s head in the tent. Before national 
prohibition was achieved, during World War I, it was forbidden to sell liquor 
to men in uniform, At the cost of making second-class citizens of men whose 
offense was that they were serving their country in war, the propaganda was 
created that drinking in any amount was unpatriotic. 

There is no law anywhere in the country that forbids a person to drink alco- 
holic beverages Some communities forbid their sale, but none forbids their 
consumption. Anyone who wants to use liquor is entitled to the same guidance 
through advertising that he can expect on any other lawful commodity., 

In objecting to the Bryson bill, the American Newspaper Publishers Association 
reached these conclusions : 

“Quality advertising tends to increase quality of the product offered the pub- 
lic, since the public is informed of the quality available. Price advertising tends 
to reduce the price to the consumer, since it results in competition among Manu- 
facturers or producers and leads them to offer the greatest quality at the cheapest 
price commensurate with a legitimate profit. Both quality and price will suffer 
in an economy where they cannot be advertised to the publi 

Both the VPostoffice Department and the State Department have protested 
against the Bryson bill, the State Department on the ground that it would bar 
many useful foreign publications from circulating in this country. And, as Assist 
ant Attorney General Rogers has pointed out, a special exemption for these pub- 
lications would do the further injustice of granting foreign liquor manufacturers 
an advantage denied to Americans. 





[From the Syracuse Post-Standard, May 24, 1954] 
ON CuRBING Liquor ADS 


\ Federal law aimed at curbing liquor advertising would be definitely a form 
of censorship. 

Certain well-intended groups are pressing for Federal legislation outlawing 
liquor advertising in interstate commerce. 

Any Federal statute with this provision would seal off liquor advertising from 
just about all major publications, whose circulations are not contained within one 
state 

This would be a direct infringement on the liquor industry’s right to produce 
and distribute its product; and a foot-in-the-door towards more control of the 
contents of the daily newspaper or magazine. 

It is presumptuous for the law’s proponents to lead anyone to believe that 
stemming liquor ads will halt all the alleged crimes and wrongdoing attributed to 
the results of imbibing. 

The liquor industry has not been outlawed. It is legal by vote of the people. 
Indeed, through Federal levies it contributes handsomely to Uncle Sam’s 
Treasury 

Prohibition was discarded as a worthless experiment that nurtured more ills 
than it corrected. This proposed advertising ban is a back-door approach to a 
“modern prohibition”; it is equally worthless and hardly based on clear reasoning 

To try to stem alcoholism by reducing liquor advertising is like attempting to 
reduce auto accidents by wiping out car advertisements. The cause of alcohol- 
ism and any bad effects it may have on members of society is not the fault of the 
product but of human failing. 
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From the Phoenix (Ariz.) Gazette, May 22, 1954] 


PROHIBITORS ON PARADE 


There’s much ado on the part of temperance leaders from over the Nation these 
days at hearings before the Commerce Committee of the House of Representa- 
tives, Washington. 

Che question before the House is the prohibiti m of liquor advertising. 

Many of the Nation’s important temperance organizations are having their go 
at the liquor advertising issue and the large hearing room frequently resounds 
with applause for some particularly ardent appeal. 

Some of the analogies drawn by the witnesses have appeared unconvincing, but 
we must remember that Carrie Nation got spectacular publicity throughout the 
land by her hatchet smashing of bars and slashing of bartenders, so, we suppose 
her successors are entitled to a go at Demon Rum by methods that will attract 
attention 


rom the Binghamton (N. Y.) Sun, May 21, 1954] 
WHat’LL You Have? 


One wonders what would happen to the Wednesday night boxing bouts on tele- 
vision if legislation recently proposed, some of which is receiving serious consid- 
eration on the part of the lawmakers, is written into the law of the land. With- 
out the familiar “What'll you have?” it is questionable whether “fight night on 
television” would find another willing sponsor 

\ bill introduced in the House by Representative Homer H. Budge, Idaho 
Republican, would make pouring, drinking, or opening the container of any alco- 
holic beverage illegal in any State and that, admittedly, is an important, and 
probably effective, feature of the commercials that go along with the fights. 

Now there are those who think the elimination of boxing and, most of all, 
wrestling from regular television fare would be good for public morals, if not 
morale, but this seems to be a strange way to accomplish this end. More than 
likely those who don’t like boxing also have scruples against beer-drinking and, 
to be perfectly fair about it, their aversion to so much lipsmacking over the 
foaming brew is understandable 

Possibly it’s being overdone Even confirmed beerdrinkers get a little tired, 
now and then, of the same old commercials demonstrating how much or how 
little sugar is to be found in a glassful and how much more satisfying one brand 
may be over another. Those who don’t approve alcoholic beverages in any form, 
and there are many, can’t be blamed if they object to having bottles opened and 
the contents quaffed with so much evident enjoyment right in their own living 
rooms 

On the other hand there are millions who enjoy both boxing and beer commer- 
cials and who look forward to the appearance of a pretty girl bearing a tray as 
an excuse for them to explore their own refrigerators. To tell these millions 
what they may, or may not see, on their television sets would be to invade their 
rights and, in the opinion of the Boise Statesman, Representative Budge’s home 
State newspaper, it is not a proper function of Congress to set itself up as judge 
of what things are fit for Americans to see, or read, or speak, or hear. 

Another and more far-reaching bill, sponsored by Prohibitionists, as a memorial 
to the late Representative Bryson, South Carolina Democrat and noted Dry, is 
being pondered this week in all seriousness by the House Committee on Inter- 
state and Foreign Commerce. Known as the Bryson bill (H. R. 1227) this 
ineasure would impose real censorship restrictions on advertising in newspapers, 
radio, television, and all other public media. It is being attacked not only as a 
threat to the freedom of the press but a threat to all advertising, since it could 
easily lead to curbs on other products, including tobacco and anything else de- 
creed objectionable by minority groups. It is held to be discriminatory, since it 
Singles out a legitimate industry and prohibits its advertising, also in conflict 
with the 21st amendment. 

The distilled-spirits industry already is regulated as to its advertising by 
Federal statute and by laws of many States. Its own code limits this advertising 
to establishing brand names and prevents anything intended to induce noncon- 
sumers to become consumers, or to induce those who are consumers to purchase 
more of their product. It can be said for this industry that its own self-regula- 
tion is far more strict than is the case in many other advertised products. 
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The Denver Post puts it this way: 

“Any such attempt to censor the advertising of one group of legitimate prod- 
ucts could obviously be extended to others—soft drinks, tobacco, coffee, cosmetics, 
medical preparations, or anything else that some minority was able to persuade 
Congress the people ought not to have. It is, in effect, a left-handed attempt to 
repeal repeal. 

“When the people of the United States voted to repeal prohibition, they settled 
the political and economic status of beer, wine, and whisky. They left any moral 
or social issues involved in the use of alcohol to the decision of each individual 
for himself, and to the guardians of public behavior * * * the Post never has 
and it never will approve or condone any such invasion * * * of the rights of 
free men, producers or consumers to do business together in orderly and legitimate 
manner, whether the product be whisky or Bibles.” 

Nevertheless the Bryson bill, considered by many to be the first step toward 
return of national prohibition, bids fair to become one of the live issues of the 
day in Washington, with an even chance of favorable action in both House and 
senate. 


[From the Camden (N. J.) Courier-Post, May 24, 1954] 
LEGISLATIVE THREAT TO ALL ADVERTISING 


Congressman Wolverton’s hard-working House Commerce Committee has been 
holding another important series of legislative hearings, this one on the so-called 
Bryson bill to prohibit any kind of liquor advertising that crosses State lines. 

The bill is similar to several that have been introduced by “drys” in the Senate 
since 1947 and to one by Senator Langer (Republican, North Dakota) now pend- 
ing in Senate committee. It would flatly prohibit the advertising of alcoholic bev- 
erages on radio or television and in magazines, newspapers, or any other media 
in interstate commerce. 

Wolverton alloted equal hearing time to friends and foes of the legislation and 
many witnesses were heard on both sides during the three days of testimony last 
week. The Rev. Samuel Jeanes of Merchantville, as spokesitan for the Lord’s 
Day Alliance and the Temperance League, was one of those who appeared for the 
Bryson bill. 

Typical of the arguments presented for the bill was testimony of Bishop Wilbur 
EK. Hammaker of the Methodist Church, that advertising of alcoholic beverages is 
“an insolent intruder” in the home and an insidious way of making drinking look 
glamorous to children, breaking down moral standards and leading to juvenile 
delinquency. 

Opponents of the bill charged, on the other hand, that it is “a clever attempt to 
erect a sizable obstacle in the path of orderly sale of alcoholic beverages” as a step 
to the return of national prohibition, and that it would be discriminatory. 

The Bryson bill would strike harder at radio and television than at other adver- 
tising media and is probably so designed. 

But Editor and Publisher, the newspaper trade journal, tells why virtually all 
advertising media and most advertisers will take steps to oppose this measure 
both individually and through their associations. 

It is not because we have already gone through one lengthy noble experiment 
with prohibition which failed miserably and that the Bryson bill is a not-very- 
well-disguised attempt to repeal repeal. 

It is because it would prevent the promotion, advertising and selling effort of a 
product that is legally manufactured and legally sold in most parts of this country. 
This is a dangerous precedent. It is tantamount to the vegetarians seeking legis- 
lation to prohibit the interstate transportation of adverising for meat products. 
It is a threat to all advertising which certain minority groups may think objec- 
tionable * * * it is un-American and unconstitutional to permit the manufacture 
of a product but prevent its sale and distribution. 

It is most unlikely that the Bryson bill or similar measures will have any more 
success at this session of Congress than others have in recent years. But the 
“drys” have had an opportunity to give their case wide publicity and possibly to 
obtain redress for a grievance which their opponents must admit is genuine, if the 
facts are as stated. 

Dr. Sam Morris, of San Antonio, Tex., a “dry” leader, charged at the hearings 
that the major radio networks have refused him air time to present the “dry” 
viewpoints on drinking. Similar charges are frequently heard and undoubtedly 
they have a basis in fact. 
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Wolverton subsequently and quite properly demanded that the radio-TV inter- 
ests answer these charges and intimated that if they cannot or do not, action will 
be sought to compel them to cease any discrimination of the sort alleged. 


[From the Charles Town (W. Va.) Mail, May 15, 1954] 
To CURE BY INDIRECTION 


As a memorial to the late Representative Joseph Bryson (Democrat, South 
Carolina), his friends and admirers have introduced a bill in the House to ban 
all alcoholic beverage advertisements in interstate commerce. It is, in effect, 
a measure to ban such advertising altogether and as such ought to shock anyone 
who ever took an oath to uphold and support the Constitution. 

lor the purpose of this measure is prohibitionist, although it does not say so. 
Its sponsors obviously feel keenly on the subject of strong drink, which is their 
privilege, but they hesitate to Say so, knowing that another prohibition amend- 
ment stands no chance of approval. And so they are trying to accomplish their 
purpose by the back door of censorship and prohibit, not the consumption of 
alcohol itself, but any advertising reference to it in press or radio. 

The underlying assumption, of course, is that shrewd and unscrupulous ad- 
vertisers are enticing a nation, which does not know its own mind, into heavy 
drink and thence into chronic alcoholism. There is more alcoholism, to be sure, 
but the argument that advertising is causing it falls short of the facts. The trend 
in per capita consumption in this country is down, rather than up, despite the 
fact that the industry’s advertising budget has been increasing through the years. 

But the issue here is not whether people ought to drink alcoholic beverages 
or even whether there is enough sentiment on the subject to justify a legal pro- 
hibition. Both are subjects for debate which have nothing to do with the Bryson 
bill rhe issue, rather, is whether Congress has any constitutional business 
placing a flat prohibition on the advertising of a perfectly legitimate enterprise? 

The answer can be found in a parallel. The automobile is a murderous weapon. 
It kills and injures in 1 year more people than we lost through enemy action 
during the entire Korean war. Obviously, then, the thing to do is to prohibit 
the use of the automobile, which is an overrated pleasure, and the way to ac- 
complish this is to ban all interstate advertising by the automobile manufacturers. 
This would be the sure cure for all those people who have no more sense than 
to buy a ear, knowing what the chances are that they will eventually hurt 
someone 


Or would it? 


{ Fror Advertising Age, May 17, 1954 


THIS WEEK IN WASHINGTON 
By Stanley E. Cohen, Washington Editor 


Dry forces have succeeded in opening a second front in their battle to get Con- 
gress to consider legislation outlawing all advertising of alcoholic beverages. 

A 3-day hearing on anti-liquor legislation has been scheduled by the House 
Interstate Commerce Committee for May 19-21. Now the Senate Commerce 
Committee has announced that a subcommittee under Senator William A. Purtell 
(Republican, Connecticut) will devote at least 8 days to the same subject, be- 
ginning June 21. 

Twice before—in 1947 and 1950—the Senate Commerce Committee heard argu- 
ments for an identical bill, but failed to act after witnesses questioned the legal- 
ity of such a plan. In 1948 and 1952 the Senate Commerce Committee failed 
to agree on less drastic bills (One of them proposed to outlaw distilled-spirits 
ls on radio and TV, where there is no such advertising anyway.) 


if 


From Tide, May 22, 1954 


BRYSON BILL BLUES 


You shouldn't take too lightly the hearings this week on the Bryson bill (H. R. 
1227), which would prohibit the advertising of alcoholic beverages in news-- 
papers, magazines, radio, television, and other interstate media. It probably 
wont’ pass, but you can find people very definitely worried about it. 
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For one thing, the bill has been hanging around without any action for almost 
a decade and it’s only the increasing amount of “dry” pressure which got it up 
for consideration again. The Association of National Advertisers, the American 
Newspaper Publishers Association and probably the National Association of 
Radio and Television Broadcasters will file opposing briefs and the liquor in- 
dustry, of course, will testify at length. 

Incidentally, still another bill, introduced by Representative Hamer H. Budge 
(Republican, Idaho) would make it a crime to telecast commercials showing any- 
body sipping, pouring, or even opening any alcoholic beverage. Don’t worry 
about this one; it’s a traditional election-year gesture to the “drys.” 


From Editor and Publisher, May 15, 1954 
LIQUOR Ap BILL 


The House Committee on Interstate and Foreign Commerce has scheduled 
public hearings beginning May 19 on the so-called Bryson bill which would pro- 
hibit the transportation in interstate commerce of advertisements of alcoholic 
beverages in all media 

Every newspaper, every magazine and every radio or television station, 
whether or not they accept such advertising, should take steps to oppose this 
measure both individually and through their associations, 

The Bryson Bill, H. R. 1227, was introduced in January 1953, by the late 
Representative Joseph R. Bryson of South Carolina. He was widely known as 
a Prohibitionist and his bill is a not-very-well disguised attempt to repeal 
repeal. It would make it unlawful for anyone engaged in the manufacture or 
sale of any alcoholic beverage to cause to be transported across State lines any 
newspaper, periodical, newsreel, photographic film, or record for mechanical 
reproduction advertising alcoholic beverages or containing the solicitation of an 
order for alcoholic beverages. One section specifically would prohibit radio 
broadcasting of alcoholic beverage advertisements in spite of the fact that for 
“0 vears liquor manufacturers have refrained from doing this under the code 
of the Distilled Spirits Institute. 

It is very similar to the old Capper and Langer bills which were defeated in 
the Senate in past years, and Senator Langer has recently introduced a com- 
panion bill which is now pending in the Senate Committee on Interstate and 
Foreign Commerce. Similar bills have also been introduced in the various 
States but have so far been defeated. 

We have already gone through one lengthy “noble experiment” with prohibi- 
tion which failed miserably. But our objections to this bill are not based on 
that issue. 

We object to it because it would prevent the promotion, advertising and selling 
effort of a product that is legally manufactured and legally sold in most parts 
of this country. This is a dangerous precedent. It is tantamount to the vege- 
tarians seeking legislation to prohibit the interstate transportation of adver- 
tising for meat products. It is a threat to all advertising which certain minority 
groups may think objectionable. 

The organized “drys” will mobilize pressure in Congress for this bill. The 
forces of advertising can counter that pressure if they oppose it not bacause 
of its prohibitionist nature, but because it is un-American and unconstitutional 
to permit the manufacture of a product but prevent its sale and distribution. 


{From the Charleston Gazette, May 18, 1954] 
Drys Orr ON ANOTHER ALLEY CAMPAIGN AIMING AT RETURN OF PROHIBITION 


The drys are again in the act of digging up that old skeleton, prohibition, and 
they're even calling upon the dead to heip them 

Naturally these people who make it their business to meddle in the business 
of others are not using the direct approach. In typical fashion they are going 
around to the back door, looking for an opening that will permit them to drive 
a wedge that might lead to destruction of the legalized alcoholic beverage 
industry. e 

Why do these people who pose as champions and defenders of the Nation’s 
morals slip up from behind and use the stealthy approach of the conspirator 
and the soft-shoe thief to do their dirty work? 
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They know why, although they never will have the courage to admit it. 

They move by the sneak approach because they know that the thinking people 
of this Nation still remember the evils, the heartaches, the hypocrisy and the 
crime that went with the National Prohibition Act they once before foisted 
upon the country. 

The latest attempt at back-door prohibition is by way of the Bryson bill 
(H. R. 1227), on which the House Committee on Interstate and Foreign Com- 
merce will open public hearings tomorrow 

This bill would prohibit all advertising of alcoholic beverages. Even to do 
this the devious, rather than the direct, method is used. It would accomplish 
its prohibitionist purpose by making it unlawful for anyone engaged in the manu- 
facture or sale of any alcoholic beverage to cause to be transported across 
State lines “any newspaper, periodical, news reel, photographic film or record 
for mechanical reproduction advertising alcoholic beverages or containing the 
solicitation of an order for alcoholic beverages.” 

And what is the big pitch the drys are using to urge passage of this measure? 
Why, they’re calling it a memorial to the late Representative Joseph R. Bryson 
(Democrat, South Carolina), sponsor of the bill and widely known as a pro- 
hibitionist 

Presumab!y Representative Bryson will rest in peace if the bill is passed—and 
that is not said with any disrespect for the dead, but to illustrate the ends 
to which the drys will go to drum up sympathy for their cause, which is pro- 
hibition 

This bill, which is discriminatory and a threat both to freedom of the press 
and freedom of business enterprise, does not contend with the facts. 

The advertising of the liquor industry is regulated by the distillers them- 
selves through the Distilled Spirits Institute. Under this code, liquor adver- 
tisements compete with each other for a share of the existing market—not 
to induce nondrinkers to become drinkers 

As a matter of fact, the trend of per capita consumption of alcohol is down 
rather than up, although the beverage industry’s advertising expenditures have 
been increasing through the years. Certainly that is proof that the advertising 
of alcoholic beverages is not producing a Nation of heavy drinkers, as the drys 
contend 

No, the drys are not interested in facts. They have but one interest—to 
revive prohibition—and they’re willing to slink through any dark alley to 
achieve their purpose 

This editorial no doubt will bring a flood of protesting letters from the 
fanatical drys. Well, the Gazette publishes these letters, even though we may 
not agree with them, for we believe everyone is entitled to his views. We 
don’t think like the drys, who would deny the alcoholic beverage industry the 
right even to publish the name of its product. 


[From the Detroit (Mich.) Free Press, May 19, 19541 


As WE See It: THe Dry Dictators RESuME THEIR ATTACK 


Hearings on the Bryson bill are scheduled to begin today before the House 
Committee on Interstate and Foreign Commerce. It is a measure which should 
be quickly and permanently pigeonholed. 

The bill is a creation of the fringe forces which seek by indirect attack on 
legal, regulated breweries and distilleries to restore the bootlegger to his erst- 
while power and prosperity. It is necessary that such attacks be indirect. After 
one experience with prohibition, the great majority of Americans have no wish 
to bring back the corruption, violence, and decadence with which it saddled 
the United States 

In essence, the Bryson bill forbids any form whatever of beer and liquor ad- 
vertising to cross State lines. Breweries and distilleries are corporations and 
taxpayers, and as such entitled to equal treatment with other businesses. 
Placing ruinous restrictions on them to placate a small minority who let 
fanaticism override all other considerations would nullify the principle of equal 
rights under law It would establish a precédent for placing any enterprise 
under the thumb of whatever fractional minority might wish to exercise 
prejudice or theory. 

And, underlying the whole matter, is the effort toward further encroachment 
by censorship—the unflagging desire of the few to tell the many what they shall 
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be permitted to read and see. On no issue should Americans who cherish their 
freedom be more alert against the giving of the inch which leads to the seizing of 
the mile. 

We tend to the opinion that while much valuable congressional time may be 
wasted on Bryson bill hearings, nothing will come of it. The unfairness and 
viciousness of the ultimate condition which its backers seek should be evident 
to too many reasoning people for it to succeed. However, those reasoning 
people should be aware of what is afoot and ready to challenge the threat if 
it does become serious. 





[From the New York Post, May 26, 1954] 
3ARRY GRAY 


I thought the ladies of the WCTU had scraped the barrel of crackpot ideas 
when they once made a fuss over our GIs receiving shipments of beer in Korea, 
insisting that if they were wounded sobriety was mandatory. 

But their latest insult to national intelligence is a lot more time consuming, 
certainly more expensive, and surpasses the beer hassle in stupidity. They’re 
brewing (excuse the expression) up a storm before a House committee in Wash- 
ington, trying to ram a bill through to abolish liquor and beer ads in publications 
delivered across State lines. 

Since that would seem to be almost every periodical and newspaper in America, 
its effect can readily be seen. 

What bothers me is why the Congressmen even bother to listen to the wrangle. 
The Constitution prohibits them from infringing in any way on the rights of 
free press. A free press means simply the right of newspapermen to do as they 
please, with responsibility before the courts if they libel. 

The court may not direct them in advance of a story what to say. Nor may 
anyone dictate the honest advertising content of a publication. That depends 
on the publisher’s good taste. 

Even if the House became enraptured with the idea of prohibiting liquor 
advertising in news organs, and the Senate followed suit and passed the bill, it 
ultimately would appear before the bar (I did it again) and the Supreme Court 
would have to rule it violated the Ist amendment. 





[From the Boston Christian Science Monitor, May 20, 1954] 
WortH SuPPortT 


Hearings have begun in the House on the Bryson bill which would bar inter- 
state transmission of liquor advertising in almost every form. 

It would not be honest, with the passing of its author and the uneasiness of 
the business community over any proposal to drastically restrict merchandising, 
to give the impression that this bill has bright prospects for passage. But it has 
bright prospects for support, and it ought to be supported by all those who be- 
lieve that the promotion of liquor and the stimulation of its consumption ought to 
be checked. 

How can support affect such a purpose? One need only read the material 
promptly circulated to editors by the voice of the distilling industry, Licensed 
Beverage Industries, Inc. The industry sees the billasa “step * * * toward 
national prohibition”—a salutary fear, for it helps to keep that industry within 
some bounds. It also puts the liquor merchandisers on the defensive. They pro- 
test that “liquor advertisements * * * are never intended to induce noncon- 
sSumers to become consumers, or to induce those who are already consumers to 
purchase more of the product.” 

(Which, in passing, provokes irresistibly the observation that if this policy 
were ever to be carried out with real effectiveness liquor drinking and the liquor 
industry would fade noticeably in a generation. ) 

And keeping on the defensive those who stand to profit from the making and 
selling of alcoholic beverages helps to prevent the consequences of their activi- 
ties from getting worse than they already are—an accomplishment, we would 
say, worth quite considerable effort. 
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NATIONAL RETAIL LIQUOR PACKAGE STORES ASSOCIATION, IN 
Worcester, Mass., June 16, 1954. 
Mr. Rost D. L’HEUREUX, 
Counsel, Subcommittee on Business and Consumer Interests, 
s te Committee on Interstate and Foreign Commerce. 
Washington, D. C 
Dear Mr. L’Hevrevx: In connection with the hearings to be held by the Senate 
Committee on Interstate and Foreign Commerce on the Langer bill, S. 3294, sched- 
led f June 21, 22, and 24, we respectfully request the enclosed statement be 
rs. Thank you. 


ring 


ade part of the record of 


BENJAMIN JOSEPHS, President. 





The National Retail Liquor Pa re Stores Association, composed of 40,000 
package re owners located in 28 States and District of Colum! has au 
thorized its president, Ben Josephs, of Worcester, Mass., to submit this statement 
n opposition to S. 8294, the Langer bill : 








| h would prohibit the advertising of alcoholic beverages in interstate 
media 

rhe measure, however, is not basically aimed at the advertising of alcoholic 
beverages \ccording to the proponents of this type of legislation, who have 
uftered their sentiments before your committee on several occasions since 1947 
ind again only last month before the House Committee on Interstate and Foreign 


Commerce, the purpose of this bill is to hamper the lawful trade in alcoholic 


The proponents of this bill have never shown that there is anything more 
harmful in alcoholic beverage advertising than there is in other advertising, 

ch as that of cigarettes, sugar, coffee, motion pictures, etc. The bill is there- 
ore properly aimed at alcoholic beverages—if the concern of the proponents 
ruly advertising 
But the proponents of this bill are not concerned with advertising per se. 
They are concerned solely with the sale of alcoholic beverages. If Congress 
were to enact this measure, would such action satisfy any “dry” want? Would 
not the prohibitionists still have the so-called problem of the sale of alcoholic 





Would they not then return to Congress to ask that it ban the interstate 


Shipment of these beverages? Or ask for a ban on the interstate shipment of 
grain and other materials used to make alcoholic beverages, or of glassware, 


cartons and other materials that make the packages which are offered to the 
public? 

Do you honestly think you will satisfy by passage of the Langer bill any dry 
desire concerning alcoholic beverages? The answer is obvious 

We oppose this measure because: 

1. It is an attempt to hack away at our lawful business pursuits on a piece 
at-a-time basis. No industry can survive this sort of side-door approach to its 
destruction 

2. It is rankly discriminatory and most likely unconstitutional from several 
standpoints 

It is properly a matter for consideration by State governments, under the 
power reserved to the States by the 21st amendment 

4. It solves no problem , 

5. The elimination of advertising would be a disservice to the consuming 
public which numbers some two-thirds of our adult population. This popula- 
tion does not, we feel, have any desire to once again accept the dictates of a 
high-pressure dry minority of the citizens. 





SrPATEM] Grorce R. LESAUVAGE ON BEHALF OF THE NATIONAL RESTAURANT 
A SSOCTATION 


My name is George R. LeSauvage, T am and have heen for 21 years the chair 
man of the Government affairs committee of the National Restaurant Associa 
tior Richt State and loeal associations have authorized our association to 
represent them in national affairs. I, therefore, speak for 180,000 publie eating 
establish) nte doir hout SO nereent of the total dollar volume of restaurant 

sil s in the conut As most restaurants are individually owned, the res 
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A great many restaurants serve spiritous beverages in connection with their 
service of food. Restaurants have a tremendous investinent in equipment ane 
spend a lot of thought in designing attractive interiors, Restaurants are geared 


to serve the dining-out public. As part of that service, they offer wine, beer, 
and spiritous beverages for those who wish them. This service is handled in a 
very dignified manner and inoffensive to those who do not wish a spiritous bev 
age with their meal. The serving of beverages to a large portion of American 


public enhances their joy of dining out and in selecting the place to dine. rhe 
fact that a cocktail or wine is available often determines their choice of a res 
taurant. The restaurant industry compures the serving of spiritous beverages 
in the same category as the industry of coffee, tea, or other beverages which 
accompany a meal rhe spiritous beverages are listed on the menu and naturally 
iurant 

fhe restaurant industry is opposed to S. 3204 on the grounds that it discrim 


in any advertisements or broadcasts sponsored by the rest 





inates against a particular commodit erved by restaurants rhe industry's 


wpoint can, perhaps, be best expressed by the simple statement as follows 


That. if it is legal to sell a particular commodity, then the right to advertise 


such commodity should not be curthiled by legislation.’ 





To prohibit advertising of spiritous beverages appt s to be an attempt to do 
indirectly that which cannot be done directl) 

ou posit Th S specilk we a e opposed to S ribet some ot he consequences 
of this bill, if enacted, border on the extreme For example, many restaurants 
have a custom of ma ng menus to prospective visitors located in all States of 
the Union These menus list the sale of spiritous beverages and under the p 
posed law could be construed to be advertising of spiritous beverages. Many 
restaurants urge their patrons to mail menus to their friends back home The 
menu is prepared with a place for their address. Quite a number of restaurants 
have either complete radio programs or spot announcements on local stations 
On these announcements it Is on natural to indicate the type of restaurant 
and, if sp ritous beverages are erved, to Incorporate s ich a state ment in the 
commercial Prospective patrons wish this information because when dinirz 


out they are looking for environment and 


he niceties of ¢ ning which might be 
the custom in their own home 

The experience of prohibition and the necessity for its repeal should not be 
forgotten at this time Advertising restrictions of ar type would in effect be a 
bition and bring consequences similar to the prohibition era 
We respectfully request that the committee reject 8S, 3294. 


THE ASSOCIATED COOPERAGE INDUSTRIES OF AMERICA, INC., 
St. Louis 2, Mo., May 27, 1954 
Hon. JoHN W. BRICKER, 
Chairman, Senate Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington, D.C. 

Dear Sir: This association, representing some 560 manufacturers of cooperage 
and cooperage stock throughout the United States, wants to go on record as 
vigorously opposed to the passage of the Langer bill (S. 3294) 

We feel that the passage of this bill would be a cruel injustice and handicap 
to a legal industry which was brought into being by the vote of the people. In 
addition, it will seriously injure the manufacturers of whisky barrels and the 
component parts thereof, which depend upon the distilling industry for their 
livelihood. 

In our opinion, passage of this bill would: 

1. Deceive the public. The public is entitled to study the merits and demerits 
of alcoholic beverages, through advertising, just as it is entitled to study the 
merits and demerits of a washing machine. 

2. Aid the bootlegger. About the only thing the bootlegger can’t do today 
is advertise. This would put the legal industry, already taxed to death, under 
the same handicap. 

5. Create an impossible enforcement problem. An army of censors and en 
forcement agents would be required to police this ridiculous bill 

4. Impede the freedom of the press. Any periodical can refuse to publish 
advertisements of alcoholic beverages if it so desires. To force them to do so 
would be a violation of the rights of free Americans. 

5. Injure numerous industries. These include newspapers, magazines, radio 
television, printers, engravers, bottle manufacturers, package manufacturers, etc 
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We therefore urge that your committee, in its wisdom, refuse to yield to the 
fanatical demands of a few demagogs who would legislate the morals and living 
habits of the American people. 

We further urge that your committee in its wisdom, allow the American people, 
who voted alcoholic beverages into being, to determine the quality and con- 
tents of such alcoholic beverages through legitimate advertisements in all 
media. 

We further ask that this opposition to S. 3294 be made a part of the public 
record of the hearings on this bill. 

Respectfully yours, 
Les P. Lone, President. 


GLASS BoTTLE BLOWERS ASSOCIATION OF THE UNITED STATES AND CANADA, 
Philadelphia 2, Pa., June 1, 1954. 
Senator WILLIAM A. PURTELL, 
Chairman of the Subcommittee on Business and Consumer Interest, 
United States Senate, Washington, D.C. 

DEAR SENATOR PURTELL: There are enclosed seven copies of the statement of 
the Glass Bottle Blowers Association of the United States and Canada, affiliated 
with the American Federation of Labor, opposing the introduction of Senate 
bill No. 3294 

I trust that you will distribute these to the subcommitte and see that they 
are incorporated into the text of the hearings. 

I submit this brief in behalf of our entire membership and know that you will 
do all in your power to defeat such an unwholesome legislation. As you well 
know, this is a back door approach to prohibition. Not only did prohibition give 
rise to a great wave of lawlessness and crime, but it also led to tremendous 
unemployment 

With best wishes, I remain, 

Sincerely yours, 
LEE W. MINTON, 
International President. 


STATEMENT OF GLASS BoTTLE BLOWERS ASSOCIATION OF THE UNITED STATES AND 
C ADA, AFFILIATED WITH THE AMERICAN FEDERATION OF LABOR, OPPOSING THE 
INTRODUCTION OF SENATE BILL No. 3294. 


To the members of the Senate Committee on Interstate and Foreign Com- 
merce, greetings: 

The Glass Bottle Blowers Association of the United States and Canada, affili- 
ated with the American Federation of Labor, submits the following in support 

; request that your committee deny the introduction of the Senate bill 


‘ OOO4 
+ 


The Glass Bottle Blowers Association is the labor organization that represents 
substantially all of the production workers in the glass bottle manufacturing 
industry in the United States. 

This organization has had this distinction for more than 100 years, of repre- 
senting the glass workers in the United States, and has enjoyed a splendid 
reputation for honesty and fair dealing as a national labor organization during 
the entire period of its existence 

Because of its long and continuous history as the labor organization repre- 
senting the workers in the glass manufacturing industry, it has a close and 
intimate knowledge of the factors that lead to loss of job opportunities for its 
members. 

During the prohibition era, not more than 25 million gross of glass containers 
of all kinds were consumed by this country annually. This minimal require- 
ment in turn resulted in job opportunities for only about 10,000 production 
workers in the entire industry throughout the country and even these relative 
few employees had no assurance of steady employment. 

With the repeal of prohibition the industry faced demands for glass bottles, 
far beyond that of the prohibition era, which increased the job opportunities 
through reopening plant facilities long closed down and enlarging existing plant 
facilities, to the extent that today there are approximately 40,000 production 
workers, members of our union, working full time in the glass container manu- 


facturing industry in the United States, producing 125 million gross of containers 


per year. 





__ 
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During World War II our Government called on this national union to pro- 
duce glass containers around the clock 7 days a week, in order to free the 
critical materials formerly used in containers for badly needed direct war ma- 
terial and for the further purpose of supplying the demands of both the military 
and civilian populace for container packaged goods. 

This union and its members gladly and completely established the full cooper- 
tion as requested. 

Today it is the feeling of the national union and its members, that represent- 
atives of the same Government are seeking to reward this loyal support by re- 
ducing the job opportunities in the glass bottle industry. 

We come to this conclusion when we see the introduction of this bill and other 
bills which have for their purpose the limiting if not eliminating the use of alco- 
holic beverages, which are packaged and sold in glass containers. 

We consider that S. 3294 has for its purpose substantial interference with 
the continued sale of alcoholic beverages. 

It is not the restriction of the use of alcohol itself that is intended by this bill. 
It is the restriction of the use of alcoholic beverages. 

If the distillers and vintners are hampered by such legislation in their adver- 
tising, which is already well controlled by other legislation, and such new re- 
strictions diminish the use of alcoholic beverages, then, of course, our members 
lose work, and their jobs will recede from our present healthy employment con- 
ditions to the bleak prospects of the prohibition era. 

We do not consider that our history, both as a labor organization and as a 
representative of upward of 50,000 Americans deserves to be faced with this un- 
fortunate prospect that will surely occur if the bill in question is passed. 

seing at all times mindful of the events that occur in our country, we cannot 
help but note, at this time, and bring to your attention, the fact that the legisla- 
tion under consideration is but an opening wedge of the prohibition forces in 
this country who seek to reestablish the days of lawlessness and corruption that 
are the quick, inevitable and lasting companions of prohibition. 

Does your committee and this Congress desire to assume the responsibility for 
putting into motion the means of bringing about prohibition? 

We cannot help but note that our national welfare can and will be hurt by 
further diminishing the sale and distribution of alcoholic beverages in that the 
tremendous taxes paid by this industry, which tend to relieve the tax burden of 
the average citizen, will be particularly lost, resulting in the need for increased 
taxes, which can be expected to come out of the general wage earner’s pocket. 
It is noted at this point that the recent excise tax program enacted by this Con- 
gress failed to lower the taxes currently being paid by the alcoholic beverage 
industry. The present excise tax continues to place a heavy burden on this in- 
dustry and any legislative program which injures this industry both directly 
and indirectly affects the current tax position of our Federal Government. 

Finally, it would likewise appear that the administrative policy of this Con- 
gress is being deviated, in that instead of diminishing bureaucratic authority now 
vested in Federal agencies, S. 8294 would extend such control, making any favor- 
able consideration appear that you desire to have more control by Government. 

Gentlemen, for the reasons stated, the Glass Bottle Blowers Association of 
the United States and Canada, affiliated with the American Federation of Labor, 
is opposed to the enactment of 8. 3294. 

Respectfully submitted. 

LEE W. MINTON, 
International President. 


FREIGHT FORWARDERS INSTITUTE, 
Washington, D. C., June 18, 1954. 
Hon. JoHN W. BRICKER, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


DEAR CHAIRMAN BRICKER: It is my understanding that your committee will 
hold hearings on bill S. 3294, a bill to prohibit the transportation in interstate 
commerce of advertisements of alcoholic beverages, and for other purposes, on 
June 21, 22, and 24. 

I attach hereto copy of a statement setting forth the views and recommenda- 
tions of the members of this institute with regard to the bill. If it is consistent 
with your procedures I would very much appreciate having this statement incor- 
porated in the record of the hearings on the bill. 

Yours very truly, 
G. Morrow, President. 
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STATEMENT IN BEHALF OF FREIGHT FORWARDERS INSTITUT! 


This statement is filed in behalf of the Freight Forwarders Institute. The 
institute is a national organization representing freight forwarders subject to 
regulation under part LV of the Interstate Commerce Act. Cffices of the insti- 
tute are located in the Perpetual Building, Washington, D. C 

Lb S. 3294 makes it unlawful, under penalty of fine and imprisonment, to 
transport in interstate commerce “any newspaper, periodical, newsreel, photo 





graphic film, or record for mechanical reproduction advertising alcoholic bever 
ages or containing the solicitation of an order for alcoholic beverages.” 
Section 3 of the bill reads as follows 


“Sec. 3. It shall be unlawful for any common carrier or for any private carrier 


for hire to transport from any State or Territory or the District of Columbia to 
any other State or Territory or the District of Columbia any newspaper, periodi 
‘ ‘ eel, photographic film, or record for mechanical reproduction advertis 
ing alcoholic beverages or containing the solicitation of any order for alcoholic 
oe ae 


rhe question of whether or not the public welfare requires the barring of adver- 
tising material of the nature specified in the bill is one on which this institute is 
not qualified to offer an expert opinion However, we venture to suggest that if 





business enterprise is lawful, and has been expressly so declared by vote of the 
American public t is not in accordance with the traditional policy of Congress 
to prohibit that enterprise from advertising its product. 
\s common carriers, the members of this institute are vitally concerned with 
‘ n 3 of the bill quoted above. While the penalty provisions of section 7 of 
the |} apply only to violations knowingly committed, the sweep of the bill is 
so broad that it would be difficult, if not impossible, to avoid violations. Even if 
‘ er managements had no knowledge that some of the items specified contained 
the prohibited advertising material, such knowledge might be imputed to some 
f ersonnel Impossible burdens of administration would be placed on 
rriers, and the only safe course would be to refuse to transport any ship 
the prohibited items That, in turn, would subject common carriers to 
for violating their obligation to carry, under other provisions of law. 
l se circumstances we strongly urge that section 5 of the bill be eliminated, 
tha in lieu thereof, an amendment be incorporated in the bill specifically 
exempting mmon carriers from its provisions. There is ample precedent for 
ne] Common carriers were exempted from the terms of the Flammable 
Fabries Act, Public Law 88, 83d Congress, 15 United States Code 1191. sill 
H. R. 116, passed during the current session of Congress, also exempts common 
carriers from its terms 
It has come to our attention that the Interstate Commerce Commission has 
ggested that the bill exempt common carriers. However, we understand 
that the Commission suggested that the exemption make specific reference to 
fre ht forwarders, in addition to the reference to common carriers We point 


out that freight forwarders are common carriers (Public Law 881, Slst Cong.). 
Thus any exemption of common carriers will automatically include freight for 
warders In this connection reference is made to Senate Report 1209, 83d Con- 
gress, filed by Senator Wiley on April 14, 1954, to accompany H. R. 116. That 
report contains the following paragraph : 

‘The purpose of amendment No. 6, relative to the striking out of the words 
as they apply to a freight forwarder is that the status of a freight forwarder 
is considered to be that of a common carrier, and to carry the two terms in this 
legislation would be to designate them in a different status, at least by impli- 


Accordingly, we strongly recommend that in lieu of section 3 of the bill, as 
now worded, the following provision be incorporated in the bill 
This Act shall not apply to a common or contract carrier engaged in interstate 


Corl Perce 


INTERNATIONAL ALLIED PRINTING TRADES ASSOCIATION, 
Washington, D. C., June 21, 1954. 
Hion. WILLIAM A. PURTELI 
Chairman, Subcommittee on Business and Consumer Interests of The Senate 
Interstate and Forcigqn Commerce Committee, 
Washington, D.C. 


(Attention: Mr. L’Heureux.) 


Drar SENATOR PurRTELL: Enclosed herewith is my statement on S. 3294. This 
is, of course, the liquor advertising bill 
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I request that this be made a part of the printed record inasmuch as other 
engagements have made it impossible for me to testify in person 
Sincerely yours, 
O. R. STRACKBEIN, 
Legislative Representative 


STATEMENT OF QO. R. STRACKBEIN, LEGISLATIVE REPRESENTATIVE, INTERNATIONAI 
ALLIED PRINTING TRADES ASSOCIATION 


In my capacity as legislative representative of the International Allied Print 
ing Trades Association, I speak for the members of the five international unions 
organized in the graphic arts field and affiliated with the American Federatior 
of Labor. These unions are: International Typographical Union, International! 
Photoengravers Union, International Brotherhood of Bookbinders, International 
Printing Pressman’s Union, and International Stereotypers and Electrotypers 
Union 

The membership of these unions is approximately 350,000 and represents the 
great majority of employees in the crafts represented. Members are located 
in every State in the United States 

We have given consideration to the provisions of S. 3294. The purpose of 
this bill is to prohibit the transportation in interstate commerce of advertise 
ments of alcoholic beverages. 

Such a prohibition would represent a wholly unjustifiable interference by 
the Federal Government with the distribution of a product that is recognized 
by Federal law as a legitimate article of commerce among the States. The 
production, distribution, and consumption of alcoholic beverages was legalized 
anew when the 18th amendment to the Constitution was repealed and the 
Volstead Act annulled. 

There now remains no constitutional basis for doing by indirection what 
repeal of prohibition removed as a basis for direct interference. 

This organization is opposed to 8S. 3294 not only because of its discriminatory 
and unconstitutional features, but because of the curtailment which its enact 
ment would visit upon employment in the industries that would be crippled by 
it. Today the crucial economic value of employment is recognized for its con- 
tribution to a high national income and to general prosperity. The maintenance 
of employment in legitimate enterprise, such as we deem the advertising of 
alcoholic beverages to be, is therefore a subject of proper concern. 

Advertising of alcoholic beverages is subject to the Same Federal laws as 
the advertisement of all other products and this is all that can be asked legiti- 
mately and fairly. Those who would go beyond this would impose their own 
views of a social question upon an industry and its employees in a manner that 
would bypass the organic legal foundations of the country. Since they cannot 
again attain prohibition by amendment of the Constitution, at least in the fore 
seeable future, they seek to gain a part of their ends by harassing those who 
ask only to enjoy the equal protection of the law 

This harassment might be brushed aside for what it is if it did not have 
the depressing effects upon employment and legitimate business that would 
attend the passage of this bill. 

We, therefore, urge most earnestly that this committee return an unfavorable 
report on its passage. 


AIR TRANSPORT ASSOCIATION OF AMERICA, 
Washington 6, D. C., May 27, 1954. 
Mr. BERTRAM WISSMAN, 
Clerk, Senate Commitee on Interstate and Foreign Commerce, 
Washington, D.C. 


DEAR Mr. WISSMAN: We have been advised that hearings will be held on 
June 21, 22, and 24 on the Langer bill (S. 3294), a bill prohibiting the transporta- 
tion in interstate commerce of alcoholic beverage advertisements, etc. 

The Air Transport Association is taking no position with respect to the sub- 
stance of this bill; consequently, we are not requesting time to present testimony. 
We do request, however, that this letter be regarded as a statement of our 
position with regard to the technical question of whether common carriers should 
be exempted from the scope of this bill. 

Section 3 expressly states that common carriers are prohibited from carrying 
the specified items. We are aware, of course, that the penalties provided in the 
bill are limited to persons who knowingly violate its provisions; but even with 


49748—54 25 
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such a limitation, severe burdens are placed upon common carriers. For ex- 
ample, many newspapers and periodicals, as well as advertising material, are 
transported by air. Such shipments may possibly contain the prohibited type 
of advertisements, and air carrier personnel might be deemed responsible for 
knowing the contents of such items. It is virtually impossible for a common 


carrier to provide appropriate safeguards against its personnel accepting such 


shipments. 

In view of these difficulties, we strongly urge that section 3 of the bill be 
amended to provide an exemption for common carriers. Such an exemption is 
not without precedent A similar bill, H. R. 116 of the 83d Congress, which 
passed the House on July 20, 1953, prohibits the transportation of fireworks, 
ete., and contains the following phraseology: “‘This section shall not apply toa 
common or contract carrier or to a freight forwarder engaged in interstate com- 
merce.” We think a similar provision would be appropriate in 8S. 3294. 

I would appreciate having this letter incorporated as part of the record of 
your hearing on 8S. 3294 

Very truly yours, 
S. G. TIPTon, 
General Counsel. 


VERMOUTH INSTITUTE INC., 
New York 17, N. Y., May 14, 1954. 
Re: The Langer bill, S. 3294 
Hon. Joun W. BRICKER, 
Chairman, Senate Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D.C. 

HONORABLE Sir: Please be advised that the membership of our association has 
adopted a unanimous resolution condemning the provisions of the above-captioned 
bill and recommending that same not be reported favorably by the Business 
and Consumer Interests Subcommittee of your committee. 

Che very language of the bill clearly indicates that it would serve no legitimate 
purpose. More than 20 years ago when experience clearly showed the failure 
of prohibition, our Congress and the legislatures of the greatest majority of 

ir States repealed the 18th amendment. The present bill under consideration 
has the obvious purpose of imposing a limited prohibition which would interfere 
vith the normal and intelligent merchandising of alcoholic beverages. 

The existing laws, regulations, and powers of State and Federal legislative 
and administrative agencies provide for proper control. The proposed bill 
attempts to prohibit legitimate normal functions of legal industries 

It is therefore urged that the views of our association be expressed to your 
committee and that same be entered in the record of the hearings in your 
deliberations of the proposed bill. 

Respectfully yours, 
VERMOUTH INSTITUTE INC., 
Henry J. BUCHMAN, General Counsel. 


AMERICAN WINE ASSOCIATION, 
Vew York 17, N. Y., May 14, 1954. 
Re: The Langer bill—S. 3294 
Hon. JOHN W. BRICKER, 
Chariman, Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D. C. 

HONORABLE Str: Please be advised that the membership of our association has 
adopted a unanimous resolution condemning the provisions of the above- 
captioned bill and recommending that same not be reported favorably by the 
Business and Consumer Interests Subcommittee of your committee. 

The very language of the bill clearly indicates that it would serve no legitimate 
purpose. More than 20 years ago when experience clearly showed the failure 
of prohibition, our Congress and the legislatures of the greatest majority of 
our States repealed the 18th amendment. The present bill under consideration 
has the obvious purpose of imposing a limited prohibition which would inter- 
fere with the normal and intelligent merchandising of alcoholic beverages. 

The exsting laws, regulations, and powers of State and Federal legislative 
and administrativve agencies provide for proper control. The proposed bill 
attempts to prohibit legitimate normal functions of legal industries. 
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It is therefore urged that the views of our association be expressed to your 
committee and that same be entered in the record of the hearings in your de- 
liberations of the proposed bill. 

Respectfully yours, 
AMERICAN WINE ASSOCIATION, 
HENRY J. BUCHMAN, 
General Counsel. 


Los ANGLES EXAMINER, 
Los Angeles, Calif., June 15, 1954. 
Senator WILLIAM A. PURTELL, 
Senate Office Building, Washington, D.C. 


DEAR SENATOR PURTELL: Careful examination of Senate bill 3294 and House 
bill 1227, which would prohibit the transportation in interstate commerce of all 
advertisements of alcoholic beverages, is certainly a threat to the freedom of the 
press. If it is legal to manufacture and sell a product, it certainly should be 
equally legal to advertise it without a censorship or restriction. 

It has been called to my attention that Congressman Dingell of Michigan has 
introduced an amendment to the House bill which would also prohibit the trans- 
portation in interstate commerce of cigarette, cigar, and tobacco advertising. 

Legislation of the type referred to could very properly lead to the return of 
the bootlegger and gangster element on a large-scale basis throughout the Nation 

Your vigorous support in the defeat of this proposed legislation would certainly 
be in the best interest of all of the people in California as, in my opinion, they 
present a definite threat to our whole free enterprise system 

Yours very sincerely, 
R. A, CARRINGTON, Jr. 


COUNCIL ON CHRISTIAN SOCTAL PROGRESS 
oF THE AMERICAN BAPTIST CONVENTION, 
Vew York 16, N. Y., June 8, 1954. 
SENATE INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
Senate Office Building, Washington, D. C. 

GENTLEMEN: I would like to file this statement on behalf of the American Bap- 
tist Convention in favor of the Langer bill (S. 3294) when hearings are held later 
this month 

The following resolution adopted at the annual convention of American Bap- 
tists, May 24-28, 1954, in Minneapolis applies equally to the Langer bill. The 


resolutions follows: 


ALCOHOL ADVERTISING 


“We support the Bryson bill (H. R. 1227) intended to prohibit interstate adver 
ig of alcoholic beverages on radio, on television, and in print, as an effective 
means of curbing excessive and fradulent claims by the beverage alcohol industry. 
We believe that this restriction would safeguard the principle of home rule in that 
third of the Nation’s territory which {ts now legally dry. We urge American Bap- 
tists to write their congressmen at once concerning this issue and the stand taken 
by this convention.” 

American Baptists have taken similar positions in earlier years when former 
bills were before the Congress and I am certain this resolution will have wide 
support across the 6,000 churches of our convention 


Cis! 





Respectfully yours, 
DoNALD B. CLOW ARD, 


Executive Seerctary. 


ASSOCIATION OF AMERICAN RATLROADS 
LAW DEPARTMENT, 
Washington, D.C. June 21, 1954, 
Senator WiLnram A. Purreni 
United States Nenate., 
al ashinoton D5. dD. «’ 


Dear Senator Purtrett: The railroads that are members of the Association of 
American Railroads herein submit for the consideration of your Subcommittee on 


Business and Consumer Interests certain comments with respect to S, 3294, a 
ill to prohibit the transportation in interstate commerce of advertisements of 
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beverages, and for other purposes. A release of the Senate Interstate 
Foreign Commerce dated May 6, 1954, announced that public 
hearil S. 8294 wo nning June 21 
In the event that your committee contemplates giving favorable consideration 
this legis t is respectfully suggested that there be included in the bill 
0 t) ft \ elen eNXE pt trom ts coverage the railroads and other 
ers ‘ 
Sectiol f S. 8204 provides that it shall be unlawful for any common carrier 
aad a tate. col 4 dvertisements of alecoh« beverages. 
Une t section irrier that transported such advertisements would be in 
ae en though it had no intention to transport them and no 
wileds en ie! It is obvious that a carrier, in order 
to be ert mn ti vould not ollmte the W would have to search each ship 
ment izines und newspapers to ascertain whether it contained liquor 
: Such rer ement would be whe mpracticable and would 
) / ' ‘ 
1 ; vaslzaee tis ovisions of section 7, S. 8294, would not be held 
nless the knov or] transported quor advertise! ients, the 
chara n might be substantia It is recognized 
; : ers | ‘ en ¢ ed upon » ASS t! Federal Govern 
ns tikes statutes. b h cases should be limited 
a ich tl ts ‘ ‘ Onanu wer of occasions in which 
, oe . ed the 1 ene if articles it terstate commerce the stat 
; ‘ — : ) , to carriers We there 
st at S. 30294 be a naded | hie nelusion at an appro 
Act shall not apt oO Col ) tract carrier engaged in inter 
ST t t 
Wy snect request that this letter be incorporated in and be made a part 
< e lie nes Ons 4 


GERALD D, FINNEY. 


NEW JERSEY VINTNERS ASSOCTATION, 
Vew York, N. Y., May 14 1154. 
Re the Langer bill, S. 3294. 
Hon. JoHn W. BRICKER, 
Chairman, Senate Interstate and Foreign Commerce Committee, 
l States Senate, Washington, D. C. 
bi RAL SI Pleas ad ed he en hip of ur association has 


adopted a unanimous resolution condemning the provisions of the above cap- 





tioned bill and recommending that same not be reported favorably by the Busi- 
ne and Consumer Interests Subcommittee of your committee 
The very language of the bill clearly indicates that it would serve no legitimate 
One \] than 20 vea Ago W ‘ erience Clearly showed the failure 
of prohibition, our Congress and the legislatures of the greatest majority of our 
States repealed the 18th amendment. The present bill under consideration has 
the obvious purpose of imposing a limited prohibition which would interfere 
with the normal and intelligent merchandising of alcoholic beverages. 
rhe « v regulatiol l powers of State and Federal legislative 
and administrative agencies provide for proper control The proposed bill 


attempts to prohibit legitimate normal functions of legal industries. 
It is therefore urged that the views of our association be expressed to your 
) ttee and that same be entered in the record of the hearings in your 
deliberations of the proposed bill 


Respectfully yours, 





WILLIAM J. GHIGLIONE, President. 
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AMERICAN MERCHANT MARINE INSTITUTE, INC., 
Washington, D. C., June 18, 1954. 
Senator WILLIAM A. PURTELL, 
Chairman, Subcommittee on Business and Consumer Interests, 
Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. ¢ 


My Dear Senator PurtTeELL: The American Merchant Marine. Institute, an 
organization representing a substantial portion of American-flag shipping, has 
noted with serious concern the provisions of 8S. 3294, to prohibit the interstate 
transportation of liquor advertisements. 

We note that section 3 of this bill would make it unlawful for any common 
earrier to transport in interstate commerce any advertisement of alcoholic 
beverages, and that section 7 provides that any person who knowingly violates 
these provisions shall be fined not less than $100 nor more than $1,000 or 
imprisoned for from 6 months to 1 year. 

We wish to point out the burden placed up the carrier who will be expected 
to determine whether or not papers, magazines, newsreels, photographic films, 
or records for reproduction contain such advertisements. This is a whole 
impracticable burden which cannot be discharged by carriers except at the 
cost of a well-nigh complete disruption of the intricate mechanics of our 
internal and external transportation complex. 

We respectfully urge that this letter be incorporated in the record of the 
hearings. 

Very truly yours, 
FRANCIS T. GREENE, Evrecutive Vice President. 


HERNDON, VA., June 21, 1954. 
Senator WILLIAM A. PURTELL, 
Senate Office Building. 
Our organization strongly opposed advertising alcoholic beverages. Favor 
Langer bill. 
Mrs. ROBERT MAURER, 
President, Florist Woman’s Society. 


LOUISVILLE, KY., May 21, 1954. 
Hon. WILLIAM A. PURTELL, 
United States Senate Office Building, 
Washington, D. C 
The Advertising Club of Louisville, Ky., with a roster of 475 members repre- 
senting every important phase of community advertising and merchandising, 
unanimously passed a resolution condemning the Bryson bill (H. R. 1227) be- 
cause of its attack on legitimate industry and on freedom of advertising expres- 
sion and because it constitutes a dangerous threat to the principles of free enter- 
prise. The membership therefore respectfully request that you make public this 
protest and enter it in the report of your committee’s hearing 
WILLIAM T. OWENS, 
Chairman of the Board 


ASBURY PARK, N. J., June 18, 1954. 
SENATE SUBCOMMITTEE ON SMALL BUSINESS 
AND CONSUMER INTERESTS, 
Washington, D. C. 

The New Jersey Broadcasters Association opposes S. 8249 or any similar meas- 
ure that seeks to impose restrictions on advertising of products or services which 
are available to the public and are legally and lawfully offered for sale. In 
detail this association supports the specific contentions of the National Associa- 
tion of Radio and Television Broadcasters in opposition to this bill. 

NEW JERSEY BROADCASTERS ASSOCIATION, 
Everett Rupourr, President, Station WILK 
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PENNSYLVANIA NEWSPAPER PUBLISHERS’ ASSOCIATION, 
Harrisburg, Pa., May 18, 1954. 
Hon. WILLIAM A, PURTELL, 
Chairman, Subcommittee on Business and Consumer Interests, 
Senate Office Building, Washington, D.C. 


DEAR SENATOR PURTELL: It has been brought to our attention that you have 
been designated as chairman of the Subcommittee on Business and Consumer In- 
terests of the full Senate Committee on Interstate and Foreign Commerce. Since 
your subcommittee has been charged with holding hearings on bill S. 3294, I 
am charged with bringing to your attention the feelings of our officers and execu- 
tive committee with regard to this type of proposed legislation. 

Our views can best be expressed in the enclosed copy of a letter which we have 
drafted and sent to the House committee, which is considering similar legislation. 

You can be assured that we are unalterably opposed to restrictions on promo- 
tion, advertising, and selling effort of a product that is legally manufactured and 
legally sold in most parts of this country. 

Sincerely yours, 
T. A. SERRILL. 


PENNSYLVANIA NEWSPAPER PUBLISHERS’ ASSOCIATION, 
Harrisburg, Pa., May 6, 1954. 
Re H. R. 1227, by Mr. Bryson. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Interstate and Foreign Commerce Committee, 
Washington, D. C. 

Drak CONGRESSMAN WOLVERTON: On behalf of the Pennsylvania Newspaper 
Publishers’ Association, a nonprofit corporation chartered in Pennsylvania, and 
representing 135 daily, 212 weekly, and 13 Sunday newspapers, I am writing 
you regarding hearings which your committee has scheduled to hold beginning 
May 19 on bill H. R. 1227. 

If this bill were to become law, “it shall be unlawful for any distiller, brewer, 


vintner, manufacturer, wholesaler, or retailer * engaged in the sale of alco 
holic beverages to cause to be transported in the mails or otherwise * * * any 
newspaper, periodical, newsreel, photographic film, or record for mechanical 
reproduction advertising alcoholic beverages * oF 


Section 2 of this bill would provide that “It shall be unlawful for any pub- 
lisher or for the agent of any publisher to cause to be transported in the 


x * 


mails * any newspaper, periodical, newsreel, photographic film, or record 
for mechanical reproduction advertising alcoholic beverages aig 

On behalf of officers of this association, I am instructed to advise you that 
our membership desires to express opposition to this type of legislation. The 
feeling of our membership as expressed through our executive committee and 
officers is that any product or service which may legally be distributed and sold 
in the United States should have the right to be advertised. To prohibit the 
advertising of a legally sold product would be an unwarranted interference with 
the orderly flow of interstate commerce. 

If the Congress, after proper investigation and study, determines that any 
particular product or service should not be offered to the American people, then 
it should properly legislate regarding that product or service. But in this par- 
ticular instance the American public went firmly on record only 2 decades ago 
to reverse a constitutional amendment and to again make legal the sale of 
alcoholic beverages. 

Our position is that this mandate of 21 years ago should hold firm and that 
as long as Americans believe alcoholic beverages should be permitted to be sold, 
that advertising of them should not be curtailed or prohibited in any fashion. 

We urgently request that these views be made a part of the record when your 
committee holds its hearings. We are sending 60 copies of this statement to 
Mr. Elton J. Layton, clerk of your committee, for use by your committee members. 

Respectfully submitted 

THeopore A. SERRILE, 
General Manager. 
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Reply py Mr. E. A. Hester TO SENATOR PuURTELL’S REMARKS ON PAGE 324 OF 


TRANSCRIPT CONCERNING THE POSSIBLE NEED FOR SELF-POLICING IN THE BREW- 
ING INDUSTRY 


Mr. Hester: Apropos of your remarks, I should like to state that there has been 
a great deal of self-policing ever since prohibition was repealed. 

One of the first steps taken by the brewing industry after the repeal of pro- 
hibition, was the adoption of a practical self-regulation program to unite brewers, 
wholesalers, and retailers in a concerted effort to assure maintenance of high 
standards for the sale of beer to the consuming public. This desirable result 
has been achieved during the intervening years through harmonious cooperation 
of all branches of the brewing industry with licensing and law-enforcement 
agencies throughout the country. 

These fundamental cooperative services are performed by offices maintained 
by the foundation throughout the United States, each staffed by a director, 
assistant director, and field representatives. Fieldmen constantly visit beer 
outlets in their various operating sectors and promote friendly relationships 
with licensees by discussing questions of vital importance to brewers and retailers. 
Specially trained for their task, these fieldmen lend valuable aid by counseling 
licensees on methods of operating their places of business in strict compliance 
with law, and in accordance with the highest ethical and moral standards 

Another essential part of the self-regulation program is to bring together, 
at informal and unofficial meetings, beer retailers and public authorities, for 
the express purpose of developing Maximum cooperation in law-enlorcement 
a step distinctly in the public interest, as well as an effective means of improving 
public relations for the brewing industry. Educational motion pictures pro 
duced by the foundation are presented at these meetings, pointing up the desir 
ability and importance of maintaining the highest possible standards of operation 
by retailers. 

High government officials, both Federal and State, as well as industrial leaders 
have acclaimed the foundation's self-regulatory work, while segments of other 
industries have enthusiastically emulated its program 

The foundation has also for many years maintained an Armed Forces liaison 
unit which has been carrying on an intensive program of cooperation with the 
Armed Forces, particularly with reference to conditions surrounding military 
and naval installations. This program has received the highest commendations 
from the Armed Forces. 

In 1943 the United States Brewers Foundation first published the ABC of 
Beer Advertising. This booklet served brewers as a useful guide for over 10 
vears when a second edition including the field of television advertising was 
published following the radio and television hearings held 2 years ago by the 
House Interstate Commerce Subcommittee, chairmanned by Representative Oren 
Harris. Members of the brewing industry voluntarily adhere to this guide to 
good taste in advertising. 

Mr. Chairman, at this point I would like to make it clear that what I previously 
read to the committee from my brother's statement was only a Summary appear- 
ing on the first page. You will note in the body of the full statement he has 
developed the arguments against the bill both as to the lack of merit in it and 
the fact that it is unconstitutional. Thank you for your courtesy in permitting 
me to read a summary of his statement and also for allowing me to explain 
about the foundation's self-policing program and its Armed Forces liaison pro- 
gram. 


UNITED STATES SENATE, 
COMMITTEE ON THE JUDICIARY, 
July 9, 1954. 
Hon. WILLIAM A, PURTELL, 
United States Senate, Washington, D. C. 


My Drar SENATOR: I am terribly sorry that I did not have an opportunity to 
appear personally in behalf of my bill, 8. 3294, but I would like to have the follow 
ing statement made a part of the hearings thereon: 

I have reintroduced S. 3294, which was previously introduced by me in May 
1949 in the Sist Congress, because of a great and growing demand on the part 
of the people of my State and, I have reason to believe, of the general public, that 
something be done about the invasion of the American home by aggressive ad 
vertising to induce every member of the family to drink alcoholic beverages. 
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following the inauguration of a campaign of advertis- 





g aimed especially at the home, the curve of juvenile delinquency has shot up 
er 1 { d States wliing the rural districts Also, that children are 
e involuntary salesinen for beer by catchy tunes which attract their 
md w they can be heard singing in the streets These complaints 
fi nondrinking parents 
. ne that the manufacture: ind distributors of these alcoholic 
eT ‘ e gone entirely too far in their efforts to promote sales and that 
ire justifie in appealing to Congress to protect them from 
: errs nb hose wh ire selling beverage which admittedly carry 
\ Lie ‘ ind health | ard The laws of a States prohibit the sale 
i hi b ‘ ges to young peopl under specified it his type of 
g o as These iws und evades the spirit f the Zist amendment 
was intended to protect States in their rights to control the use of such 
I py to ne that there is a significan omission in Federal legislation to 
pile imendiren il ntentlo of Congress in enacting it I have 
d tl} bill to re v this o ion and I hope the committee will see 
favorably 
° é 
it! every good wish and kindest regards, I am, 
i ‘ 
WILLIAM LANGER. 
ee . 


PorntT-OF-PURCHASE ADVERTISING INSTITUTE, INC., 
New York 17, N. Y., July 12. 1954. 











f an, Subconunittee on Business and Consumer Intere sts, 
United States Senate, Senate Office Building, Washington, DB. C. 
Dear S roOR PuRTELL: You will recall when I appeared before your com- 
tee ft estify tinst the Langer bill that you raised the question as to how 
ipita consumption could show a decrease if bootlegging activity was 
howing an increase as I clain 
Upon my return to New York I communicated with Mr. Alfred B. Hailparn, 
es-promotion manager f Publicker Industries, Inc., Philadelphia. I have 
just received Mr. Hailpar reply which I believe will help answer this ques- 
tion l am forwarding his letter to you in the belief that you will find it most 
nreresting I have a copy of this letter, so it will not be necessary for vou to 


irn either the letter or the plotostats which he attaches. 
Sincerely yours 
Norton B. JACKSON, 
Erecutive Director. 


PUBLICKER INDUSTRIES, IN¢ 
Philadelphia 2, Pa., July 9, 1954. 
Mr. Norton B. JACKSON 
BRerecutive Director. Point-of-Purchase Advertising Institute, Ine.. 
New York 17, N. Y. 
Dear Norron: T have done considerable research with regard to your letter 
f June 23 on the question of whether or not bootleggers are operating at higher 





han prohibition levels. I will leave the conclusion to the question to you, 
f ou spect the material I am outlining below Necessarily, since we are t 
l ns tl n illicit industry which publishes no statistics, we have had to 


to comparisons of Federal still seizures, to estimates by Federal officials 
of the extent of bootlegging, and to many other sources indicating an alarm 
m the part of newspapermen, civie leaders, and even some local and State 








officials, at the increase of bodtleggin tv since 1945 4 } 
Whether the statement that boc tles is higher than prohibition levels can 
) I cally or statistically proven, seems me, after my research, to he 
nimport Che fact is that bootlegg has now reached such high levels 
be a r source of conce not vy to the vgitimate members of the 
list ng ind rv. but to the Federal tax and enforcement officials and all good 
Phere re numerous indications that licit distilling today equal or exceeds 

i ' ( hit n days 

e most important such indication is found in comparing present and pro- 
ations. as revealed fficial still-seizure records, and by noting 





ore 
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official estimates in both periods as to the number of stills which go unseized 
ach year. 

The official records of the Bureau of Prohibition as set forth in Dr. Clark 
Warburton’s Economic Results of Prohibition show that between 1921 and 1930, 
this agency seized a total of 132,583 stills—an average of 13,258 annually. 

Total still seizures—including those turned over by State-local officials to the 
Bureau for adoption and prosecution, probably ran higher 

On page 136, volume I, of the Commission reports, the Bureau of Prohibition 
commented, “In 1926 the Prohibition Bureau seized 24,475 stills. These varied 
in capacity from 10 gallons to 2,000 gallons. Some of them had never been 
operated ; others had been in operation for an unknown length of time. No one 
can say what percentage of stills in operation in the year 1926 were seized. Even 
prohibition officials made varying guesses. A commissioner of prohibition made 
a guess that not more than 10 percent were seized that were in operation. The 
Deputy Commissioner thought that 60 percent of the stills were undetected.” 

Official records and official comments published in the last few years show 
a closely comparable situation. 

The Federal Alcohol and Tobacco Tax Division has reported seizure of over 
10,000 illegal stills annually in every year beginning in 1950. In addition, sur 
veys published by Licensed Beverage Industries, Inc., based on official reports 
by State and local authorities, show that these agencies were seizing approxi 
mately 10,000 additional stills each year in recent years, over and above those 
reported by the Federal Government 

All told, known still seizures today also exceed 20,000 annually 

As for the number of stills which go unseized—the New York Times of April 
16, 1953, reported, “The Alcohol and Tobacco Tax Division of the Internal Rev 
enue Bureau has reported that its agents destroyed 10,269 illegal stills and 
seized 5,700,599 gallons of fermenting mash in 1952. It estimates, however, that 
for every still seized 10 continued to produce untaxed whisky resulting in a 
loss of hundreds of millions of dollars to the Federal Government each year.” 

The Nashville, Tenn., Tennessean based on an interview with W. B. Shof 
ner, investigator of the Federal Alcohol and Tobacco Tax Division in that State, 
stated in its edition of April 17, 19538: 

“Approximately 12,000 moonshine stills capable of producing 310,000 gallons 
of white lightning per day operated in Tennessee during 1952, Government offi- 
cials disclosed yesterday. 

“The State’s illegal whisky operators joined an estimated 103,000 other tax- 
evading distillers throughout the Nation to clip Uncle Sam to the tune of hun 
dreds of millions of phantom tax dollars. 

“Revenue agents estimated that for every still seized, 10 continue to produce 
liquor. Each gallon, when sold, cheats the Federal Government of $10.50, and 
the State government of $2.” 

Again, these official estimates bear out the contention that today’s rate of 
actual violations is comparable to that of the prohibition days; conceivably in 
excess of it. 

As for the amount of illegal liquor turned out, Federal data alone are 
startling. The “daily producing capacity” of stills seized by Federal agents, as 
reported by the Federal Alcohol and Tobacco Tax Division in its monthly reports, 
amounted to 362,435 proof gallons in 1953. 

The Federal Government claims that most such stills operate only about 37 
days before seizure—indicating that this group of stills produced about 13,414,000 
gallons of 100-proof spirits that year. 

If the number of stills unseized each year is 10 times this number, we have a 
minimal output of at least 134 million 100-proof gallons. 

Actually, however, State-local seizure data indicate that the total daily produc 
ing capacity of all stills seized in recent years has exceeded 700,000 gallons a day 
This implies a minimal output at 57 days’ operation of 25,700,000 gallons daily 
or, at 10 stills unseized for each still seized—as much as 257 million gallons 
all told 

hese figures again fall within ranges estimated by various experts on the 
prohibition years. Page 141 of volume I of the National Commission’s Report 
for example, contains a Bureau of Prohibition estimate of illicit spirits consump- 
tion of 73,831,000 gallons of 200-proof alcohol (or 147,600,000 gallons of 100- 
proof); in turn, Clark Warburton’s generally accepted study, The Economic 
Results of Prohibition, indicates an output over the prohibition years reaching a 
peak of about 226 million proof gallons, 
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To add unofficial comment to the record of alarm over bootlegging, I would 
like to cite a column by Mr. Austen Lake in the Boston Sunday Advertiser of 
February 7, 1954, entitled “Big Bootleg Business Back.” Mr. Lake says: ‘‘Here’s 

atistic! During 1953, 20,694 moonshine stills were raided—694 more than the 

average grabbed during prohibition’s peak when the Treasury employed more 
than 6,000 agents instead of the SSS now on its payroll.” 

Moreove Messrs. D. W. Maurer and Quinn Pearl in an article in Reporter 
agazine in April 1950, made the following comparisons based on private investi- 
gations and conversations with Federal agents: 











imerica’s two liquor industries 


Legal Illegal 

211, 165, 743 434, 471,475 
I »] 800, 000 306, O84 
D 2 102, 028 


While the reporter’s figures seem a bit unlikely, there is no question but that 





oonshining is a far more serious problem than is generally admitted. Further, 

e Clarence Woodbury in the February 1954 American Legion 

igazine, entitled “Thanks to Uncle Sam The Bootlegger Gets a Break,” has 
this tos 


Last year 20,694 of them (stills) were raided by Federal, State, and local 
! These stills made and sold 33 million wine gallons of moonshine 
luring the year. And for every still raided, the authorities estimate, there prob 
ably were two others which remained in operation. Even if we are ultraconserva- 

e and assume that only 1 still kept bubbling for every 1 grabbed by the law, 
this means that total moonshine production amounted to 66 million gallons, or 
approximately 27 percent of all the hard liquor consumed in America.” 

As early as August 50, 1951, Mr. Albert Clark, a staff correspondent of the Wall 
Street Journal reported from Washington : 

“The liquor industry reports, on the basis of its own surveys, that State and 
local law-enforcement officers seized enough stills last year (1950), to bring the 





Federal-State total to nearly 20,000. From these statistics, industry spokesmen 
conclude that moonshining is approaching levels of the prohibition era, when 
Federal seizures were running around 22,000 to 23,000 a year.” 

There has been a steady rise in Federal still seizures since 1951. If the above 
statement were true then, it is most certainly even truer today. For instance, 
the Aleohol and Tobacco Tax Division of the Treasury Department reports a 
otal of 4,705 seizures from January 1, 1953, to May 31,1953. In the same period 
of 1954, the total was 5,391, an increase of 1444 percent. The increase in Federal 
seizures does not reflect a notable increase in the number of agents employed 
during the 1954 per od. 

Many States have recognized the emergence of the bootlegging problem since 
1945, as a ious one. A release on February 18, 1954, by the New York State 
Liquor Authority explained a bootleg liquor bill introduced in New York State 
Le 


boot 











ature in its preamble this way: “The legislation is aimed at strangling 
legging and when enacted will penalize severely, with meaningful jail sen- 
tences, manufacturers and distributors of illicit liquor and operators of illegal 
stills. The amendment is also designed to prevent the return of racketeering and 
rangster syndicate activities and the spawning of a shadow industry in this 
State.” 

Then, too, in an article in the February 1953 issue of the Wooden Barrel, Mr. 
Thomas J. Donovan, a vice president of Licensed Beverage Industries, after dis- 
cussing the decline in legal liquor per capita consumption apparent in recent 
years, and citing its relation to the increase in taxes, which resulted in a mush- 
rooming of bootlegging (still seizures increased 59 percent from 1946 to 1951, and 
daily production capacity of seized stills more than doubled), states: 

l the evidence that is causing greatest concern to State enforcement 
officials, as well as this industry, is the alarming increase in big-time bootlegging 
around metropolitan areas in the East and Midwest, especially in industrial 


sections 





high-preof alcohol which is mixed with bourbon, 


rye, or Scotch flavoring, packaged in used bottles, and then sold in unlicensed 


“Most of these stills produce 


spenkeasies and roadhouses, filling stations, and parking lots.” 
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I am enclosing in its entirety, an editorial from the Sunday Philadelphia 
Bulletin of November 1, 1953, which outlined the entire problem of bootlegging 
in relation to the excessive taxation of legal whisky. The Bulletin since repeal 
has never accepted a single line of whisky advertising. Its feelings in the matter 
of bootlegging cannot be attacked on the ground of self-interest. As far as I 
know, no one in the liquor industry inspired this editorial. 

The Cleveland Plain Dealer, in an editorial on December 
following points: 

“Tn the last 20 years the Federal excise tax alone on distilled spirits has been 
nereased from $1.10 a gallon at the time of repeal to the present rate of $10.50 a 
gallon, Liquor is the most highly taxed commodity in the Nation, and 56 percent 


1953, makes the 





f the aver: retail price represents taxes alone It is clear why those who 
( not afford legal liquor at these high prices turn to moonshine and the 
hootlegger, despite the danger of bodily harm. 


“Since World War II there has been a 60-percent increase in illegal still 
seizures. In 1952, Federal, State, and local authorities throughout the United 
States seized 20,575 moonshine stills having a daily productive capacity of 715,- 
000 gallons. Recently, T. Coleman Andrews, Commissioner of Internal Revenue, 
reported that still seizures in fiscal 1953 were 4.2 percent greater than the 
previous year. Mash seizures went up 8 percent.” 

In August 1952, Collier's took official notice of what was happening in boot- 
legging. In an editorial, the magazine stated: 
ederal, State. and local agents seized more than 20,000 illegal stills during 

(That’s up near the prohibition peak figure, by the way.) How many more 
there are in operation is anybody's guess. Senator Herbert R. O’Conor, who 
took over from Senator Kefauver as head of the Senate Crime Investigation 
Committee, thinks there are 20,000 more. The Internal Revenue Bureau's Alco- 
hol and Tobacco Tax Division estimates that only 1 out of every 5 operating stills 
is detected and seized. That would mean 100,000 illegal stills in operation, or 
about 1 still for every 1,500 people in the count men, women, and children. 

“And the stills are increasing in capacity as well as number. It’s not uncom- 
mon for agents nowadays to discover stills that can turn out 1,000 or more gal- 
lons a day. Federal figures show that the producing capacity of seized stills has 
just about doubled in the last 6 years. Moonshining isn’t a picturesque hillbilly 
operation any more. It’s moving north, and the big crime syndicates have taken 
over.” 

Red Book for December 1951, has a very powerful article entitled “The Boot- 


i 
1951 





“ 
| 


leggers Are Back.” In the course of the article, it shows the Federal still seizures 
increased 56 percent from 6,053 in 1947, to 10,030 in 1950, with the total cubie 
capacity of the stills seized in that period increasing 123 percent. The rest 


of this article is a very telling indictment of the bootlegging situation 

As I pointed out at the beginning of this letter, the time to act on bootlegging 
arrived years ago. It should not be necessary to wait until bootlegging exceeds 
prohibition levels beyond a shadow of a doubt. The Langer bill would do pre- 
cisely what vou told the committee it would. By banning interstate advertising 
of whisky, it will play right smack into the hands of the bootleggers. 

One further point interested me in Senator Purtell’s comments on the per 
capita consumption decline outlined by Mr. Bondurant. You stated that Senator 
Purtell questioned you on how per capita consumption could show a decrease, if 
hootlegging were showing an increase. The answer is implicit in many of the 
statements above, but simply stated, it is that per capita figures are based on the 
consumption of legal whisky. These figures are sensitive to any increase in boot- 
legging, since it has been shown that a eyvcle of increased taxes produces less 
legal consumption, and consequently more bootlegging. Empirically, it may be 
that per capita consumption, including bootleg whisky, has increased. No one 
can tell if this is, or is not, true. 

sunt the legal industry, hamstrung by severe advertising regulations even 
without the Langer bill, beset by disproportionately high taxes, and plagued by an 
increase in bootlegging, has definitely shown a decrease in per capita consump- 
tion. In a nonregulated business, free to advertise as it chooses, with no dis- 
criminatory taxation and no illegal competition, the chances are that in a 20- 
year period such an industry would show an increase. By any per capita com- 
parison, ours had not. 

During the entire repeal period from 1934 to 1952 consumption averaged 1.14 
wine gallons per person. In 1850, per adult consumption amounted to 5.57 wine 
gallons; in 1860 the amount had risen to 6.92 wine gallons, while in 1870. at 5.70 
vine gallons, it was still higher than 20 years before. In the 1900's, prior to 
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prohibitior consumption was »~ 6 wine gallons per adult Thus, I think you will 
agree that a per capita consumption decline, based on official tabulations, has 
occurred 
I hope that this necessarily verbose letter will help you prove the accuracy of 
your statement before Senator Purtell’s committee. Let me know if there is 
anything else I can do for you 
Kindest regards, 
Sincerely, 
ALFRED B. HAILPARN, 
Sules Promotion Manager 





Sul (Philadel phi Pa Bulletin, Nov. 1, 1953] 
Liquor Cr N FIED BY NEW BooT.eGGINnG 
It col knowledge that the bootlegger, once called moonshiner, has 
moved nearer his market and be ea big-city dweller You don’t find him in 
i Sylvan glen or on the mountainside. He works in densely crowded urban areas, 
dt operatiol ire occa na given away in this and other cities by 
dental fires in populous neighborhoods 
That bootlegging is widespread is no secret It w testified at a Ways and 
Mea inquiry by Congress that 20,694 illegal stills were seized last year, and 
that these had a producing capacity of 634,000 gallons a day. The production 
egally distilled liquor last vear is put at 406,166 gallons dail) 
Phat me that illegal still st year could have produced more than 200,000 
gallons daily over the legal production It is probably true that illegal stills 
lally operated to capacity. But it is also probably true that the stills 
eized were less in number than those which escaped detection or were protected. 
So illegal production may we pproach the legitimate. The evil of this lawless- 
ness isn’t only that the Gover ent is cheated of millions of revenue, or that 
he buyer gets a raw, unripened product that may menace his health. The 
ootlegger supports and is supported by a criminal element; he fosters main- 
ce of rackets and ministers to police and official corruption 
Bootlegging such a huge seal ade possible only by excessive taxation. 
In d issing this situation Randolph W. Childs, executive director of the Penn 
sylvar Alcoholic Beverage Study, a research organization backed by public 
spirited citizens, points to an aspect of the matter to which little consideration 
] s ee] f1iVe!l 
Repr rought t romise of reforms drastically dealing with abuses of the 
old private liquor tr: ffic This proposed supervision was the consideration for 
repeal of prohibition But through the growth of the new bootlegging the 
American people are losing that control of the liquor traffic which was the main 
object and promise of repea There are, Mr. Childs contends, moral issues 
ved in excessive taxation of liquor which transcend any fiscal considerations 
From the New York Times, 7 Ay 16,1 
Liquor Tax Rises Spur Boorieaar Loss IN FeneraAr ReveNveE Pur HIGH IN 


MiILnLions, WitH Scant Ga From HIGHER RATES 


WASHINGTON, April 15.—The Alcohol and Tobacco Tax Division of the Internal 


Revenue Bureau has reported that its agents destroved 10,269 illegal stills and 
seized 5,700,599 gallons of fermenting mash in 1952. It estimates, however, 





| seized 10 continued to produce untaxed whisky, resulting in 
a loss of hundreds of millions of dollars to the Federal Government each year. 
The liquor industry estimates that 25 to 50 percent of the liquor consumed in 





the United States is bootlegs by large and small operators. It notes that 
about 61 cents of each dollar spent for legal liquor goes for Federal, State, and 
local taxes and declares that the irden of such tax has «neouraged a steady 
increase in moonshining since 1946 





‘gest concentration of illegal stills is in the South, but in recent years 
organized gangs of illicit distillers have been operating increasingly in metropoli- 
tan and industrial centers of other areas of the country. Officials voice the 
view that the nationwide drive against the narcotics traffic has diverted large 


amounts of money to the bootlegging of whisky. 











LIQUOR ADVERTISING 


The Federal tax on whisky has risen from $2 per hundred proof gallon in 
1937 to $10.50 per gallon. The last increase in the tax was in 1951 and since 
then the increase in alcohol tax revenues has been only 1.9 percent, although 
the tax increase was $1.50 per gallon, or 16.77 percent. 

Statistics indicate that as liquor taxes go up production of moonshine rises 
proportionately. Since 1943 the tax on distilled spirits has climbed 162.5 percent 
and the number of stills seized by Federal agents has increased 59 percent, with 
mash seizures rising 119 percent. 

The Aleohol Tax Division, however, is working with one-third fewer agents 
than in 1937. In 1 county in North Carolina 54 stills were observed from the 
air and later destroyed. Five days after the destruction 13 had been replaced. 
In southern Maryland last week tax agents spotted five 60-pound bags of sugar 
and 7 cases of 2-quart jars beside a road. They caught a moonshiner in the act 
of building a fire under a still. 

Near Chaptico, Md., a still was placed under surveillance and a man was 
found in the vicinity. He insisted that he was only a farmer. At his house, 
however, sheet copper and copper trimmings of the same type as those used in 
the kettle at the still were found. Nevertheless, no arrest was made because it 
would have been impossible to obtain a conviction. 

Small moonshine stills represent a low capital investment, but a large still in 
a metropolitan center may cost $100,000 to build. A still capable of making 
1,000 gallons of whisky a day costs $10,500 in taxes for each day it escapes 
detection 

Since 10 pounds of sugar are needed for each gallon of whisky, tax agents, 
through their raw materials section, keep close watch on sugar distributors. 
This check however, is not always effective since sugar is bought under false 
names or obtained by other devices. 


{Philadelphia Inquirer, June 17, 1953] 
Frow oF MooNsHIne Recatts Lusn 1920 Era 
(By Harry J. Karafin) 


Production and sale of illegal whisky is expanding at a rate that is fully 
reminiscent of the 1920's with the hijacking of trucks and camouflaging of 
liquor shipments, according to Joseph D. Garreau, Pennsylvania Liquor Control 
Soard district supervisor. 

Garreau, who has jurisdiction over the counties of Philadelphia, Bucks, Dela- 
ware, Chester, and Montgomery, declared that moonshine manufacturers of 
illicit alcohol were again fighting among themselves for control of the racket 
as well as using fictitious names, counterfeiting of Federal and State liquor 
stamps and violating Interstate Commerce Commission regulations 


FINANCED BY RACKETEERS 


“The bulk of the illicit alcohol,” he said, “is finding a ready market in the 
growing number of speakeasies, financed to a large extent apparently by racketeer 
money.” 

Bootlegging is back because the heat is on gambling and narcoties and racke- 
tes are substituting income from the manufacture and sale of untaxed liquor to 
keep going, police officials said. 

An official of the Alcohol Tax Unit said there was mounting evidence of highly 
organized gang techniques being introduced into the moonshine business. 


IUGE REVENUE LOSSES 


One group makes the stuff along scientific lines and another outfit does nothing 
but the delivering to the specialized group that handles the final sales 

The United States Government lost more than $400 million last year in tax 
revenues because of moonshining, it is estimated. 

According to reports released by the Pensylvania Liquor Control Board in 
Harrisburg, agents seized 10 stills in Philadelphia during the last fiscal year. 
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27 CITY STILLS RAIDED 








police records show local district commanders have raided 27 
sti within the « during the first 5 months of this year. 

Wash-boiler stil!s are operating in great numbers in the city, Garreau asserted, 
but the really large operations are located in the suburban Philedalphia area 
and on the farmland n south Jersey 

Moo n ire ating I highly congested residential sections,’ 
he d ared Contrary to all beliefs he continued, “it is difficult to locate 
th and th usiness of being able to smell the cooking mash in the area where 
the sti Ss operating is pure fallacy.” 

MORE AGENTS NEEDED 

G u h rganization had heen fighting this owing business witl 
the ‘ meal tl r dispo a ite the need for additional agents.” He 
pointed of more than 6,109 known bootleggers operating in the metropoli 
tan PI I irea 

\\ ‘ lL of the rtment we have been successful in pick- 
ing ‘ in ‘ rge numbers,” he asserted, “but the ones 
we ! he manufacturers in order to get to the 
of ou } 

* - * * 


Newark Star-Ledger, July 1, 1953] 


T-MEN SreEzE LARGE STILL IN ScorcuH PLAINS 


Sor Pal Striking at dawn, Treasury agents yesterday seized an 


in an old barn on Terrill Road, south of Cushing 
till raided in Union County since World War II 
in charge of the Newark Alcohol Tax Unit, led 


State troopers from the local barracks and Policé 





Only one prisoner, Vincent Centorino, 23, of Madison Street, Newark, was 
raid He was charged with possession of an unregistered still and 
1eleased on $2,000 bail pending action by the Newark Federal grand jury. 
McClanahan said Centorino disclaimed knowing anything about the still opera 
tion or its owners The T-man said the equipment was capable of producing 





700 gallons of 180-proof alcoho! daily in a continuous operatio! 
T-men raided the still after neighbors complained to authorities that some 
thing was polluting their wells The Federal men found that underground vat 


drains caused the vile tasting well water 


Khkt ED SY t Ss 
MeClanahan said the still was located in a remote rural section and was 
screened by tall tree In addition to the distilling equipment—described as 
profession the T-men seized about forty 100-pound bags of sugar, 140 gallons 


of finished alcohol, and 7,000 gallons of fermenting mash. 
The plant was equipped wit a 15-inch column of more than 15 feet in 
height. It will be dismantled by Federal authorities beginning today. 

Federal authorities said the investigation is continuing in an effort to trace 
the actual owners of the still. Miss Patricia Gelmore, owner of the property, 


said she rented the barn to several men for storage purposes. 





[The Tennessean, Nashville, Tenn., April 17, 1953] 


Tax AGENTS SMASH 12,000 Strate Srints—Fieures ror 1952 Suow SHINers 
Rook UNCLE SAM FOR MILLIONS 


(By Albert Cason) 


Approximately 12,000 moonshine stills capable of producing 310,000 gallons 
of white lightnin’ per day operated in Tennessee during 1952, Government 
officials disclosed yesterday. 





/ 
a. 





7 


~~. 
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The State’s illegal whisky operators joined an estimated 108,000 other tax- 
evading distillers throughout the Nation to clip Uncle Sam to the tune of hun 
dreds of millions of phantom tax dollars, 


BASED ON EXPERIENCE 


These figures are based on the actual number of stills seized, the actual amount 
of fermenting mash and finished liquor destroyed, the number of vehicles seized, 
and the number of men arrested in Tennessee and the Nation, officials pointed out 

Revenue agents estimated that for every still seized 10 continue to produce 
liquor. Each gallon, when sold, cheats the Federal Government of $10.50, and 
the State governments of $2. 


iET 1,172 STILLS 


In Tennessee, investigators of the Alcohol and Tobacco Tax Division of the 
Internal Revenue Bureau, under direction of W. B. Shofner, seized 1,172 stills. 
Mash capacity of these crude plants was figured at 467,828 gallons. Each 50 
gallon drum of mash produces about 6 gallons of liquor. 

The stills seized had a daily output of 81,065 gallons. The investigators 
seized 14,122 gallons of finished liquor, 542,270 gailons of mash, 147 cars and 
trucks, and arrested 793 men 

While Tennessee ranks third among the illegal liquor producers in the official 
national figures, it is believed it actually claims first place. This is because 
there was only Kentucky in the district with Tennessee, while the districts 
ranking first and second were comprised of 4 and 5 States 


COCKE RUNS SECOND 


The district ranking first included South Carolina. A single South Carolina 
county ranks first in the Nation for the number of moonshine stills. Claiming 
second place for the dubious honor is Tennessee’s Cocke County. 

Shofner pointed out, however, that Marion County is pushing Cocke with 
Hamilton and Monroe Counties runners-up. 

Chattanooga, he said, is the State’s biggest moonshine liquor market. This, 
in spite of the fact that most of the “hooch” sold there is “the rottenest made 
in the State,” according to Shofner. 


MOST OF “POP SKULL” 


“Most of this ‘pop skull,’ he said, “is made in the river gorge and Suck Creek 
sections, with the feuding communities of Daisy and Sodday Mountains con- 
iributing liberaliy.” 

“Chief reason for the rotten quality,” Shofner said, “is because the ‘shiners in 
that section are using big black steel pots, instead of copper. Too, the busy 
moonshiners seldom, if ever, clean these pots.” 

But the State’s true “moonshine capital,” is the Cosby community in Cocke 
County, according to Federal officers. Investigators often wreck 20 to 30 stills 
aday. The ‘shiners look upon this philosophically and usually start rebuilding 
the same day. ‘The same thing applies to parts of Hamilton County,” Shofner 
said. 

The legal liquor industry estimates that between 25 and 50 percent of all 
liquor consumed in this country is bootlegged by illegal distillers. 

The industry notes that 61 cents of every dollar spent for legal liquor goes 
for Federal, State, and local taxes. Officials point out that the burden of such 
taxes has caused a steady increase in moonshining since 1946. 

The Federal tax rate on liquor has risen 854 percent since 1983. Statistics 
show moonshining increases in direct proportion to taxes. In spite of this 
increase, the Alcohol Tax Division is now operating with a third fewer investi 
gators than in 1937, 
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ANTONIO 9, Tex., July 16, 195 
WILLIAM A. PURTELL, 
United States Senator, 


Senate Office Building, Washington, D. C. 


Dear Str: As per your instruction, I returned home and immediately made 
application to NBC and CBS for radio time on which to talk abstinence and 
prohibition. They have both offered to sell me time beginning in October. 

I likewise wrote about a dozen individual radio stations, as per the enclosed 
carbon copy of the letter to WSB. Radio station WOAIT, here in San Antonio, 
promptly agreed to sell me time. Of the other 12 stations 6 ignored my letter 
and 6 bypassed my application in one way or another 

So that is your answer, Senator 

The s idio stations that ignored my letter which was sent airmail registered 
were 
WWL—New Orleans, La WwJR—Detroit 
WSB—Atlanta, Ga KVOO—Tulsa, Okla 
WCKY Cincinnati, Ohio KOA Denver, Colo. 


The six radio stations that answered my letter but would not agree to sell me 


me were: 
WSM—Nashville, Tenn KMOX—St. Louis, Mo. 
WHAS—Louisville, Ky WFAA—Dallas, Tex 
WwcCCO— Minneapolis, Minn. WBAP—Fort Worth, Tex 
I state the stand that KXEL, of Waterloo, Iowa, offered to sell 
10 Sp.m. That was an error I find on checking up after I returned 
t p.m. Very little difference, but I want the record correct. 


SAM Morris 


JUNE 22, 1954. 
STATION MANAGER, 
Radio Station VW SB, {ilanta, Ga. 


Dear Str: As you probably know, legislation is now pending before Congress 
tlaw liquor advertising. I am enclosing herewith a copy of my testimony 
n support of that legislation. While on the witness stand yesterday in Wash- 
ngton before the subcommittee of the Interstate and Foreign Commerce Com- 
ie United States Senate the chairman requested me to renew my 
lemand on WSB to sell me time for my temperance talks. That is the 
» of this letter. 
ll WSB sell me a weekly broadcast period on the same night each week, 
tt Saturday, of 15 or 30 minutes, on a 26-week contract, beginning the first 
week in October, to discuss abstinence and prohibition? 
Your reply is for the committee records in Washington, and a prompt answer 
is urgently requested by wire or letter 


Sincerely yours, 








